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Authoritative English text'^ of the Indian Bar Councils {Uttar Pradesh 
Sanshodhan) Adhiniyaniy 1950 


An Act 

to amend the Indian Bar Councils Acl^ 1926^ in its application to Uttar 
Pradesh^ for certain purposes 

Whereas it is expedient to amend the Indian Bar Councils Act, 
1926 in its application to Uttar Pradesh for certain purposes; 

It is hereby enacted as follows:— 


I. For Statement of Objects and Rea¬ 
sons, please see Uttar Pradesh Gazette 
(Extraordinary) y dated March 25, 

1950- 

Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on June 2, 
1930, and by the Uttar Pradesh 
Legislative Council on April 24, 


1950- 

Received the assent of the President on 
July 20, 1950, under Article 201 
of the Constitution of India and 
was published in the Uttar Pradesh 
Gazette, dated July 29, 1950, 

2. Publish^ in the Uttar Pradesh Gazette, 
dated July 29, 1950. 
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CHAPTER I 

1 * Short title^ extent and commencement. —(i) This Act 
may be called the Indian Bar Councils (Uttar Pradesh Amendment) 
Act, 1950. 

(2) It extends to the whole of Uttar Pradesh. 

(3) Chapter I shall be deemed to have come into force from the 
sixteenth day of March, 1950 and Chapter II shall come into force at 
once. 


3. Definitions.— In this Act, unless there is anything repugnant 
in the subject or context— 

{a) ^‘appointed day” and ‘‘New High Court” shall have the 
meaning assigned to them in the U. P. High Court 
(Amalgamation) Order, 1948; 

(i) “Allahabad Council” and “Avadh Council” shall mean the 
Bar Councils established before the appointed day for the 
High Court of Judicature at Allahabad and the Chief 
Court of Avadh, respectively referred to as the existing 
High Courts in the aforesaid Order; 

(c) “Chief Justice” means the Chief Justice of the New High 
Court; 

{( 1 ) “the Ordinance” means the Indian Bar Councils (U. P. 
Amendment and Validation of Proceedings) Ordinance, 
1949 promulgated on the nineteenth day of October, 
1949 - 

3 * Dissolution of the existing Bar Councils. —Notwithstand¬ 
ing anything contained in the Indian Bar Councils Act, 1926 (herein¬ 
after called the Principal Act); or the U. P. High Courts (Amalgama¬ 
tion) Order, 1948— 

(fl) the “Allahabad Council” and the “Avadh Council” shall 
stand dissolved with efi'ect from the date of commencement 
of the Ordinance; 

(b) all elections to the Bar Council for the New High Court 

^ notified under notification No. 256, dated November 17, 

1949, shall be and are hereby declared to be invalid in law 
and no Bar Council shall be deemed to have been consti¬ 
tuted thereby ; and 

(c) a Bar Council shall, as soon as may be, be established for the 

New High Court, in accordance with the provisions of the 
Principal Act as amended by this Act. 

4. Expiry of U. P. Ordinance No. VIII of 1949.— The provi¬ 
sions of Sections 6 and 24 of the U. P. General Clauses Act, 1904 
shall, in so far as they are not repugnant to the provisions of this Act, 
apply to the expiry of the Indian Bar Councils (U. P. Amendment and 
Validation of Proceedings) Ordinance, 1949 as if it had been an Act 
repealed by an United Provinces Act. 

CHAPTER II 

3. Ad hoc Bar Councils.— (i) Until a Bar Council has been 
established for the New High Court in accordance with the provisions 
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oftlie Principal Act as amended by this Act, the Chief Justice may 
establish an ad hoc Bar Council which shall exercise such powers and 
perform such duties and functions conferred upon a Bar Council as the 
Chief Justice may, from time to time, declare. 

(2) The ad hoc Bar Council shall consist of the Advocate-General 
and ten other members to be nominated by the Chief Justice from 
amongst the Advocates of the New High Court. 

(3) The Advocate-General shall be ex officio Chairman of the ad hoc 
Bar Council. 

(4) The quorum to constitute a meeting of the ad hoc Bar Council 
shall be four members. 

(5) For purposes of Sections 12 and 13, the ad hoc Bar Council shall 
be deemed to be the Bar Council established under the Principal Act as 
amended by this Act. 

(6) The ad hoc Bar Council shall cease to exist and stand dissolved 
on the date a Bar Council has been established in accordance with the 
provisions of the Principal Act as amended by this Act. 

0 . Amendment of Section 1 of Act XXXVIII of 1936. —In 

sub-section {2) of Section i of the Principal Act— 

{a) the word “Allahabad” shall be deleted ; and 

{b) after the word “Patna” the words “and the Ehgh Court of 
Judicature at Allahabad constituted by the U. P. High 
Court (Amalgamation) Order, 1948” shall be inserted. 

7 * Amendment of Section 4 of Act XXXVIII of igsS*— For 

Section 4 of the Principal Act, the following shall be substituted : 

“4, Composition of the Bar Council for the High Court, Allahabad ,—(i) 
The Bar Council for the High Court of Judicature at Allahabad shall 
consist of— 

[a) the Advocate-General who shall be ex officio Chairman of the 
Bar Council; 

(ft) four Advocates not being persons holding a judicial office 
nominated by the Chief Justice; 

(r) seven persons elected from amongst them by the Advocates 
of the High Court, who are resident in or have their per¬ 
manent place of business in Allahabad or Lucknow; 

{d) nine persons elected from amongst tliem by the Advocates 
other than those referred to in clause (r), 

(2) There shall be a Vice-Chairman of the Bar Council elected by 

the Council in such manner as may be prescribed. 

(3) The term of office of the nominated and elected members of the 
Bar Council shall be six years. 

(4) A member elected or nominated to fill a casual vacancy shall 
be elected or nominated to serve for the remainder of his predecessor’s 
term of office. 

(5) The quorum for a meeting of the Bar Council shall be six mem¬ 
bers: 

Provided that the validity of any proceedings in the Bar Council 
shall not be called in question on account of any vacancy in the Bar 
Council,” 
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8. Amendment of Section 5 of Act XXXVIII of 1926. —For 

Section 5 of the Principal Act the following shall be substituted : 

“5. Election of members. —(i) I’he members to be elected under 
clause {d) of sub-section (i) of Section 4 shall be chosen in such territo¬ 
rial constituencies as may be prescribed : 

Provided that not more than one member shall be returned from 
each such constituency. 

(2) There shall, for purposes of elections under clauses (c) and (d) 
of sub-section (i) of Section 4, be prepared in the manner prescribed— 

{a) an electoral list of advocates entitled to vote under clause (c) 
af<.)resaid ; 

(b) separately in respect of each territorial constituency referred 
to in sub-section (I), a territorial electoral list of advo¬ 
cates entitled to vote in such constiiucncies : 

Provided that the first electoral lists shall be prepared by the High 
Court. 

(3) The list prepared under sub-scciion (2) may, from time to time, 
be revised in the manner prescribed. 

(4) No advocate shall be entitled to have his name included in 
more tlian one electoral list. 

(5) Where an advocate is otherwise qualified to have liis name 
included in more than one electoral list, he shall be entitled at his option 
exercised in the manner prescribed, to have his nain?. entered in any one 
of the aforesaid electoral lists. 

(G) An option exercised under sub-section (5) shall be final and 
cannot be revised during the continuance of the electoral list except in 
the manner and for reasons to be prescribed. 

(7) A person ceasing to be a member by reasons of the expiry of his 
term of office shall, if otherwise qualified, be eligible for re-election or 
re-nomination.” 

9. Insertion of a new Section 5-A in Act XXXVIII 1928— 

After Section 5 of the Principal Act, the following shall be added as 
a new Section 5-A: 

‘‘5-A. Retirement of members. —(i) The Bar Council for the High 
Court of Judicature at Allahabad shall be a permanent body not 
subject to dissolution, but as nearly as may be one-half of the members 
nominated or elected under clauses {b) to {d) of sub-section (i) of 
Section 4 shall retire in accordance with the provisions of sub-section (2). 

(2) The High Court shall, by order, make such provision as it thinks 
fit, by curtailing the term of office of some of the members, for securing 
that, as nearly as may be, one-half of the members nominated or elected 
under clauses {b) to {d) of sub-section (i) of Section 4 shall retire in 
every third year thereafter,” 

lO* Amendment of Section 6 of Act XXXVIII of 1926. —In 

Section 6 of the Principal Act— 

(i) In sub-scction (i)— 

(a) in clause (a) the words “the method of determining in accor¬ 
dance with the provisions of sub-sections {2) and (3) of 
Section 4, the candidates who shall be declared to have 
been elected” shall be deleted ; 
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(b) clause {b) shall he deleted ; 

{(■) in siib-clausc (d) the words ‘'and the quorum necessi^ry for 
the transaclion of business thereat” shall he deleted. 

{d) in sub-clause (e) for the words ‘Hhe respective terms of office 
of the chairman in cases where the chairman is to be elected 
and” the words "the term of office” shall be substituted. 

(2) Sub-section (4) shall he deleted. 

11 . Validation of proceedings, etc. —All orders made, actions 
or proceedings taken, directions issued or jurisdictions exercised by the 
Allahabad Council or the Avadh Council in the purported exercise of 
their powers under or in accordance with the provisions of tiie Principal 
Act or any rules framed thereunder, during the period from the appoin¬ 
ted day till their dissoliuion under Section 3 shall be deemed to be as 
good and valid in law as if such orders, actions, proceedings, directions 
and jurisdictions liad been made, taken, issued or exercised by the Bar 
Council duly established for the New High Court under the Principal 
Act. 


12 * Pending acts or proceedings by or against the Allaha¬ 
bad Council and the Avadh Council. —Any action or proceedings 
commenced by, before, or against the Allahabad Council or the Avadh 
Council before the date of the commencement of the Ordinance and 
pending on the said date may be continued by, before, or against tlie 
Bar Council for the New High Court, as if it had been an action or 
proceeding commenced by, before or against the Bar Council for the 
New High Court. 

13. Assets and liabilities of the Allahabad Council and 
Avadh Council. —All property, funds and assets belonging to and vested 
in, and all liabilities and obligations incurred by or enforceable against 
the Allahabad Council or the Avadh Council on the date of the com¬ 
mencement of the Ordinance shall, with effect from the said date, be 
deemed to be transferred to, vested in or enforceable against the Bar 
Council for the New High Court. 


THE INDIAN FOREST (U. P. AMENDMENT) ACT, 1951 » 

(U. P. Act No XVIII of 1951) 

CONTENTS 

Sections Sections 

I. Short title, extent and commence- 2. Insertion of new Section 80-A in 
ment. Act XVI of 1927 

Authoritative English Texl^ of the Indian Forest [Uttar Pradesh Sanshodhan) 

Adhiniyam, 1931 


I. For Statement of Objects and 
Reasons phase sec U. P. Gacfttf dated 
April 28, 1951. 

Passed in Hindi by the Uttar Pradesh 
Legislative Council on August 23, 1951 
and by the Uttar Pradesh Legislativa 
Assembly on September 6, 1951. 


Received the assent of the Governor 
on September 23, 1951 under Article 

200 of the Constitution of India and was 
published in the Uttar Pradesh Gazette 
dated October 6,1951. 

2. Published in the Uttar Pradesh 
Gazette pated October 6, 1951, 
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An Act 

to amend the Indian Forest Act, 1927 , in its application to Uttar Pradesh 


Whereas it is expedient to amend the Indian Forest Act, 1937, in 
its application to Uttar Pradesh, for the purposes hereinafter 
appearing— 

It is hereby enacted as follows:—* 

1. Short title) extent and commencement. —(i) This Act may 
be called the Indian Forest (U. P Amendment) Act, 1951 • 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

B* Insertion of new Section 80-A in Act XVI of 1927.— After 
Section 80 of the Indian Forest Act, 1927, the following shall be added 
as a new Section 80-A : 

“80-A. The State Government may, by notification in the official 
Gazette declare that any of the provisions of or under this Act, 
shall apply to all or any land on the banks of canals or the sides of 
roads which are the property of the State Government or a local 
authority and thereupon such provisions shall apply accordingly.” 


THE INDIAN FOREST (U. P. AMENDMENT) ACT, 1956 

(U. P. Act No. 5 of 1956) 

[As passed by the U. P. Legislature] 

CONTENTS 

Sections Sections 

1. Short title and commencement. in Act XVT of 1927. 

2. Insertion of a new Chapter V-A 3. Repeals. 

An Act 

to amend the Indian Forest Act, 1927 , in its application to Uttar Pradesh, for 

certain purposes 


Whereas the Indian Forest (U. P. Amendment) Ordinance, 1955 
was promulgated by the Governor to amend the Indian Forest Act, 1927, 
for certain purposes; 

And whereas it is expedient that the said Ordinance be replaced by 
an Act of the Legislature; 

It is hereby enacted in the Sixth Year of the Repulic of India as 
follows: 


1. Shoi^ title and commencement. —(i) This Act may be 

called the Indian Forest (U. P. Amendment) Act, 1956. 

(2) It shall come and be deemed to have come into force on and 
with enect from the third day of December, 1955. 


Chapter V of the Indian Forest Act, 1927 the following shall be added 
as a new Chapter V-A; 
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“CHAPTER V-A 
Of the Control over Forests of Claimants 

38-A. Definition,—In this Chapter unless there is anything repug¬ 
nant in the subject or context: 

(а) “Claimant” as respects any land means a person claiming 

to be entitled to the land or any interest therein acquired, 
owned, settled or possessed or purported to have been 
acquired, owned, settled or possessed whether under, 
through or by any lease or licence executed prior to the 
commencement of the U. P. Zamindari Abolition and 
Land Reforms Act, 1950, or under and in accordance 
with any provision of any enactment, including the said 
Act; 

(б) “Forest” includes— 

(i) any land covered by trees and shrubs, and 
(«) pasture lands. 

38-B. Power to regulate or prohibit breaking or clearings etc, —The State 
Government may by notification in the official Gazette regulate or 
prohibit in any forest (situate in or upon any land of a claimant)— 

{a) the breaking up or clearing of the land for cultivation or any 
other purpose; ^ 

(i) the firing or clearing of the vegetation; 

(r) the girdling or tapping or burning of any tree or the stripping 
off of the bark from any tree; 

(d) the lopping and pollarding of trees; 

(r) the cutting, sawing, conversion or the removal of trees— 

where such regulation or prohibition appears necessary— 

(i) for the conservation of trees and forests; or 
(w) for the improvement of grazing; or 

[Hi) for the maintenance, increase and distribution of supply of 
fodder, timber or fuel; or 

[iv) for the protection of land against erosion ; or 
(i>) for subserving the interests of the general public. 

(2) No notification shall be made under sub-section (i) until after 
the issue of a notice to the claimant of the land calling on him to show 
cause within a reasonable period, not less than fourteen days and not 
exceeding thirty days, to be specified in such notice, why such notifica¬ 
tion should not be made, and until objections, if any, and any evidence 
he may produce in support of the same, have been heard by an officer 
not below the rank of an Assistant Collector of the first class appointed 
in that behalf and considered by the State Government. 

(3) It shall be lawful for the State Government to make the noli- 
fication under sub-section (i) cither in respect of any particular forest or 
generally in respect of all forests situate in an area. 

38-C. Prohibition or regulation in emergent Where it is 

proposed to issue a notification in respect of any forest or generally 
all the forests in any area under Section 38-B and the State Government 
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is satisfied that immediate action is necessary to prevent the doing of all 
or any of the acts mentioned in clauses (a) to (tf) of sub-section (0 9^ 
the said section, it may by notification in the official Gazdte prohibit 
the doing except as and in the manner specified, of such act in respect 
of that forest or, as the case may be, generally all forests situate in any 
area as may be specified and, thereupon, no person shall, notwithstand¬ 
ing any claim, right, agreement, custom, usage or law to the contrary, 
do any of the said acts in such forest or forests until expiry of six months 
from the date of the notification, and until the objection, if any, filed in 
pursuance of the notice under sub-section (2) of Section 38-B, has been 
heard and considered by the State Government. 

38-D. Service of nolice .—The notice under sub-section (2) of Section 
38-D shall— 

{a) in the case of a notification affecting an individual person 
(not being a corporation, firm or body of persons) be served 
on that person— 

(i) personally by delivering or tendering to him the notice, 
or 

(») by registered post, or 

(m) where the person cannot be found, by leaving an autlicntic 
copy of the notice with some adult male member of his 
family or by affixing such copy in some conspicuous part 
of the premises in which he is known to have last resided 
or carried on business or personally worked for gain, 
and 

(b) in tlie case of a notification of a general nature in relation 
to all forests in an area, be served by publication in the 
official Gazette and it shall not be necessary, unless the State 
Government so directs, to serve the notice individually on 
the claimants. 

30-E. Appiicniion of Section 36 of Act XVI of 1327 ^—The provisions of 
Section 36 shall miitalis mutandis apply to any regulation or prohibition 
notified under Section 38-B or 38-C. 

38-F. Pcnallies. —Any person who— 

(i) fells, girdles, lops, taps, pollards or burns any tree or strips 
off the bark or otherwise damages any tree, or breaks 
up or clears for cultivation or any other purpose, any land 
in the forest to which the notification under Section 38-B or 
38-C relates, or 

(it) sets fire to such forest, or kindles a fire without taking all 
reasonable precautions to prevent its spreading, or 
{Hi) permits cattle to damage any such tree, 
shall be punished with imprisonment for a term which may extend to six 
months or with fine or with both. 

38-G, Saving.—Thii powers conferred by Section 38-B, 38-C, 
and 38-D shall be in addition to and not in derogation of any other 
powers conferred on any authority by or under any other provision of 
this Act.” 

3 * Repeals, —The Indian Forests (U, P. Amendment) Ordinance, 
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tS. I 

An Act 

to provide for the developmint of the '^[Ayurvedic nnd Unani Tibbi systems 
of medicine'] and to regulate their practice in the Uttar Pradesh, 

Preamble. —^Whereas it is expedient to provide for the development 
of the Indian systems of medicine ^[andj to regulate the practice thereof 

Bf ♦ ♦ ♦ ♦]; 

It is hereby enacted as follows:— 

Prefatory Note; —For S* O. R., see Gaz., 1938, Pt= VIII, p. 1231 ; for R. S. 
Com., see ibid, 1939, Pt. VII (b), pp. 114-117, for discussion, see L. A. Pro., dated Feb. 
24* 1939* in Vol. XIII, p. 792, dated March 31, 1939. in Vol. XVI. pp. 49—57, and 
dated May 8, 10, 15 and 16, 1939, in Vol. XVIII, pp. 211, 291, 356—357 and 425—491, 
respectively, and dated July 21, 1939. in Vol. XIX. pp. 805-806- and L. G. Pro., dated 
May 25, and July 5 and 6, 1939, in Vol. V, pp. 334, 542-598 and 607-645, res¬ 
pectively. 

Legislative changes. —^The words (Uttai Pradesh) and (State) were substituted 
for the words ‘United Provinces* and Trovincial’ respectively by A, O. 1950 through 
out the Act. 

PART I 
Preliminary 

1 . Short title, extent and Gommeiicement.— (z) This Act may 
be called the Uttar Pradesh Indian Medicine Act, 1939. 

(«) It extends to the whole of the Uttar Pradesh except the Jaunsar- 
Bawar Pargana of the Dehra Dun District and the portion of the Mirza- 
pur District south of the Kaimur Range. 

(Hi) Parts I and II of this Act shall come into force on such date as 
the State Government may, by notification in the official Gazette, 
appoint. Part III shall come into force on such date after the expiry 
of one year from the date on which Parts I and II come into force, as 
the State Government may notify under Section 49. 

PART II 

a. D^fimtions. —In tliis Act, unless there is anything repugnant 
in the subject or context,— 

(z) ‘‘Board” means the Board of ’^[Ayurvedic and Unani Tibbi 
systems of Medicine], Uttar Pradesh constituted under 
Section 3. 

(ii) ^“[Ayurvedic and Unani Tibbi systems of medicine]” means 
the Ayurvedic or the Unani Tibbi system of medicine, 
whether supplemented or not by such modern advances 
as the Board may from time to time have determined. 

{in) •“[President]’* means the •[President] of the Board. 

•a [(m-a) “State Government” means the Government of Uttar 
Pradesh ; 

{iii-b) “Faculty” means “Faculty of Ayurvedic and Unani 
Tibbi systems of medicine** constituted under Section 36-A. 
(zV) “Member” means a member of the Board.] 

(z;) “Practitioner** means a practitioner of an ^[Ayurvedic and 
Unani Tibbi systems of medicine]. 

{vi) “Prescribed” means prescribed by rules framed by the 
State Government in accordance with the provisions of 
this Act. 

I, Subs, for “Indian systems of medi- cd by ibid. 

cine” by U. P. Act VII of 1956. 4« Subs, by U. P. Act VII of 1956, 

a. Added, by ibid, 5. Subs, for “Chairman** by ibid. 

3. The words ‘*and to control the sale 5a. Inserted by ibid. 

of medicinal herbs and drugs’* dclet- 
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(vii) ‘‘Register” means the register ofVaids and Hakims, •[* * ♦ ♦] 
maintained under Section 25. 

(viii) “Registered practitioner” means a practitioner whose name 
is for the time being entered in the register. 

(ix) “Registrar” means the Registrar appointed under Sec¬ 
tion 24. 

(a:) “Vaidya” means a practitioner of Ayurvedic system of 
medicine ’[and surgery.] 

{xi) “Hakim” ^means a practitioner of UnaniTibbi system of 
medicine ’[and surgery]. 

{xii) [....]« 

(xiii) [....]* 

SS* Establishment of the Board. —^The State Government shall, 
by notification in the official Gazette^ establish in the manner provided 
in sub-section (i) of Section 5, a Board to be called the Board of ®[Ayur- 
vedic and Unani Tibbi systems of medicine] Uttar Pradesh for the 
purpose of carrying out the provisions of this Act. Such Board shall 
be a body corporate and have perpetual succession and a common 
seal and may by the said name sue or be sued. 

Savings for acts done by the existing Board and its 
dissolution.— (i) On the date the first Board is constituted under the 
provisions of this Act, the existing Board of Indian Medicine shall cease 
to exist and all its assets and liabilities shall devolve upon the Board so 
constituted. 

(2) All acts begun or completed by the Board of Indian Medicine 
in existence on the date of the constitution of the first Board shall, in 
so far as they relate to the functions allotted to the Board constituted 
under this Act, be deemed to have been begun or performed by the 
Board constituted under this Act, and such acts may be carried on 
and completed by or under the authority of the Board so constituted. 

^^[Q. Constitution of the Board. —(i) The Board shall consist of 
the following members (including the President): 

(i) a President to be nominated by the State Government; 

(ii) five members to be nominated by the State Government j 

(Hi) one member each from a University established by Law in 
Uttar Pradesh and having a Faculty concerned with the 
Ayurvedic or Unani Tibbi system of medicine in the 
manner prescribed by the Faculty; 

(iv) two members representing Ayurvedic Educational Institutions 

of Uttar Pradesh to be elected, in the prescribed manner 
by the teachers of such Institutions as arc affiliated to the 
Board; 

(v) one member, representing Unani Educational Institutions of 

Uttar Pradesh to be elected, in the prescribed manner, by 
the teachers of such institutions as arc affiliated to the 
Board; and 

6. The words “Surgeons and mid- ibid. 

wives” deleted by ibid. 9. Subs, by U. P. Act VII of 1956. 

7. Addedd by ibid. 10. Subs, by S. 5 of U. P. Act VII of 

Clauses (xii) and “(xiii)” deleted by 1956. 
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(w) nine members (6 Vaids and,^ Hakims) to be elected, in ^ the 
prescribed manner, by the registered Vaids and Hakims, 
respectively of Uttar Pradesh : 

Provided that the President and every member to be elected or 
nominated, as the case may be, under clauses (ii), (iv) 
and (v) shall be from amongst the registered practi¬ 
tioners, 

(J?) The Board shall elect one of its members to be the Vice- 
President.] 

O* Nominatioii of members in default of election,—If any 

electoral body referred to in sub-section (i) of Section 5 fails, by such 
date as may be prescribed to elect the requisite number of member or 
members which it is entitled to elect, the State Government shall fill 
up the vacancy or vacancies by nomination of a person or persons 
qualified to be elected by the particular electoral body concerned. 

7. Disqualifications for membership.—No person shall be 
qualified to be elected or nominated as a member of the Board — 

(а) who is an undischarged insolvent; 

(б) who has been adjudicated by a competent court to be insane 

or of unsound mind ; 

(r) who has been convicted of an offence declared by [State 
Government] to involve moral turpitude, or 

(d) whose name has been removed from the register; 

(e) who is an employee of the Board or has directly or indirectly 

or by himself or a partner any share or interest in any 
contract with, by, or on behalf of the Board, unless in 
the latter case [State Government] remove the disquali¬ 
fication. 

8 * Notifications of elections, nominations and vacancies,— 

Every election or nomination of a member or ^’[President] of the Board 
and every vacancy in the office of member or ** [President] shall be noti¬ 
fied in the official Gazette 

O, * ^[General Elections.—There shall be general election of mem¬ 
bers of the Board before the expiry of their term or extended term, as 
the case may be, under Section 14, on such date or dates as the State 
Government may, by notification in the official Gazette appoint in that 
behalf.] 

lO* Disabilities for continuing as member,—(i) If any 

member, during the period for which he has been nominated or 
elected— 

{a) absents himself without sufficient cause from three consecutive 
ordinary meetings of the Board, or 

{b) beedmes subject to any of the disqualification mentioned in 
Section 7, or 

(c) being a legal practitioner, appears in any suit or proceeding, 

civil or criminal, against the Board, or 

(d) obtains any employment under the Board or has without the 


II, Suh, by U, P. Act VII of 1956. 


IS. Siils. by U. P. Act XII of 1955. 
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previous sanction of [Stale Government] acquired direct¬ 
ly or indirectly by himself or by a partner any share or 
interest in any contract with, by or on behalf of the 
Board. — 

the Board may remove him from membership : 

Provided that before removing a member under this sub section the 
Board shall call for his explanation and record its finding thereon. 

^*[(2) Notwithstanding anything contained in sub-section (r) the 
President or any member nominated under sub-section (i) of Sections 
shall after such notice as may be prescribed, be removable by the State 
Government alone], 

11 . Power of the State Government to remove a member 
and Chairman of the Board.—^Any member removed by the Board 
under the provisions of Section 10, may within ninety days from the date 
of his removal appeal to the State Government and the order of the 
State Government on any such appeal shall be final, 

^^[ 12 * Resignation of a member or President.—(i) Any 

elected member may at any time resign his office by a letter addressed 
to the President. Such resignation after due verification shall take 
effect from the date on which it is accepted by the Board. 

(2) A president or a member nominated under sub-section (i) of 
Section 5 wishing to resign may tender his resignation to the State Gov¬ 
ernment under intimation to the Board. Such resignation when accep¬ 
ted shall be published in the official Gazelle and shall take effect from the 
date notified therein, 

13 - Filling of casual vacancies in the office of a member or 
^®[President].—(i) If a member or ^•[President] of the Board dies or 
resigns or from any cause whatsoever ceases to be a member or ^•[Presi¬ 
dent], as the case may be the vacancy so created shall be filled by afresh 
election or nomination as the case may be within such period as may 
be prescribed, 

(2) The term of office of a member or ^•[President] elected or nomi¬ 
nated to fill up the vacancy mentioned in sub-section (i) shall be the 
remainder of term of office of the member or **[President] in whose 
place he has been so elected or appointed: 

Provided that in the case of an elected member, if the vacancy is 
for a period of six months or less, the Board may direct that the vacancy 
be left unfilled until the next general election. 

14 * Term of office of a member.—Save as otherwise provided 
in this part, the term of office of the ^•[President] or a member of the 
Board shall be three years; 

••[Provided that the State Government may, by notification in the 
official Gazelle^ extend, from time to time, the term of the President 
and all members of the Board so, however, that the total extension does 
not in the aggregate exceed two years :] and 

17 [^* « 


13. Stdfs. bo U. P. Act VII of 1956. 

14. Subs, by S. 7 of U. P. Act VII of 

1956- 

15. Subs, for the word ‘‘Chairman*' by 


ibid. 

16, Add. by U* P Act XII of 1955. 

17. The second proviso deleted by 

U.P. Act VII of 1956. ^ 
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Provided also that members elected by any Chamber of the Uttar 
Pradesh Legislature, and the local authorities shall hold office for so 
long only as they continue to be members of those electoral bodies. 

liQi. Eligibility for re-election of members—A member shall 
on the expiry of his term of office be eligible for re-nomination of re- 
election : 

»[* * *] 

16 . Validity of proceedings.—No disqualification of, or defect 
in the election or nomination of any person acting as a member of the 
Board or as the [President] or presiding authority of a meeting shall 
be deemed to vitiate any act or proceedings of the Board in which such 
person has taken part, if the majority of persons who took part in such 
act or proceedings were duly qualified members of the Board. 

1 7 • Establishment of Advisory Committees. ~ (i) The 

Board may subject to the rules made by State Government for this pur¬ 
pose, by a resolution in that behalf, appoint an advisory committee which 
may consist of as many of its own members or outsiders co-opted for 
that purpose, or both as it may decide, for any purpose it deems fit, and 
may appoint a convener, wffio shall preside over the meetings of such 
committee. In the absence of the convener, the committee may elect 
any of its members for this purpose. 

(2) All questions at a meeting of the Committee shall be decided 
by the votes of the majority of the members present and voting at the 
meeting. In case of equality of votes, the person presiding shall have a 
casting vote. 

(3) No business shall be transacted at any meeting of a committee 
when either less than two members or less than one-fourth of the mem¬ 
bers constituting the Committee, whichever is more, are present. 

^®[ 18 * Qjaorumfor a meeting of the Board.—The quorum 
of the Board shall be 8 members but subject thereto the Board may 
act notwithstanding any vacancy in their number; 

Provided that at an adjourned meeting all business postponed 
at the original meeting for want of quoran may be transacted if not less 
than fine members are present.] 

19. Procedure at meetings of Board.—(i) The ^^[President] 
or in his absence the [Vice-President] shall preside at every meeting 
of the Board. In the absence of both, the members present shall elect 
one among themselves for this purpose. 

(2) All questions at a meeting of the Board shall be decided by 
the votes of the majority of the members present and voting at the 
meeting. In case of equality of votes the member presiding shall 
have in addition to his vote as a member of the Board a second or casting 
vote. 

SIO* Time and place of meeting of the Board.—The Board 
shall meet at such time and place and every meeting of the Board shall 
be summoned in such manner as may be provided by the regulations : 

Provided that until regulations are made, it shall be lawful for the 


18. The proviso deleted by ibid, 

19. Subs, by S. 10 of U. P. Act VII of 


1956. 
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** [President] to summon a meeting of the Board at such time and place 
as he may deem expedient by a letter addressed to each member on a 
clear notice of fifteen days. 

2|. [Deleted by Section ii of U. P. Act VII of 1956]. 

22 * Payment of expenses.—(i) There shall be paid to the 
members of the Board such travelling and other expenses *®[ ♦ * * ♦ ] 
as may be prescribed. 

(2) No member shall receive any pay or special pay : 

Provided that the [President] may receive pay, allowances or 
emoluments, sanctioned by State Government according to prescribed 
rules. 


SS* [President’s] power of control.—All officers and ser¬ 
vants of the Board sliall be under direct control and supervision of the 
[President] and shall abide by his orders. 

24 * Registrar and other officers and servants of the 
Board.—(1) The Board shall, with the previous approval of State^ 
Government, appoint a Registrar who shall be the Secretary to the Board. 
'The Registrar shall receive such salary and allowance as may be pres¬ 
cribed by rules. The [President] may from time to time grant him 
leave and may temporarily appoint a person to act in his place. Any 
person duly appointed to act as Registrar shall be deemed to be the 
Registrar for all purposes of this Act. 

(2) Any order of the Board appointing, punishing or removing the 
Registrar from his office shall be subject to the approval of the State 
Government. 

(3) The Board may appoint such other officers and servants as may 
be necessary for carrying out the purposes of this Act: 

Provided that the number and designations of such officers and 
servants, their salaries and allowances shall be subject to the previous 
approval of the State Government: 

Provided also that the powers of the Board to punish, dismiss, dis¬ 
charge and remove any officer or servant of the Board shall be subject to 
any rules framed by the Stale Government in this behalf. 

(4) All questions of pay, allowances, promotions, leave, pension and 
provident fund relating to the staff shall be governed by rules generally 
applicable to servants of the State Government of similar status. 

(5) The Registrar or any other officer or servant appointed under 
this section shall be deemed to be a public servant within the meaning 
of Section 21 of the Indian Penal Code. 

ag. Maintenance of Repster.—The [Registrar]^^ shall maintain 
aregisterofVaidyas*® [and] Hakims, ♦ ♦ ♦ ♦ practising in the Uttar 
Pradesh in the prescribed form. 

20 . Duties of Registrar.—(1) Subject to the provisions of this 
Act and subject to any general and special orders of the Board, it shall 
be the duty of the Registrar to keep the register and discharge such 


20. Deletd by S, 12 ofibid, VII of 1956. 

21. Subs, for “Chairman** by ibid, 23. Inserted by ibid. 

22. Subs, for “Board** by U, P. Act 24. Deleted by ibid. 
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other functions as are required to be discharged by him under this Act 
or by any rules framed by the State Government. 

(2) The Registrar shall so far as practicable keep the register correct 
and up-to-date and may from time to time enter therein any material 
alteration in the addresses or qualifications of the practitioners. He 
shall also remove from the register the names of the registered practi¬ 
tioners who die or who cease to be qualified as such. 

(3) The State Government may direct that no alteration in the 
entries in respect of additional qualifications shall be made unless such 
fee as may be prescribed is paid, 

(4) For the purpose of this section the Registrar may write to any 
registered practitioner at the address which is entered in the register to 
inquire whether he has ceased to practise or has changed his residence, 
and if no answer is received to the said letter within three months, the 
Registrar may issue a registered reminder, and in case no reply is re¬ 
ceived to the reminder within one month from the date of its issue, he 
may remove the name of the said practitioner from the register : 

• Provided that the Board may if it thinks fit direct that the name of 
the said practitioner be re-entered in the register. 

Persons entitled to be registered.— (i) Every person 
possessing the qualifications mentioned in the Schedule shall, subject to 
the provisions contained in or made under this Act and upon payment 
of such fees, whether in a lump sum or periodically, as may be prescribed, 
be entitled on an application made to the Registrar, to have his name 
entered in the Register. When the name of a person has been registered 
in accordance with the provision aforesaid he shall be granted a certifi¬ 
cate in the prescribed form, 

(2) Any person aggrieved by the order of the Registrar refusing to 
enter his name in the Register or to make any entry therein may, within 
ninety days of such refusal, appeal to the Board. 

(3) The appeal shall be heard and decided by the Board in the 
prescribed manner. 

(4) The Board may, on its own motion or on the application of 
any person cancel or alter any entry in the Register or order any entry 
in the Register if in the opinion of the Board such an entry was fraudu¬ 
lently or incorrectly made or obtained, or an application was wrongly 
refused], 

2 S* Amendment of Schedule.—If the Board is satisfied — 

{a) that a title or degree granted or qualification certified by a 
University, Medical Corporation, Examining Body or other 
institution in India is a sufficient guarantee that persons 
holding such a title or degree or qualification possess the 
knowledge or skill requisite for the efficient practice of 
[Ayurvedic or Unani Tibbi systems of medicine, or] 

(b) that such a title, degree, or qualification is not a sufficient 
guarantee as aforesaid, 
it may dircet— 

(2) in the case mentioned in clause (a), that the possession of 
such title, degree or qualification shall, subject to the 


25. Subs, by ibid. 


26. 


by U. P. Act VII of 1956. 
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provisions contained in this Act, and on payment of 
such fee as may be prescribed in this behalf, entitle a 
person to have his name entered in the register of 
Vaidyas, Hakims, as the case may be, or 

(ii) in the case mentioned in clause (i), that the possession of 
such title, degree or qualification shall not entitle a 
person to have his name entered in such regicter; 
and the Schedule annexed hereto shall thereupon be deemed to have 
been altered accordingly. 

Power of Board to call for information from medical 
institudone.—The Board shall have power to call upon the governing 
body or authorities of a Medical Corporation, examining body or other 
institutions included in or desirous of being included in the Schedule— 

(a) to furnish such reports, returns or other information as the 
Board may require to enable it to judge of the efficiency 
of the instruction given therein in medicine, surgery or 
midwifery; and 

(ft) to provide facilities to enable a member of the Board deputed 
by the Board in this behalf to be present at the examina¬ 
tions held by such Medical Corporation, examining body 
or other institutions. 

30 * Informadon required of applicants for registra¬ 
tion.—Every person who applies to have his name entered in the 
register of Vaidyas •’[or] Halums, must satisfy the •• [Registrar], that he is 
possessed of some degree, title or qualification, specified in the schedule; 
and he must inform the Registrar of the date on which he obtained the 
degree, title or qualification which entitles him to claim registration 
under this Act, and shall furnish any other information required by the 
Registrar in order to enable him to discharge his duties under the Act. 

31 * Powers of Board to prohibit entry in, or to direct 
removal from, the register, etc.—(1) The Board may prohibit the 
entry in or order the removal from, the register of the name of any 
Vaidya or Hakim— 

(a) who has been sentenced by a Criminal Court in British India 
to imprisonment for an offence declared by Government to 
involve such moral turpitude as would render the entry or 
continuance of his name in the register undesirable, or 

(ft) whom the Board or a Committee specially authorized for the 
purpose after inquiry (at which opportunity has been given 
to him to be heard in his defence and to appear either in 
person or by counsel, vakil, pleader or attorney, and which 
may, in the discretion of the Board, be held in camera) has 
found guilty of professional misconduct or other infamous 
conduct by a majority of at least two-thirds of the mem¬ 
bers present and voting at the meeting. 

(2) The Board may direct that the name of any person against 
whom an order has been made under sub-section (i) shall be entered or 
re-entered, as the case may be, after having satisfied itself that due to 
lapse of time or otherwise the disability mentioned in sub-section (i) 
above has ceased to have any force. 


87 * Inserted by ibid. 


a8. Subs, by ibid. 
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3 B» Notice of deadis and erasure of names from register.— 

(i) Every Registrar of Deaths who receives notice of the deatli of a 
person whose name he knows to be entered in the register of Vaidyas 
and Hakims shall forthwith transmit by post or otherwise to the Regis¬ 
trar of the Board a certificate of such death, signed by him and slating 
particulars of the time and place of death. 

(2) On receipt of such certificate, or other reliable information 
regarding such death the Registrar shall remove the name of the 
deceased person from the register. 

33 * Penalty on unregistered person representing that he 
is registered.—If a person whose name is not entered in the register of 
Vaidyas and Hakims falsely pretends that it is so entered or uses in con¬ 
nexion with his name or title any words or letters representing that his 
name is so entered, he shall, whether any person is actually deceived* by 
such representation or not, be punishable, on conviction by a Magistrate 
of the first class, **[with imprisonment which may extend to six months 
or with fine which may extend to two hundred rupees or with bothj. 

34 * Procedure in inquiries and appeals.—For the purpose 
of any inquiry held under clause (b) of sub-scction (1) of Section 31, the 
Board or the Committee, as the case may be, shall exercise the powers 
of a Commissioner appointed under the Public Servants (Inquiries) Act, 
1850, and the provisions of Sections 5, 8 to 10, 14 to 16, 19 and 20 of 
the said Act shall, so far as may be, apply to every such inquiry and 
appeal. 

33 Publication of names entered in the register of Vaidyas 
and Hakims.—(i) The Registrar shall, in every year and from lime to 
time as occasion may require, on or before a date to be fixed in this 
behalf by the Board, cause to be published in the official Gazelle and in 
such other manner as the Board may prescribe a full or supplementary 
list of the names for the time being entered in the register and setting 
forth— 

(<z) all names^entered in the register arranged in alphabetical 
order; 

(b) the registered address and appointment held by, or actual 

employment of, each person whose name is entered in the 
register ; and 

(c) the registered titles and qualifications of each such person : 

Provided that the Registrar shall from time to time get published in 

the official Gazette the names of such practitionei's whose names have 
been duly removed under any of the provisions of this Act. 

(2) In any proceeding it shall be presumed that every person entered 
in such list is a registered practitioner and that any person not so entered 
is not a registered practitioner: 

»o[ ♦♦♦♦♦♦♦ *]. 

"[ 30 . Powers and duties of the Board.—The Board shall 
have the following powers and duties, namely— 

(i) to advise the State Government in matters relating to Ayurve- 

29. by U. P. Act VII of 1956. U. P. Act VII of 1956. 

30. The Proviso deleted by S. 18 of 31. Subs, hyS. of ibia. 
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die and Unani Tibbi systems of medicine including research and post¬ 
graduate education; 

(2) to accord, suspend or withdraw recognition or affiliation to 
Ayurvedic or Unani educational institutions on the recommendations of 
the Faculty; 

(3) to publish the results of the examinations conducted by the 
Faculty; 

(4) to grant degrees or diplomas to candidates who are successful 
at the Board’s examination; 

(5) to levy fees laid down in regulations for admision to Board’s 
examinations; 

(6) to allot adequate funds to the Faculty for carrying out its 
duties; 

(7) to perform such other functions for the development of Ayurve¬ 
dic and Unani Education as may be consistent with the provisions of the 
Act; 

(8) to exercise such other powers as may be specified by or under 
this Act; and 

(9) to grant scholarship and medals to deserving students of insti¬ 
tutions affiliated to the Board and with the sanction of State Govern¬ 
ment, to grant to students domiciled in this State scholarship, for research 
or special study in any Medical Institution that the Board may think fit, 
whether in India or abroad, and to endow chairs of Ayurvedic and 
Unani Tibbi Systems of Medicine and Surgery in Institutions affiliated 
to the Board], 

^~[ 38 *A. ^Taculty of Ayurvedic and Unani Tibbi Systems 
of Medicine.—(i) For the proper discharge of its duties and functions 
as a teaching and examining body in the Ayurvedic and Unani Tibbi 
Systems of Medicine the Board shall appoint a Faculty of Ayurvedic 
and Unani Tibbi Systems of Medicine which shall consist of the 
following: 

{i) The President of the Board who shall be ex-officio Chairman 
of the Faculty; 

(«) members of the Board elected under clauses (m), (w) and 
(r^) of sub-section (i) of Section 5, who shall be ex-officio 
members of the Faculty; 

(in) one member to be elected by the members of the Board from 
amongst themselves; and 

(iv) the Deputy Director of Medical and Health Services, Ayurved, 
Uttar Pradesh, 

(2) The Faculty may, with the previous approval of or at the 
requisition of the State Government, co-opt not more than two members 
for a specified duration and a specific purpose. 

(3) The Faculty shall elect a Vice-Chairman from amongst its 
members. 

(4) A person shall cease to be member of the Faculty upon his 
ceasing to be a member of the Board.” 


32. AdcL by S. 20 of U. P, Act VII of 1956* 
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30-B* ‘^Powers and duties of the Facalty.-«-The Faculty 
shall have the following powers and duties— 

(a) to prescribe courses of study in Ayurvedic and Unani Tibbi 
systems of medicine for imparting instructions in 
educational institutions affiliated to the Board ; 

{b) to hold examinations of persons who shall have pursued a 
course of study in an educational institution affiliated to 
the Board; 

(c) to exercise general supervision over the residential and 
disciplinary arrangements made by the educational 
institutions affiliated to the Board and to make arrange¬ 
ment for promoting the health and general welfare of their 
students; 

{d) to appoint examiners; 

(e) to cause inspections of affiliated institutions of the Board; 

(/) to make recommendations to the Board for the affiliation or 
recognition or for suspension or withdrawal of recognition 
or affiliation of Ayurvedic and Unani institutions; and 

(^) Registrar shall function as the Secretary of the Faculty”. 

36 -C. ^^Disagreement between the Faculty and the Board.— 

In the event of disagreement between the Faculty and the Board on any 
matter relating to Ayurvedic and Unani Education a reference 
shall be made by the Board to the State Government and the decision 
of the State Government shall be final”.] 

37* Making of regulations.—Subject to the provisions of this 
Act and to the rules framed by the State Government thereunder, the 
Board may ®*[after previous publication] frame regulations for regulating 
the following matters, namely— 

(i) (fl) conditions on which institutions may be affiliated or 
recognized for the purposes of registration under Section 28 ; 

(fc) the admission of students to the educational or instructional 
institutions affiliated to the Board; 

(c) the conditions under which students shall be admitted to the 
degree or diploma or certificate course and to the examinations of the 
Board and shall be eligible for degrees, diplomas and certificates; 

(d) the conditions of residence of the students in the educational or 
instructional institutions affiliated to the Board and the levying of fees 
for such residence; 

(e) the number, qualifications and emoluments of teachers of the 
educational or instructional institutions affiliated to the Board; 

(/) the fees to be charged for courses of study in such institutions 
and for admission to the examinations, degrees, diplomas and certificates 
of the Board; 

(g) the conditions and mode of appointment and duties of exami¬ 
ners and the conduct of examinations: 

Provided that in framing regulations the Board shall take into consi¬ 
deration the financial and other existing conditions of the institutions 
generally. 
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“[Provided further that no regulation shall be framed under any 
of the clauses {a) to (g) except upon the recommendations to be made 
in such manner as may be prescribed by the Faculty]* 

(2) {a) the time and place at which the meetings shall be held ; 

(6) the issue of notices convening such meetings; 

(r) the conduct of business thereat; 

(d) the salary, allowances and other conditions of service of 
officers and Servants of the Board other than the Registrar; 

(e) all other matters which may be necessary for the purposes of 
carrying out the object of this Act; 

(3) all such regulations shall be published in the official Gazette 
“[and shall not take effect until they have been confirmed by the State 
Government]. 

(4) the State Government may by notification in the official 
Gazette [cancel or modifiy] any regulation. 

38- Disposal of fees.— 'All fees received by the Board on 
account of registration of Vaidyas and Hakims 3 »[ * * ♦ • ] 

and admission to the Board’s examinations ••[ * ♦ ♦ * * 

* ♦ * ♦ ] under this Act shall be credited to the Board and shall be 
applied for the purposes of this Act in accordance with the rules. 

39« Qualified practitioner’s certificates.— Notwithstanding 
anything contained in any law for the time being in force— 

(1) The expression ‘legally qualified medical practitioner” or ^^duly 
qualified medical practitioner” or any word importing that a person is 
recognized by law as a medical practitioner or member of medical 
profession shall, in all Acts in force in the Uttar Pradesh and in all Acts 
of the Central Legislature (in their application to the Uttar Pradesh) 
in so far as such Acts relate to any of the matters specified in List II or 
List III in the Seventh Schedule to the Government of India Act, 1935, 
be deemed to include a registered practitioner. 

(2) A certificate required under any law or rule having the force 
of law from any medical practitioner or medical officer shall be valid, if 
such certificate has been granted by a registered practitioner. 

(3) A registered practitioner shall be eligible to hold any appoint¬ 
ment as a physician, surgeon or other medical officer in any Ayurvedic 
or Unani dispensary, hospital, infirmary or lying in hospital supported 
by or receiving a grant from the State Government or in any public 
establishment, body or institution dealing with such systems of medicine. 

(4) A registered practitioner shall be entitled to— 

{a) sign or authenticate a birth or death certificate required by 
any law or rule to be signed or authenticated by a duly 
qualified medical practitioner; 

(t) sign or authenticate a medical or physical fitness certificate 
required by any law or rule to be signed or authenticated 
by a duly qualified medical practitioner; 

((?) give evidence at any inquest or in any Court of Law as an 
expert under Section 45 of the Indian Evidence Act, 1872, 
on any matter relating to medicine, surgery or midwifery. 

33. Ins, by S. 21 of U. P. Act VII 

of 1930. 


34. Suhs, for the word ‘'cancel” by ibid, 
33* DiUud hy ibid. 



1408 


UTTAR PRADESH LOCAL ACTS 


[ S. 40 


40* Reservation of certain appointments to Vaidyas and 
Hakims who have qualified themselves from educational institu¬ 
tions affiliated to the Board.—^Except with the special sanction 
of the State Government, no person other than a Vaidya or Hakim 
or surgeon or midwife who has qualified himself or herself from an 
institution affiliated to the Board, or other institutions of the State 
recognized by the Board for the purposes, and is a domiciled resident 
of this State shall be competent to hold an appointment as medical 
officer of health, or as physician, or surgeon or midwife or other medical 
officer in an Ayurvedic or Unani hospital, infirmary, dispensary, or 
lying-in-hospital maintained by or under the control of the State Govern¬ 
ment or a loeal authority : 

Provided that Vaidyas and Hakims in the employ of the State 
Government or a local authority specified above on the date on 
which this Act comes into force shall continue to hold the said appoint¬ 
ments. 

41 - Exemption from serving on inquests.—(1) Notwith¬ 
standing anything in any other law for the time being in force, every 
registered practitioner shall be exempt, if he so desires, from serving on 
any inquest or as a juror or assessor under the Code of Criminal Procedure, 
1898. 

(2) The registered practitioners shall have the same privileges as 
the medical practitioners registered under the Uttar Pradesh Medical 
Act, 1917, have under the Uttar Pradesh Excise Act, 1910, or any other 
Act for the time being in force. 

43* Rules.—(i) The State Government may, after previous 
publication, from time to time make rules consistent with this Act to 
carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the State Government may make rules for any of the 
foil iwing matters; 

{a) the time at which and the place and manner in which elec¬ 
tion i^hall be held under Section 5; 

{b) regulation of elections under this Act; 

(c) the conduct ^of and the maintenance of correct minutes of 

meetings of the Board; 

(d) the manner in which vacancies shall be filled under Sec¬ 

tion 13; 

(e) the salary and allowances and other conditions of service of 

the Registrar ; 

(f) the form of the register of Vaidyas and Hakims, surgeons and 

midwives to be maintained under this Act and the classifi¬ 
cation of practitioners into two or more classes according 
to their qualifications; 

(g) fees chargeable under this Act and their application ; 

(A) the manner in which appeals against the decision of the 
Registrar shall be heard by the Board under Section 27 ; 

(i) expenses payable to members of the Board and its Chair¬ 

man ; 

(j) remuneration to be paid to the Chairman; 
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{k) the furtherance of any objects of the Board as a teaching or 
examining body; and 

(/) the furtherance of any other objects of the Board. 

(3} All such rules shall be published in the official Gazette, 

43* Appeals to State Government from decision of 
Board. —(i) An appeal shall lie to the State Government from every 
decision of the Board under this Act, except a decision made by the 
Board as an appellate authority. 

(2) Every appeal under sub-section (i) shall be preferred within 
three months of the date of such decision. 

44 * Bar to suit and other legal proceedings.— (i) No suit 
or other legal proceeding shall lie against the State Government in 
respect of an act done in the exercise of the powers conferred by 
this Act. 

(2) No suit or other legal proceeding shall be maintainable against 
the Board or any member or any officer or servant of the Board or any 
person acting under the direction of the Board or of the ®®[President], 
or of any officer or servant of the Board in respect of anything done 
under this Act, lawfully and in good faith and with reasonable care and 
attention. 


45* Mode of proof of Board’s records. —A copy of any 
proceeding, receipt, application, plan, notice, order, entry in a register, 
or other document in the possession of the Board shall, if duly certified 
by the Registrar or other person authorized by the Board in this 
behalf, be received as prima facie evidence of the existence of the entry or 
document and shall be admitted as evidence of the entry or document 
and of the matters therein recorded in every case where, and to the same 
extent as the original entry or document would, if produced, have been 
admissible to prove such matters. | ^ ^ ^ 

48* Restriction on the summoning of Board’s servants to 
produce documents.— No member or officer or sen^ant of the Board 
shall in any legal proceeding to which the Board is not a party be requir¬ 
ed to produce any register or document or to appear as a witness to 
prove the matters recorded therein, unless by order of the Court made 
for special reasons. 


47* Control of Board by State Government. —If at any 

time it shall appear to the State Government that the Board has failed 
to exercise or has exceeded or abused a power conferred upon it under 
this Act or has failed to perform a duty imposed upon it by this Act the 
State Government may, if it considers such failure, excess, or abuse to be 
of a serrious character, notify the particulars thereof, to the Board ; and if 
the Board faik to remedy such default, excess or abuse within such time 
as may be fixed by the State Government in this behalf, the State 
Government may dissolve the Board and cause all or any of the powers 
and duties of the Board to be exercised and performed by such agency 
and for such period as it may think fit: 

Provided that it shall take steps within six montlis to constitute a 
new Board under the provisions of this Act. 


36. for the words "Chairman” by U. P. Act VH of 1956* 
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48. Court competent to try oflTences under this Act and 
cognizance of offences. —(i) No court other than the Court of a 
Magistrate of the first class shall take cognizance of, or try an offence 
under this Act. 

(2) No Court shall take cognizance of, any offence under this Act 
except on a complaint in writing of an officer empowered by rules made 
in this behalf. 


PART III 


40. Power of the State Government to enforce the provi« 
sions of Part III. —^The State Government may at any time after the 
expiry of one year from the date on which Parts I and II come into 
force, by notification published in the official Gazette^ ^pply provi¬ 
sions of this Part or any portion thereof to the whole or any part of the 
State from such date as is notified therein : 

Provided that the State Government shall give wide publicity to 
the notification in such other manner also as it deems proper. 

50. List of practitioners.*— (i) After the publication of the 
notification mentioned in Section 49 the Registrar shall prepare and keep 
a list called a “list of persons in practice belonging to the indigenous 
system”, on such date as is mentioned in the said notification. 

(2) Every person, not being a person qualified for registration under 
lliis Act, who within a period of one year from the date from which this 
Part comes into force proves to the satisfaction of the Registrar that he 
has been in regular practice of the*^ [Ayurvedic and Unani Tibbi systems 
of medicine] or surgery or midwifery or any of their branches, in this 
State, on the date mentioned in the notification under sub-section (i) 
shall be entitled to have his name entered in the aforesaid list on pay- 
ment of five rupees. 

(3) The provisions of sub-sections (2) and (4) of Section 26, sub¬ 
sections (2), (3) and (4) of Section 27, and sub-section (i) of Section 
31, shall, so far as may be, apply to this list. 

©I- Prohibidoti to practice of persons not listed.— No person 
other than a practitioner registered under Part II of the Act or a person 
whose name is entered in the list mentioned in Section 50 shall practise 
or hold himself out, whether directly or by implication as practising or as 
being prepared to practise the'^^ [Ayurvedic and Unani Tibbi systems of 
medicine], surgery or midwifery: 

Provided that the State Government may, by notification in the 
official Gazette, direct that the provisions of this section shall not apply 
to any class of persons or in a specified area. 

92 . Penalty.— Any person who acts in contravention of the’ 
provisions of Section 51 shall on conviction for each offence be punishable 
with fine, which may extend to two hundred rupees. 

53. [Deleted by S. 23. of U. P. Act VII of 1956.] 

34 * [Deleted by S. 24 of U. P. Act VII of 1956.] 

33 . Conferring, granting or issuing diploma, licence, etc., 
by anauthoriAred person or institution.- (i) No person other than 


37, Subs, by U. P. Act MI of 1956. 
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an association or institution recognized or authorized by the Board under 
this Act shall confer, grant or issue or hold itself out as entitled to confer, 
grant or issue any degree, diploma, licence, certificate or other document 
stating or implying that the holder, grantee, or recipient is qualified 
*®[in or otherwise entitled to practice] ®^Ayurvcdic and Unani Tibbi 
systems of medicine.] 

(2) Whoever contravenes the provisions of this section shall on con¬ 
viction be punishable®® [with imprisonment not exceeding six months or 
with fine which may extend to five hundred rupees or with both] and if 
the person so contravening is an association, every member of such associa¬ 
tion who knowingly and wilfully authorizes or permits the contravention 
shall on conviction be punishable ®®[with imprisonment not exceeding 
three months or with fine which may extend to two hundred rupees or 
with both]. 

False assumption of degree, diploma or certificates 
to be an offence.—Whoever voluntarily and falsely assumes or uses any 
title or description or any addition to his name implying that he holds a 
degree, diploma, licence or certificate conferred, granted or issued by any 
association or institution recognized or authorized by the Board under 
this Act or that he is qualified to practise the Indian system of medicine 
under the provisions of this Act, shall on comdetion be punishable with 
fine which may extend to fifty rupees for the first offence under this 
section, and to fine which may extend to two hundred rupees for every 
subsequent offence. 

THE SCHEDULE 
(See Sections 27, 28, 29 and 30) 

Persons who are entitled to have their names entered in the register 
of Vaidyas and Hakims— 

I. Vaidyas or Hakims who hold a degree or certificate of any 
Government Ayurvedic or Unani college or school within the Uttar 
Pradesh or outside it, or a degree in Indian medicine or surgery or mid¬ 
wifery of any University established by law in India. 

*®[2. Vaids and Hakims who hold a degree or diploma granted by 
the Board]. 

3. Vaidyas or Hakims who have passed an examination from any 
Ayurvedic or Unani Institution in the Uttar Pradesh or outside it recog¬ 
nized by the Board for purposes of registration, 

4. «[ • • • ]. 


MEDICAL DEPARTMENT 

Miscellaneous 
November 19, 1954 

No. U-2697 /B/V-ioi 2(7)-54*—In exercise of the powers conferred 
by Section 27 and sub-section (2) of Section 42 of die U. P. Indian 
Medicine Act, 1939 (U. P. Act No. X of 1939), the Governor has been' 


38. Subs, hy ibid. 
39* Subs, by ibid. 


40. Deleted by ibid. 
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pleased to make the following Rules, the same having been previously 
published under notification No. U-1527-BI/V-1012 (7) 52 dated 
December 4, 1953, as required by sub-section (i) of Section 42 of the 
same Act. 

Rules under Sections 27 and 42 (2) (h) 

1. An appeal under Section 27 sliall be submitted in writing to 
the Chairman and shall state the grounds on which registration is 
claimed, and shall be accompanied by a fee of Rs. 5 which shall not be 
refundable. A true copy of the degree, certificate or diploma, on which 
claim for registration is based shall be filed with the appeal, if not 
already filed with the application for registration. 

2. An appeal, when received shall be submitted by the Registrar 
to the Registration Committee of the Board for consideration and 
report. 

3. The Committee may call for the original degree, certificate or 
diploma, etc. from the appellant for inspection and also such other docu¬ 
mentary or oral evidence as may be considered necessary by them. 

4. The Committee shall submit its report together with its recom¬ 
mendations to the Board. 

5. The memorandum of appeal, the report and recommendations 
of the Committee and all other documents received in connection with 
the appeal shall be laid before tbe Board at their next meeting for final 
disposal. 

6. The date on which the appeal is to be taken up by the Board 
shall be intimated to the appellant and he shall be given an opportunity 
to represent his case before the Board. 

7. The Board shall then decide the appeal and record its reasons 
for agreeing or disagreeing \yith the decision of the Registrar and the 
orders of the Board shall be communicated by the Registrar in writing 
to the appellant within a week from the date on which the orders are 
passed. 


UNITED PROVINCES INDUSTRIAL DISPUTES ACT, 1947 ' 

[U. P. Act No. XXVIII of 1947 as amended by U. P, 

Act No. XXV of 1950* and No. XXHI of 19538] 
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Government Gazette, of January 10 , 1948 ). 


An Act 

to provide for powers to prevent strikes and lock-outs, to settle industrial 
disputes and for other incidental matters. 

Preamble.—Whereas it is necessary to provide for powers to 
prevent strikes and lock-outs, and for the settlement of industrial disputes 
and other incidental matters; 

It is hereby enacted as follows : 

Prefatory Note The following extracts from the Statement of Objects and Rea¬ 
sons may be usefully noticed 

**Shortly after coming into office, the Present Ministry introduced in the Legisla¬ 
ture a bill known as the United Provinces Trade Disputes Bill, 1946, as was stated in 
the Statement of Objects and Reasons to this bill it was not comprehensive and was 
intended primarily to replace Rule 81-A of the Defence of India Rules as an effective 
ineasure for the prevention of strikes and lock-outs and the speedy settlement of trade 
disputes. For certain reasons, however. Government did not proceed with this bill at 
the time. 

“Following the lapse of Rule 81-A of the Defence of India Rules, the Government 
of India enacted the Industrial Disputes Act, 1947, but this act was found inadequate 
to deal with the spate of strikes, lock-outs and industrial disputes occurring in the 
Province. Government were, therefore, compelled to promulgate the United Provinces 
Industrial Disputes Ordinance, 1947, as an emergency measure till more comprehensive 
Legislation on the subject was enacted. 

“Although more than two years have passed since the termination of the war, 
normal life is still far from sight. There is a shortage of foodgrains and all other 
essential commodities and nec^ities of life. Maximum production is required to 
relieve the common want and misery. Prices continue to be rising and life has become 
very difficult for die common man. The loss of every working hour adds to the suffer¬ 
ing of the community. In these circumstances, it is essential that Government should 
have powers for maintaining industrial peace and production and for the speedy and 
amicable settlement of industrial disputes. This bill, which is similar to the ordinance 
already in force, provides for such powers*’. Vide U. P. Gaz. Extra, dated 27th 
October 1947. The amending Act No. XXV of 1950 was published in U. P. Gets. 
Extra, dated August 21, 1950 aSid came into force when it was published in U. P. Gaz> 


a. See Gaz, 1948, Pt. VIl-A, pp. 1—4. 
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Short title, extent and commencement.—(i) This Act may 
be called ‘*the United Provinces Industrial Disputes Act, 1947”. 

(2) It extends^ to the whole of [Uttar Pradesh]*. 

(3) It shall come into force on such date* as the [State Government]* 
may, by notification in tlie official Gazette, appoint in this behalf. 

S* Definitions.—(i) In this Act the expressions ^^employer”, 
‘findustrial dispute”, “industr^^”, “lock-out”, “strike”, and “workman”, 
shall have the meanings respectively assigned to them in Section 2 of 
the Industrial Disputes Act, 1947 subject always to the modification that 
“industry” shall be construed to include the performance of its functions, 
as the case may be, by a local authority, or a “public utility service” and 
subject to this modification also that “industrial disputes” shall be 
construed not to include an industrial dispute concerning any industry 
specified in sub-clause (i) of clause (a) of Section 2 of the Industrial 
Disputes Act, 1947. 

{2) “Public utility service” means— 

(1) any’section of an industrial establishment, on the working of 
which the safety of the establishment or the workmen 
employed therein depends; 

(«) any industry which supplies power, light or water to th« 
public; 

(Hi) any system of public conservancy or sanitation; 

(iv) any industry or uiidertaking, which the [State Government]* 
may, if satisfied, that public emergency or public interest 
so requires, by notification in the official Gazette, declare 
to be a public utility service for the purposes of this Act, 
for such period as may be specified in the notification; 


2. This Act has been extended to the 
areas mentioned in column I of tliis 
table under the Act or orders men- 
tiened in column 2 and enforced 

in such areas under notification, if 
any,, mentioned in column 3 with 
effect from the date mentioned in 
column 4 against each such area: 

Areas 

Act or order 
under which 
extended 

Notification, if any, 
under which 
enforced 

Date from 
which 
enforced 

1 

2 

3 

4 

1. Rampur District 

2. Banaras District. 

3. Tehri-Garhwal 

District. 

Rampur (Applica¬ 
tion of Laws) 
Act, 1950. 

Banaras (Applica¬ 
tion of Laws) 
Order, 1949. 

Tehri-Qarhwal 
(Application of 
Laws) Order, 

1949* 

No. 3262 (i)/XVII, 
d. Nov. 30, 1949. 

No. 3262 (2)/XVII, 
d. Nov. 30, 1949. 

Dec. 30, 1949 

Nov. 30, 1949. 

Ditto. 


3* Subs, by the A. O. 1950 for [the 
United Provinces]. 

4* The Act came into force on Feb. 
1, 1948, see not. no. 495 (S. I'.}/ 
. XVIII, d. Jan. 19,1948, Pt. I, p. 71. 
The U. P. Ordinance no. XIII of 
1947 has been withdrawn from the 


date the U. P. Industrial Disputes 
Act, 1947 (XXVIII of 1947) came 
into force, see not. no. 494 (S. T,)/ 
XVIII, d. Jan. 19, 1947, Pt. 1 , 
p. 71. 

5. Subs, by the A. O. 1950 for [ProvL 
Govt], 
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provided that the period so specified shall not, in the first 
instance, exceed six months but may, by a like notification, 
be extended from time to time, by any period not exceed¬ 
ing six months, at any one time, if in the opinion of the 
[State Government]* public emergency or public interest 
requires such extension. 

(3) [State Government]* means the Government of [Uttar Pradesh]^ 

Eroployer.— This term has been defined by Section 2 [g) of the Industrial Dis¬ 
putes Act 1947, which is given belcnv 

“Employer” means— 

(t) in relation to an industry carried on by or under the authority of any depart¬ 
ment of the Central Government or a State Coveniment, tlic authority prescribed in 
this behalf or where no authority is prescribed, the head of the department; 

(ii) in relation to an industry carried on by or on behalf of a local authority, the 
chief executive officer of that authority. 

It is clear from the definition that it is not confined to industries carried on by 
the Government alone An employer does not cease to be so merely because he 
transfers some of his assets and liabilities A transferee of a concern may become an 
employer for the past services of the workman 10, but if he purchases merely the 
machincr)*^ and plant, he cannot be treated as an employer 

Industrial dispute. —term has been defined by Section 2 (k) of the Indus¬ 
trial Disputes Act, 1947 and the definition is quoted below 

“Industrial dispute” means any dispute or difference between employers and 
employers or between employers and workmen, or between workmen and workmen, 
which is connected with the employment or non-employment or the terms of employ¬ 
ment or with the conditions of labour, of any person. 

Dispute.— In this definition although “industrial dispute” has been defined, but 
there is no definition of “dispute”, and therefore the ordinary dictionary meaning would 
apply. “Dispute” means a “difference”. A demand, even made orally would be 
a dispute 12 j it is not necessary that the demand be made by the workmen themselves 
it may be made by an agent It is also not necessary that it may be made direct to 
the employer, it may be made before the conciliation officer 1*. 

Any person —This expression has to be defined in the light of Section 2 (^). 
The dispute contemplated by Section 2 {k) is a controversy in which the workman is 
directly and substantially interested. It must also be a grievance felt by the workman 
which the employer is in a position to remedy, “Any person” cannot include a 
person who is not a workman, such as a foreman or a divisional head, even if their dis¬ 
pute is taken up by the union of workers 

Individual—Rights. —There has been considerable controversy if an individual 
could raise an indusl|||al dispute, but now' the matter has been set at rest by a Full 
Bench decision of the Appellate Tribunal that even an individual could raise an 
industrial dispute 1*. 


6. Subs, by the A. O, 1950 for [Provl. 
Govt]. 

7. Subs, by the ibid for [the United 
Provinces.] 

8. In re : Western India Automobile AssO’- 
cialion, 1950 LLJ 245=*53 OWN 
(F R) 59; Birla Bros, v. Modak 
1LR(i948) 2 C 209; In re Bank 
Line Ltd,y 1954 LAC 329. 

9. In re : Bharat Bank Ltd., 195a (II) 
LLJ 420«i953 LAG 53. 

10. Bombay Garage Ltd., 1953 (I) LLJ 


53 ‘ 

11. In re: Sri Moti Chand Silk Mills, 1954 
(I) LLJ 793 - 

I2t Bombay State case, 1953 LAG fiBg— 
1052 (I) LLJ 19. 

13. u, P, Sugar Mill cases, 195a LAG 
107*1952 (I) LLJ 6x5, 


14. Cinema Talkies, 1952 LAC 233« 
^952 (I) LLJ 649 ; Benaras Light 
and Power, iq52 LAG 243«'i952 (I) 
LLJ 649; Press Employees Associa^ 
tion, 1952 (II) LLJ 490. 

15. ' Narendra Kumar Sen v. All India 

Industrial Disputes {Labour Appellate) 
Tribunal, 1953® 325; United Com^ 
mercial Bank Ltd., y. Kedar Pfath 
Gupta, 1952 LAG 198=1952 (I) 
LLJ 782. See also Dalhauei Jute 
Co. 1951 (I) LLJ 145. See also 
^ >955 (I) LLJ 574. 

16. Swadeshi Cotton Mils, 1953 LAG 
> 37 “ >953 (I) LLJ 757 - also 
1954 (II) LLJ 263. But see Angelo 
Bros, Lid., v. Biswanath Bhattacharji, 
>955 (U LIJ 138. Sec also News^ 
peters Ltd., Allahabad v. State Indus¬ 
trial Tribunal U. P. 1954 A 5x6» 
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iQdustrUl dispute—what is. —^A dispute between employers and employees to 
be an industrial dispute must be between the employers smd the workmen. There 
cannot be any industrial dispute between the employers and the employees who are 
not workmen * 7 . All discharged or dismissed employees can raise an industrial dispute 
and the words **in connection with’* widen the scope of the dispute and do not restrict 
it by any means These disputes may be divided into two classes: (i) those the cause 
of action arose at a time when business was carried on and (2) those the cause of action 
arose at a time when the business was closed. If a dispute arose before closure, it 
does not cease to be an industrial dispute because subsequently the industry is 
closed Where a company entrusted work to a group of persons working as coolies 
and when they were paid in a lump sum to be divided among themselves as per the 
arrangements inter se between them, and where the company had no control over their 
work or their hours of work, the dispute between the company and such persons could 
not be considered to be an industrial dispute If the Government makes a reference 
for adjudication concerning an individual workman, the words ^'industrial dispute” 
suggest that the Government had materials before them that the dispute was taken up 
by other workmen of the Union. In the absence of any evidence to the contrary it 
shall be presumed to be an "industrial dispute” 21. 

Industry. —^This term has been defined by Section 2 (j) of the Industrial Disputes 
Act, and for facility of reference the definition is given below : 

"Industry” means any business, trade, undertaking, manufacture or calling of 
employers and includes any calling, service, employment, handicraft, or industrial 
occupation or avocation of workmen. 

The definition is very wide, and has been held to include non-profit making 
charitable institutions as well 22. it includes also within its scope what might not 
strictly be called trade or business. A dispute that might arise between municipalities 
and their employees in branches of work that can be said to be analogous to the carry¬ 
ing out of a trade or a business is covered by the definition 2d. 

Lock-out. —This term is defined by Section 2 (/) of the Industrial Disputes Act, 
and for facility of reference, the definition is given below: 

"Lock-out” means the closing of a place of employment or the suspension of 
work, or the refusal by an employer to continue to employ any number of persons 
employed by him. 

As the definition shows it is a counterpart of "strike.” It does not have any 
effect on the conditions of service 2*, It is necessary that there must be an amount 
of malice or ill-will 26 . If it is unjustifiable the workmen a* e entitled to wages *•. A 
lock-out would be unjustifiable if it contravenes the provisions of Sections 22, 23 or 24 
of the Indus rial Disputes Act. If there is a paucity of raw material and therefore the 
work is temporarily suspended, it would not amount to a lock-out 27 ^ nor the retrench¬ 
ment of surplus labour 28, or refusal to permit the late comers to enter the premises 2C, 

Strike.—This term is defined in Section 2 (y) of the Industrial Disputes Act and 
for facility of reference the definition is given below; 

“Strike” means a cessation of work by a body of persons em(^yed in any indus¬ 
try acting in combination, or a concerted refusal, or a refusal under a common under¬ 
standing, of any number of persons who are or have been so employed to continue to 
work or to accept employment. 

The strike may take different forms such as: stay-in, sit-down, tool-down, pen 
down, where the workmen enter the premises, but do not work, or it may be a general 
strike, where the workmen do not even enter the place of work. Strike is illegal if it 
contravenes the provisions of Sections 22, 23 and 24 of the Industrial Disputes Act* If 


I7« The Assam Chak Karmachari Sangha 
V The Management of Doolapat Tea 
Estate^ 1955 LAG 715. 

18. The Santa Cruz Kalina and Malad 
Marve Bus Service^ 1954 LAG 572. 

19. Messrs Indian Rolling Mills Co, Kan* 
pur, 1954 LAG 780. 

20. In re ; Reference of Govt, of Andhra, 

>955 (a) LLJ 338- , , 

21. Lipton Co, Ltd,, 1956 ( 1 ) LLJ 3x9. 

22. Vishudhanartda Marwari nosfntal, 

X952 LAG 562; Western India 
Automobile Association, BomLR 


23. D, jV. Banerji v. P, R. Mukherjee, 

>953 SC 58-1953 (I) LIJ 195. 

24. Colliery Mazdoor Congress, 1952 
LAG 219. 

25. Ram Chandra Spinning Mills, 1953 
( 1 ) LLJ 216; The Hamidia Match 
Manufacturing Co, 1954 Bhopal 17. 

26. Itakhoolie Tea Estate, 1934 LAG 343 

-1954(11) LIJ 717 . 

27. Anamallats Punter Trust Ltd,, 1952 
(ID LLJ 604. 

28. Colliery Mazdoor Congress, 1952 
LAG 219. 

29. Takhar Coalfields, 1952 LAG 594* 
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it is illegal, the workman must be deprived of his wages, but in the matter of discharge 
and reinstatement, illegal strikes and legal strikes stand on the same footing 

Workman. —^This term has been defined by Section 2 (S) of the Industrial 
Disputes Act, and for facility of reference the definition is given below: 

“Workman** means any person employed (including an apprentice) in any 
industry to do any skilled or unskilled manual or clerical work for hire or rewan! and 
Deludes, for the purposes of any proceedings under this Act in relation to an indus- 
itrial dispute, a workman discharged during that dispute, but does not include any 
person employed in the naval, military or air service of the Government. 

A dismissed employee falls within the definition of a workman, and a dispute 
raised by him in connection with his non-employment does fall within tlic purview of 
the term industrial dispute 

8* Power to prevent strikes, lock-outs, etc.—IT, in the opinion of 
the [State GovernmentJ^^a it is necessary or expedient so to do for securing 
the public safety or convenience, or the maintenance of public order or 
supplies and services essential to the life of the community, or for 
maintaining employment, it may, by general or special order, make 
provision— 

{a) for prohibiting, subject to the provisions of the order, strikes 
or lock-outs generally, or a strike or lockout in connexion 
with any industrial dispute; 

(b) for requiring employers, workmen or both to observe for such 

period, as may be specified in the order, such terms and 
conditions of employment as may be determined in 
accordance with the order; 

(c) for appointing industrial courts ; 

(rr) [For appointing committees, representative both of the employer 
and workmen for securing amity and good relations 
between the employer and workmen and for settling 
industrial disputes by conciliation; for consultation and 
advice on matters relating to production, organization, 
welfare and efiiciency]^^ 

{d) for referring any industrial dispute for conciliation or adjudica 
tion in the manner provided in the order; 

{e) for requiring any public utility service, or any subsidiary 
undertaking not to close or remain closed and to work or 
continue to work on such conditions as may be specified 
in the order; 

(/) for exercising control over any public utility service, or any 
subsidiary undertaking by authorising any person (here¬ 
inafter referred to as an authorized controller) to exercise, 
with respect to such service, undertaking or part theiwf 
such functions of control as may be specified in the order; 
and, on the making of such order the service, undertaking 
or part, as the case may be, shall so long as the order 
continues to be carried on in accordance with any directions 
given by the authorised controller in accordance with the 
provisions of the order; and every person having any 


30. Ram Krishna Iron Foundry^ LAG 
73 -X 954 (H) LLJ 372. Ste dso 
PwM Nahonal Bank, 1953 LAC 1 
-19531 {n)LU 648 . 

31* Nampapsrs Ltdi, Allahabad y, StaU 
InduMal THbunal, U. F. 1954 A 


516« 1954 AWR 502 (H. C.). 

31a. Subs, by tlic A. O. 19^0 for [ProvU 
Govt]. 

32. Add. by S. 2 of U. P. Act XXV of 
1950. 
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functions of management of such service, undertaking or 
part thereof shall comply with such directions ; 

(g) for any incidental or supplementary matters which appear to 
the [State Government]®* necessary or expedient for the 
purposes of the order : 

Provided that no order made under clause (b )— 

(t) shall require an employer to observe terms and conditions of 
employment less favourable to the workmen than those 
which were applicable to them at any time within tliree 
months preceding the date of the order ; 

(ti) shall, if an industrial dispute is referred for adjudication 
under clause (<f), be enforced after the decision of the 
adjudicating authority is announced by or with the consent 
of, the [State Government]®®. 

Validity.—^Thi.s section was not beyond the competence of the legislature and 
cannot be declared t/!fra vires on the ground that it delegates legislative or rule-making 
power of an unspecified character to the executive government^*. The section doe.s 
not purport to interfere, in any manner, with the right of a citizen to acquire, hold or 
dispose of property. It only deals with orders that might be made in relation to 
strikes, lock-outs, terms and conditions of employment, appointment of industrial 
courts, settlement of industrial disputes and closure, non-closure and exercise 
of control over any public utility service or other subsidiary undertaking and 
similiar matters. It cannot, therefore, be said that the section empowers the 
executive government to interfere with the right of a citizen to acquire, hold or 
dispose of property. 8® 

Relerencd Eflect. —If a reference is made by the State Government to the 
Industrial Tribunal, and the notification clearly mentions that the State Government 
was satisfied that the industrial dispute existed, the High Court cannot go into the 
question whether that satisfaction was right or wrong. Tlie State Government is also 
competent to make a reference of its own motion and when nothing was said in the 
notification that it was referred in pursuance of the report of the Conciliation Board, 
it must be held that the reference was suo molo and the invalidity of the report or 
the proceedings before the Board were of no consequence 88. The State Government 
iu order to proceed under this .see lion has to form an opinion that it is necessary or 
expedient to make an order under the section for securing the public safety or con¬ 
venience or the maintenance of the public order or supplies and services essential to the 
life of the community or for maintaining cmploymcnl. If the Slate Government 
comes to that opinion it is thereafter empowered to pass general or special orders 
making provisions for matters mentioned in clauses (c) to {g) of the section. The Act 
nowhere prescribes the material on which the opinion of the State Government is to be 
based, and it is, therefore, open to the State Government to form its opinion on any 
or all material or information available to it. The High Court is not competent 
to see whether the opinion arrived at is or is not correct The correctness of such 
an opinion is not open to judicial scrutiny by courts s®. 

Bonus-mBaning, —In morderen times, bonus is clearly regarded as deferred 
wages payable to employees which may be claimed by them as of right under the 
terms of employment. The granting of bonus is not an act of charity but is to be 
regarded in some measure as a right of the workers to share in the profits of the 
company 8®. 

TBrms nnd conditions of Ssrvico-inoiinlng. —^This expression cannot be con¬ 
sidered to be narrower than the expression “Conditions of service** used in the 
Government of India Act, 1935 »tnd would therefore cover terms and conditions 
relating to removal and dismissal of the workmen. It also covers employment, non- 


33. Subs-by the A. O. 1950 for [Provl. 
Govt]. 

34. Basil Sugar Mills Co, v. Slnl$ of 
£/. P, 1934 A 538 (F. B.); Lakshmi 
Devi Sugar Mills v. U, P, Government, 
1954 A 705. 

35« Basti Sugar Mills Co, Ltd, v. State of 
U.P. 1954 A 538 {F.B.). 


36. Newspapers Lid, v. Stateljndustrial 
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37. Basti Sugar Mills Co. Ltd. v. State of 
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38. Swadeshi Cotton Mills v. State Indus^ 
trial Tribunal, 1955 A 549. 

39. Basti Sugar Mills Co. Jjd.Sv, State 
qf U. ?. 1954 A 538 (F. B.). 
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employment and conditions of labour. Re*instatement in service, which brings into 
effect continuity of previous service is also covered by the expression 

Dispute withdrawn-Reference. —^There is nothing in the Act laying down that 
a dispute once withdrawn from the Regional Conciliation Board cannot be referred 
to it afresh. The opinion as to the necessity or expediency for referring an industrial 
dispute for adjudication has to be formed by the .^tatc Government. It is impossible 
to contend that the necessity or expediency of making a reference of a particular 
industrial dispute must or will remain the same in all times, because at different 
times, different circumstances may exist. It is for the State Government to judge 
whether there has been change of circumstances If the dispute is an industrial 
dispute, its factual existence and the expediency of making a reference in the circums¬ 
tances of a particular case are matters entirely for the Government to decide upon 
and it will not be competent for the Court to hold the reference bad and quash the 
proceedings for want of jurisdiction merely because there was in its opinion no 
material before the Government on which it could have come to an affirmative con¬ 
clusion on those matters 

Section—if retrospective —The provisions of clause (b) of tlie section cannot 
be given any retrospective effect. I’he language is such as to give a clear impression 
that the orders under it must be prospective so as to govern future terms and condi¬ 
tions of service * 3 . 

Control of trade or business of a public utility ser« 
vice or a subsidiary undertaking.—[(i) Where the trade or business 
of any public utility service or any subsidiary undertaking has closed 
or is likely to be closed, the State Government, may, on the application 
of more than one-half of the total number of partners and owning bet¬ 
ween them more than fifty per cent, share therein, by order, published 
in the Gazette^ authorize any person to carry on the trade or business, 
for the period, in the manner and to the extent provided in the order: 

Provided that no such order shall be made unless the State Govern¬ 
ment is further satisfied that it is necessary for the maintenance of 
supplies and services essential to the life of the community or for main¬ 
taining employment: 

Provided further that the State Government may, from time to 
time, by order, published in the Gazette^ extend the period specified in 
the order aforesaid, 

(2) While a person authorized under sub-section (i) is carrying on 
the trade or business of the service or undertaking— 

{a) such person shall be entitled to the management of the affairs 
of the service or undertaking to the exclusion of any other 
person acting or purporting to act on behalf of the firm, 
and for the purposes of such management shall be entitled 
to employ such staff or other agency as he thinks fit; 

(i) the partners or any other person shall not have the right to 
control or take part in the carrying on of the trade or 
business; 

{c) such person shall be deemed to be acting as the agent of the 
service or undertaking and, subject only to such restric¬ 
tions as the State Government may impose, shall have in 
relation to the management of the affairs of the service or 
undertaking all such powers and authority as the service or 
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undertaking itself would have if its trade or business were 
not taken over under sub-section (i); 

(d) such person shall not, in respect of such matters relating to 

the said management as may be specified by order of the 
State Government, be bound by any obligation or limita¬ 
tion imposed on him as agent of the service or undertaking 
by or under any law, instrument or contract; 

(e) such person shall be entitled to retain out of the assets of the 

service or undertaking all costs, charges and expenses of, 
or incidental to, the said management and such remunera¬ 
tion as may be fixed by the State Government. 

(3) No person antliorizcd under sub-section (i) to carry on the 
trade or business of any service or undertaking shall be personally liable 
for acts done by him in good faith in the course of management of such 
trade or business. 

(4) Upon the publication of the order under sub-section (i), the 
State Government shall, by order, direct the partners, directors, sec¬ 
retary, manager or any other person in charge of the management of 
the said service or undertaking to hand over the management of the 
trade or business of the said service or undertaking to the person men¬ 
tioned in the said order. 

(5) The Collector may, at the request of the person authorized 
under sub-section (i), deliver charge of the serv-ice or undertaking to the 
said person and may lake or cause to be taken such steps and use or 
cause to be used such force as may be necessary for this purpose, 

3 -B. Person exercising control under Section 3 (f) to be 
deemed to be appointed under Section 3 -A. —Where on the date im¬ 
mediately preceding the date of the commencement of the Uttar Pradesh 
Industrial Disputes (Amendment) Act, 1950, any person was, in pursuance 
of an order made under clause (/) of Section 3, exercising control over 
any public utility service or any subsidiary undertaking, he shall, not¬ 
withstanding anything in the said clause or Section 3-A, be deemed from 
the commencement of the said Act to have been a person validly autho¬ 
rised under and in accordance with Section 3-A and the order aforesaid 
shall have effect as if it were an order duly or validly passed under 
Section 3-A]*^ 

4* Specification of matters for adjudication.—An order 
made under Section 3, referring an industrial dispute for adjudication shall 
specify, as far as may be practicable, the matters upon wiiich adjudication 
is necessary or desired ; 

Provided that— 

(*) the [State Government]^* may of its own motion, or at the 
instance of a adjudicating authority, add to, amend or vary 
the matters so specified ; 

(«) the [State Government]^* may, with a view to specifying the 
said matter, direct the adjudicating authority to make a 
preliminary inquiry into the nature of the dispute, and 
postpone specification for such time as may reasonably be 
required. 


44. Add by S. 3 of U. P. Act XXV of 
1950. 
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Notlfleatioil—Requirements. —a dispute is referred all that is required is 
that the matters referred should be specified. This specification may be made either 
by giving the details in the order itself, or, by making some earlier notification which 
had already received adequate publicity, a part of the order referring the dispute. 
If the latter course is chosen, it has still to be held that the order referring tlie 
dispute does specify the matters for adjudication If the notification mentions that 
the State Government was satisfied about the existence of the dispute, the High Court 
in a writ application cannot go into the question whether tlie satisfaction was right ot 
wrong 

S* Power to include other undertakings in any adjudication*— 

(i) Where an industrial dispute referred to adjudication under clause {d) 
of Section 3 has arisen only in a particular undertaking or group of un¬ 
dertakings, the [State Government]*^ may include in the adjudication 
proceedings any other undertaking either of its own motion or on an 
application received in this behalf, whether an industrial dispute exists at 
the time in that undertaking or not, provided that the [State Govern¬ 
ment]*® is satisfied— 

(*) that the undertaking to be so included is engaged in the same 
type of industry or business as the undertaking or the 
group of undertakings in which the industrial dispute refer¬ 
red for adjudication has arisen ; and 

(«) that the inclusion of the undertaking in the adjudication pro¬ 
ceedings will not materially delay the award ; and 

(m) that the issues involved in the industrial dispute referred for 
adjudication have already given rise, or are such as, in the 
circumstances, may reasonably be expected to give rise, to 
a similar dispute in the undertaking to be so included. 

(2) When an undertaking has been included in adjudication procee¬ 
dings under sub-section (i), the provisions of any order made under this 
Act shall, save as may be expressly provided to the contrary in any such 
order or award, apply to and in relation to such undertaking as they 
apply to and in relation to any undertaking or group of undertakings in 
which the industrial dispute referred for adjudication arose. 

0. Awards and action to be taken on them.—(i) When an 
authority to which an industrial dispute has been referred for adjudica¬ 
tion has completed its enquiry, it shall, within such time as may be 
specified, submit its award to the [State Government]*®. 

(2) The[State CJovcrnment]*® may either enforce for such period as 
it may specify all or any of the decisions in the award ; or, either of its 
own motion or on application made to it, remit the award for reconsi- 
deration. 

(3) The adjudicating authority shall, after reconsideration and with¬ 
in such period as may be specified by the [State Government]*® submit its 
award ; the [State Government]*® may then enforce for such period as it 
may specify all or any of the decisions in the award. 


46. Swadtshi Cotton Mills Co. Lid. v. 47. Newspapers Ltd, Allahabad v. ^ate 
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Enlargement of time for submission of awards.— 

Where any period is specified or is required to be specified in any order 
made under or in pursuance of this Act referring any industrial dispute 
for adjudication within which the award shall be made, declared or 
submitted, it shall be competent for the Slate Government from time to 
time, to enlarge such period even though the period originally fixed or 
enlarged may have expired or the award made]. 

7* Power to continue order passed under other enact¬ 
ments. —^Without prejudice to the generality of the powers vesting under 
Sections 3, 4 and 5 the [State Government]*®* may, by order, for the pur¬ 
poses contemplated in Section 3— 

(i) continue, with such modifications as it may consider necessary, 
under[[such conditions and for such period as may be speci¬ 
fied in the order, any order which was previously passed 
under any other enactment in force, enforcing all or any 
of the decisions of an adjudicator or recommendations of a 
conciliator or any agreement reached in conciliation procee¬ 
dings between the parties to an industrial dispute. 

(«) enforce in the manner provided in Section 6, for such period 
as may be specified, the whole or any part of an agreement 
reached in conciliation proceedings between the parties to 
an industrial dispute. 

8 * Power to obtain information. —Without prejudice to any 
other provision contained in this Act, the [State Government]*®* or an 
officer authorised by it in this behalf may— 

(t) require by order any person to furnish or produce before any 
specified authority or person such information or article in 
his possession as may be specified in the order, being infor¬ 
mation or article which the [State Government]*®* or such 
officer considers it necessary or expedient to obtain or 
examine for the purposes of this Act; 

(ii) authorise any person to enter or search any premises, or to 
inspect and seize any books or other documents or articles 
belonging to or under the control of any person which the 


49. Ins, by U.P. Act XXIII of 1953. 

For the removal of doubts as to validation of this ^section, the Section 3 of the 
Amending Act XXllI of 1953 is reproduced below 

‘‘8. Ketnoval of doubts and validation.— For the removal of doubts it b hereby 
declared that 1 

(1) any order of enlargement referred to in Section 6-A made prior to the com¬ 
mencement of this Act, under the Principal Act, or any Order passed thereunder which 
would have been validly and properly made under the Principal Act, if Section 6-A 
had been part of the Act, shall be deemed to be and to have been validly and properly 
made thereunder; 

(2) no award whether delivered before or after the commencement of this Act, 
in any industrial dispute referred prior to the said commencement for adjudication 
under the Principal Act, shall be invalid on the ground merely that the period originally 
specified or any enlargement thereof had already expired at the date of the making, 
declaring or submitting of the award, and any action or proceeding taken, direction 
issued or jurisdiction exercised in pursuance of or upon such award be good and valid 
in law as if Section 6-A had been in force at all material dates ; 

(3) every proceeding pending at the commencement of this Act before any court 
or tribunal against an award shall be decided as if the provisions of Section 6 -A had 
been in force at all material dates.*’ 

49a. Subs, by the A. O. 1^50 for [Provl. Govt] 
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[State Government] or the officer making the 
order may consider necessary for enforcing such order. 

O* False statements*—If any person— 

(f) when required by order to make any statement or furnish 
any information, makes any statement or furnishes any 
information which he knows or has reasonable cause to 
believe to be false, or not true, in any material parti¬ 
cular ; or 

(it) makes any such statement as aforesaid in any account, 
declaration, estimate, return or other document which 
he is required by order to furnish, he shall be punishable 
with imprisonment for a term which may extend to three 
years, or with fine or with both. 

10. Power to require production of books, etc.—^Where any 
person is required by order to make any statement or furnish any infor¬ 
mation to any authority, that authority may by order with a view to 
verifying the statement made or the information furnished by such 
person, further require him to produce any books, accounts or other 
documents relating thereto which may be ki his possession or under his 
control. 

11* Prohibition against disclosing information.—(1) No 

person who obtains any information by virtue of this Act, shall, other¬ 
wise than in connexion with the execution of the provisions of this Act 
or of any order made in pursuance thereof, disclose that information to 
any other person except with permission granted by or on behalf of the 
[State Government] 

(2) If any person contravenes the provisions of sub-section (i) he 
shall be punishable with imprisonment for a term which may extend to 
two years or with fine or with both, 

ISS* Power under Industrial Disputes Act, 1947, to con¬ 
tinue.—Unless any order made under this Act makes express provision 
to the contrary, nothing in this Act shall affect the power to refer any 
industrial dispute or matters connected therewith or report or settlement 
under the Industrial Disputes Act, 1947. 

13. Arbitration Act, 1940 not to apply.— Nothing in the 
Arbitration Act, 1940, shall apply to any proceedings under any order 
made under this Act. 

14 . Penalty.—If any person contravenes any rule or order made 
under this Act, he shall be punishable with imprisonment for a term 
which may extend to three years, or with fine, or with both. 

. 1«5 Offence to be deemed cognizable.—^Notwithstanding any¬ 

thing contained in the Second Schedule to the Code of Criminal Proce¬ 
dure, 1898, any police officer may arrest without warrant any person who 
is reasonably suspected of having committed, or of committing, or of 
being about to commit a contravention of any rule or order made 
under this Act. 

10. Cognianuice of offence.—(f) No court shall take cognizance 
of any offence punishable under this Act except on a report in writing of 


50. Subs, by the A, O. 1950 for [Proyl. Goyt.], 
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the facts constituting such offence made by the District Magistrate or by 
a public servant other than a District Magistrate with the previous 
sanction in writing of the District Magistrate. 

(2) No court inferior to that of a magistrate of the first e1a«« shall 
try any offence punishable under this Act. 

ITT* Effect of provision inconsistent wiffi other enact¬ 
ments.—Any rule or order made or deemed to be made under this 
Act shall have effect notwithstanding anything inconsistent therewith 
contained in any other enactment or in any instrument having effect by 
virtue of any other enactment. 

Scope.— The words of this section clearly show that it docs not takeaway the 
jurisdiction which is vested in authorities under other laws to act in ^vith 

thaselaws. It only makes an order under the Industrial Disputes Act paramount so 
long as it remains in existence, fiut as soon as the order comes to an end, orders under 
other enactments come into force *•. 

18- Attempt and abetment.—^Any person who attempts to 
contravene or abets a contravention of any rule or order made or deemed 
to be made under this Act shall be deemed to have contravened that 
order. 

19 . Publication, aflfixbtion and defacement of notice.—(i) 

Save as otherwise expressly provided in an order made under this 
Act, every authority, officer or person who makes any order in writing in 
pursuance of this Act shall, in the case of an order of a general nature 
or affecting a class of persons, publish notice of such order in 
such manner as may in the opinion of such authority, officer or 
person, be best adapted for informing persons whom the order concerns 
and in the case of an order affecting an individual corporation or firm 
serve or cause the order to be served in the manner provided for the 
service of a summons in Order XXIX, Rule 2, or Order XXX, Rule 3, 
of the Code of Civil Procedure, 1908, as the case may be and in the case 
of an order affecting an individual person (not being a corporation or 
firm) serve or cause the order to be served on that person— 

(t) personally by delivering or tendering to him the order ; or 

(«) by post; or 

(«■«) where the person cannot be found, by leaving an authentic 
copy of the order with some adult male member of his 
family or by affixing such copy to some conspicuous part 
of the premises in which he is known to have last resided or 
carried on business or personally worked for gain. 

(2) If in the course of any judicial proceedings, a question arises 
whether a person was duly informed of an order made in pursuance of 
this Act, compliance with sub-section (i) shall be conclusive proof that he 
was so informed ; but a failure to comply with sub-section (i)— 

(i) shall not preclude proof by other means that he was s» infor¬ 

med ; and 

(ii) shall not affect the validity or the order. 

(3) Any police officer and any other person authorised by the [State 
Government]** in thb behalf may, for any purpose connected with the 
purposes mentioned in Section 3 for the administration of this Act affiv 


A W R ia8. 
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any notice to, or cause any notice to be displayed on any premises, 
vehicle or vessel and may, for the purpose of exercising the power confer¬ 
red by this Act, enter any premises, vehicle, or vessel at any time. 

(4) Any person authorised by the [State Government]•• in this be¬ 
half may, for any purpose mentioned in. sub-section (3) by order direct 
the owner or other person in possession or control of any premises, 
vehicle or vessel to display, any notice on, or in, the premises, vehicle or 
vessel in such manner as may be specified in the order. 

(5) If any person without lawful authority removes, alters, defaces, 
obliterates or in any way tampers with any notice affixed, or displayed in 
pursuance of this Act, or contravenes any order under sub-section (4), 
he shall be punishable with imprisonment for a tern^ which may extend 
to six months or with fine or with both. 

ao- Offence by a corporation.—If the person contravening a 
rule or order made or deemed to be made under this Act is a company or 
other bady corporate, every director, manager, secretary, or other officer 
or agent thereof shall, unless he proves that the contravention took place 
without his knowledge or that he exercised all due diligence to prevent 
such contravention, be deemed to be guilty of such contravention. 

31. Saving, (i) The provisions of Section 6 of the United Pro¬ 
vinces General Glauses Act, 1904, shall apply upon the expiry or with¬ 
drawal of the United Provinces Industrial Disputes Ordinance, 1947, and 
the United Provinces Industrial Disputes (Second) Ordinance, 1947, as 
if they had then been repealed by a [Uttar Pradesh]®^ Act; and any 
order or appointment made or deemed to be made under the said Ordi¬ 
nances and in force immediately before the commencement of this Act 
shall continue in force and be deemed to be an order or appointment 
made under this Act. 

(2) No order made in exercise of any power conferred by or under 
this Act or the said Ordinances shall be called in question in any court. 

(3) When any order purports to have been made and signed by any 
authority in exercise of any power conferred by or under this Act or the 
said Ordinances, a court shall, within the meaning of Indian Evidence 
Act, 1872, presume that such order was so made by that authority. 

23* Protection.—(i) No suit, prosecution or mother legal procee¬ 
dings shall lie against any person for anything which is in good faith 
done or intended to be done in pursuance of this Act or any rule or order 
made or deemed to be made thereunder. 

(2) No suit or legal proceedings shall lie against the [Government]** 
for any damage caused or likely to be [caused by anything which is in 
good faith done or intended to be done in pursuance of ^this Act or any 
rule or order made or deemed to be made thereunder, 

23* Rule-making power.—^The [State Government]** may 
make rules consistent with this Act for giving effect to the provisions of 
this Act. 


53. Subs, by the A. O. 1950 for [United 55. Subs, by the A. O, 1950 for [Provl. 
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THE INDUSTRIAL DISPUTES (UTTAR PRADESH 
AMENDMENT) ACT, 1951 ' 


(U.P. Act No. XXV of 1951) 


CONTENTS 

I, Short title, extent and commence- 3. Validation of tribunals. 

ment. 4. Validation of awards and procccd- 

a. Insertion of a new sub section (3 A) ings. 

after Section 7 of Act XIV of 1947. 

Authoritative English text of the Industrial Disputes 
{Uttar Pradesh Sanshodhan) Adhiniyam^ 1951 


An Act 

to amend the Industrial Disputes Act, 1947 , in its application ^ 
to Uttar Pradesh for certain purposes 


Whereas it is e.xpedient to amend the Industrial Disputes Act, 1947, 
in its application to Uttar Pradesh, for the purposes hereinafter appearing: 

It is hereby enacted as follows :— 

!• Short title, extent and commencement.—(1) This Act may 
be called the Industrial Disputes (Uttar Pradesh Amendment) Act, 1951. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall and be deemed to have come into force on and from the 
26th day of June, 1951. 

fS* Insertion of a new sub-section ( 3 -A) after Section 7 of 

Act XIV of 1947 .—After sub-section (3) of Section 7 of the Industrial 
Disputes Act, 1947 (hereinafter referred to as the Principal Act), the 
following shall be added as a new sub-section (3-A)— 

‘‘(3-A) In relation to an industrial dispute other than that referred 
to in sub-clause {i) of clause {a) of Section 2 or in Section 4 of the 
Industrial Disputes (Banking and Insurance Companies) Act, 1949, the 
provisions of sub-section (3) shall have effect as if— 

(a) after clause {c), the following new clauses (rf) and (e) had been 
added— 

“(rf) is or has been a Magistrate of the first class for a period 
exceeding two years.’’ 

“(^) is a person possessing more than two years’ practical expe¬ 
rience of adjudicating or settling industrial disputes 

(i) in the proviso after the words ‘clause {by the words ‘or clause 
{d) or clause {ey had been added.” 


I. For S.O R see Gaz. Extra, d. Aug, 
20, 195^. 

For discussion see L. A. Pro. d. Aug. 
23, in Vol. XCV, p. 243, d. Aug.27, 
1951, in Vol. XCVI, pp. 39 * 44 » d. Mar. 
7, 1932, in VoL O., P.21 and L. C. Pro., 
d. Sep. 10,1951, in Vol. XXIII pp. 20'i- 
207, d. March 7, 1952, in Vol. XXIV, 
p. 292. 


Passed in Hindi by the Uttar Pra¬ 
desh Legislative Assembly on August 27, 
1951, and by the Uttar Pradesh Legisla¬ 
tive Council on September 10, 1951, 
Received the assent of the President 
on Oct. 3,1951 under Article 201 of the 
Constitution of India and was published 
in the Uttar Pradesh Gazette, Extra, dated 
Oct. 19, 1951, 
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3* Validadoii of tribtanaltf.—Every tribunal constituted or 
deemed to be constituted on or after 26th day of June, 1951 in the pur¬ 
ported exercise of any power conferred by or under the Principal Act 
shall be deemed to have been constituted as if this Act was in force on 
the day on which it was so constituted. 

4 « Validatioii of awards and proceedings.—For the removal 
of doubts it is hereby declared that any award or decision made or any 
action or proceeding taken, direction issued or jurisdiction exercised by 
any tribunal in respect of any industrial dispute on or after the 26th day 
of June, 1951 shall be deemed to be as good and valid in law as if this 
Act were in force on all material dates. 


THE UTTAR PRADESH INDUSTRIAL HOUSING ACT, 1955 ' 

(U. P. Act No. XXIII of 1955) 


CONTENTS 


Sections 

1. Short title, extent and commence¬ 
ment. 

2. Definitions. 

3. Application of the Act. 

4* Housing Commissioner. 

5. Deputy Housing Commissioner, 
Assistant Housing Commissioner. 

6 . Housing Commissioner and other 
officers, and servants to be public 
servants under Section 121, 1 . P. C. 

7* Duties of the Housing Commis¬ 
sioner. 

8. Advisory Committee. 

9. Pei-son deemed to be in unautho¬ 
rized occupation. 

10. Application for allotment. 

11. Allotment of houses. 

12. Conditions of occupation. 

13. Jurisdiction of Courts barred. 

14. Execution of agreement. 


Sections 

15. Rates of rent and dates of pay¬ 
ment. 

16. Mode of payment of rent and other 
charges. 

17. Arrears of rent and other charges. 

18. Power to enter into any house. 

19. Recovery of arrears of rent, etc. 

20. Deduction of rent from salary or 
wages. 

21. Eviction from the premises. 

22. Right of appeal. 

23. Powers to recover damagcf. 

24. Realization of moneys payable 
under the Act. 

25. Cognizance of offences. 

26. Protection of action taken under 
this Act. 

27. Punishment. 

28. Power to make rules. 


{As passed by U. P. Legislatm) 


Whereas houses have been constructed and may hereafter be cons¬ 
tructed by the State Government of Uttar Pradesh or local authorities for 
purposes of housing industrial workers; 

And whereas it is expedient to provide and set-up an authority to 
administer and manage such houses; 

It is hereby enacted as follows:— 


CHAPTER I 

Short tide, extent and commencement.—(1) This Act may 
be called the Uttar Pradesh Industrial Housing Act, 1955. 

(2) It shall extend to the whole of Uttar Pradesh* 

(3) It shall come into force in such areas and with effect from such 
date as the State Government may by notification in the official GoJCfitU 
declare in this behalf. 


The Act received the sssent of the President on Dec* 13,1955 and was published 
in U. P. Oaz, Extra* dated Dec* ai* 1935. 
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S* Definitions.—In this Act, unless there is anything repugnant 
in the subject or context,— 

(a) “Advisory Committee** means the Advisory Committee consti¬ 
tuted under Section 8; 

(i) “allotment** means the grant by or on behalf of the State 
Government or a local authority of a right of use and 
occupation of any house to any person but does not include 
a grant by way of a lease; 

(c) “house** means a house referred to in sub-scction (i) of Sec¬ 

tion 3 and includes any part thereof, and— 

(i) any garden, grounds and out-houses appertaining to such 
house, 

(ii) any furniture supplied by the State Government, the 
local authority or the Housing Commissioner, for use in 
such house, 

(m) any fitting affixed to such house for more beneficial enjoy¬ 
ment thereof; 

(d) “Housing Commissioner’*, “Deputy Housing Commissioner”, 

“Assistant Housing Commissioner”, mean the officers 
appointed as such by the State Government; 

(e) “industrial worker” means a worker as defined in the Factories 

Act, 1948; 

(/) ‘‘prescribed** means, prescribed by rules made under this 
Act; 

(^) “rent” means the amount payable by an allottee or any per¬ 
son for use and occupation of a house; and 

(A) “Slate Government” means the Government of Uttar Pra¬ 
desh. 

3* Application of the Act.—(i) This Act shall apply to houses 
constructed by the State Government or any local authority for the 
occupation of industrial workers under the Industrial Housing Scheme 
subsidized by the Central Government (hereinafter called the Subsidized 
Industrial Housing Scheme) or under any other scheme of the State or 
Central Government to be notified in the Gazette in that behalf. 

(2) The State Government may, by a declaration published in the 
official Gazette^ specify from time to time such houses with the names of 
the town where situate and the declaration shall be conclusive evidence 
that the houses were constructed by the State Government or local 
authority, as the case may be, for occupation by industrial workers under 
the Subsidized Industrial Housing Scheme. 

4. Housing Commissioner.—(i) The State Government 
shall by notification in the official Gazette appoint a Housing Commis¬ 
sioner. 

(2) The Housing Commissioner shall be a Corpox^ation sole by 
the name of the Housing Commissioner, Uttar Pradesh, and shall have 
perpetual succession and an official seal and may sue and be sued in his 
corporate name. 

3* Deputy Housing Commissioner, Assistant Housing 
Commissioner.—(i) The State Government may appoint one or more 
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Deputy Housing Commissioners and Assistant Housing Commissioners 
and other officers and staff as it may consider necessary to administer, 
supervise and carry out the work connected with the administration of 
this Act. 

(2) A Deputy Housing Commissioner and an Assistant Housing 
Commissioner shall, subject to general control of the State Government 
and the orders of the Housing Commissioner, be competent to discharge 
any of the duties and to exercise any of the powers of the Housing Com¬ 
missioner, and when discharging such duties or exercising such powers, 
shall have the same privileges and be subject to the same liabilities as 
the Housing Commissioner. 

O* Housing Commissioner and other o£Scers, and servants 
to be public servants under Section 121 , Indian Penal Code.— 

The Housing Commissioner and any other officer or servant appointed 
under sub-section (i) of Section 5 shall be deemed to be public servants 
within the meaning of Section 121 of the Indian Penal Code. 

7- Duties of the Housing Commissioner.—Subject to the 
control of the State Government, the Housing Commissioner shall be 
responsible for allotment of houses, realization of their rent, eviction of 
persons occupying such houses, and all other matters relating to the 
administration of this Act. 

S. Advisory Committee.—(i) The State Government may by 
notification in the official Gazette, constitute an Advisory Committee to 
advise on matters relating to the administration of this Act which the 
State Government or the Housing Commissioner may refer to it for 
advice. 

(2) The members of the Advisory Committee shall be appointed 
by the Stale Government. Their number including the Chairman shall 
be nine: 

Provided that the Advisory Committee shall include at least one 
member representing industrial workers and one representing employers 
of such industrial workers. 

(3) The Chairman of the Advisory Committee shall be appointed by 
the State Government. 

O. Person deemed to be in unauthorized occupation.—For 

the purposes of this Act a person shall, save as otherwise provided in 
this Act, be deemed to be in unauthorized occupation of any house— 

(«) where he has entered into possession of a house otherwise 
than under and in pursuance of any allotment made by 
the Housing Commissioner; and 

(b) where being an allottee he has by reason of cancellation of 
an allotment under sub-section (2) of Section 12 ceased to 
be entitled to occupy the house; 

(r) has ceased to be an industrial worker defined under the Act. 

Explanation .—A person shall not merely by reason of the fact that he 
has paid any amount as rent be deemed to have entered into possession 
of the house as allottee. 

10« Application for allotment.—An application for allotment 
gf houses shsill be made in such from as may be prescribed. 
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li. Allotment of liouees.—The allotment of houses shall be 
made by the Housing Gommissioncr in such manner as may be 
prescribed. 

13* Conditions of occupation.—(i) The occupation by any 
person of a house shall at all times, be subject to conditions relating to 
the occupation of such house as may be prescribed, or as may be 
intimated from time to time by the Housing Commissioner. 

(2) Notwithstanding anything contained in any law for the time 
being in force, the Housing Commissioner may, after notice to the 
occupier and considering his explanation, if any, for reasons to be 
recorded, cancel any allotment under which a house is held or occupied 
by any person. A copy of the order cancelling the allotment shall be 
served upon such person. 

13* Jurisdiction of Courts barred.—No order made by the 
State Government or Housing Commissioner in the exercise of any power 
conferred by or under this Act shall be called in question in any court, 
and no injunction shall be granted by any court or any authority in 
respect of any action taken or to be taken in pursuance of any power 
conferred by or under this Act. 

14- Execution of agreement.—Every occupier of a house shall 
execute an agreement in such form as may be prescribed. 

15 . Rates of rent and dates of payment.—There shall be 
payable by every person in whose favour an allotment is made, rent and 
other charges at such rates and on such dates as may be fixed by the 
Housing Commissioner. 

10 . Mode of payment of rent and other charges.—All rents 
and other charges shall be collected in cash and shall be payable monthly 
by the 15th day of the following month ; 

Provided that the Housing Commissioner may, subject to such 
directions as may be issued by the State Government, extend from time 
to time the period of payment of the rent and the other charges. 

17 . Arrears of rent and other charges.—^Any rent or other 
charges not paid on the due date, or within such extended period as 
may be given by the Housing Commissioner, shall be treated as an 
arrear. 

18* Power to outer into any house.—The Housing Com¬ 
missioner, the Deputy Housing Commissioner, the Assistant Housing 
Commissioner, or any other officer appointed under this Act may with 
such assistants, if any, as he thinks fit, enter at all reasonable hours into 
any house which he considers it necessary to enter for the purpose of 
administering or carrying out the provisions of this Act. 

10 . Recovery of arrears of rent, etc.—If arrears of rent or 
other charges for which notice of demand has been served are not paid 
to the Housing Commissioner, or to such other officer authorized by him, 
within 30 days from the date of service or such extended period as he 
may allow, such arrears with all costs of recovery shall be recoverable 
as arrears of land revenue, and the person liable to pay the same shall 
be deemed to be in unauthorized occupation of the house concernech 
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00. Deduction of rent from salary or wi^es. —(i) Without 
prejudice to the provisions of any other Act, any person may execute 
an agreement in favour of the Housing Commissioner, providing that 
the employer under whom he is employed, shall be competent to deduct 
from the salary or wages payable to him such amount as may be 
specified in the agreement and to pay the amount so deducted to the 
Housing Commissioner in satisfaction of the rent and other charges due 
to him in respect of the premises allotted. 

Upon the execution of such agreement the employer shall, notwith¬ 
standing anything contained in the Payment of Wages Act, 1936, make, 
if so required by the Housing Commissioner, in writing, deduction of 
the amount specified in the requisition from the salary or wages of the 
employee and pay the amount so deducted to the Housing Commissioner 
or such other official as may be authorized by him, and the employer 
shall be liable for any amount paid in contravention of this requisition. 

(2) If the employer fails to pay to the Housing Commissioner the 
amount deducted under sub-section (I) within 30 days from the date 
of service of a notice in that behalf, or pays any amount to the employee 
in contravention of the requisition under the said sub-section, the 
amount deducted or which he so pays with all costs of recovery shall 
be recoverable as arrears of land revenue. 

. Eviction from the premises. —(i) If the Housing Com¬ 

missioner is satisfied that— 

(a) the person authorized to occupy any house — 

(t) is in arrears of rent or other charges lawfully due from him 
in respect of such house for a period of two months, unless 
the period for payment of rent has been extended by the 
Housing Commissioner under Section 16, or 

(ii) has sub-let, the whole or ony part of such house, or 

(tii) has otherwise acted in contravention of any of the terms, 
express or implied, under which he is authorized to occupy 
such premises, or 

(fo) has ceased to be an industrial worker as defined under the 
Act, or 

(a) any person is in unauthorized occupation of any premises, 

ffie Housing Commissioner may, notwithstanding anything contained 
in any law for the time being in force, by notice served— 

(0 by post, or 

(ii) by affixing a copy of it on the outer door or some other 
conspicuous part of such house, or 

(Hi) in such other manner as may be prescribed, 

order that such person, as well as any other person who may be in 
occupation of the whole or any part of the house, to vacate it witliin 
one month of the date of the service of the notice. 

(2) If any person refuses, or fails to^bomply with an order made 
under sub-section (i) the Housing Commissioner may order eviction 
of that person from, and take possession of, the house; and may for 
that purpose authorize the use of such force as may be necessary. A 
copy of the order shall also be sexved upon the person. 
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(3) If a person who has been ordered to vacate any house under 
sub-clause (i) or {Hi) of clause (fl) of sub-section (i) pays, within one 
month of the date of service of the notice or such longer time as the 
Housing Commissioner may allow, to the Housing Commissioner the 
rent or other charges in arrears or carries out or otherwise complies 
with the terms contravened by him, to the satisfaction of the Housing 
Commissioner, he may, instead of evicting such person cancel his order 
under sub-section (i) and thereupon such person shall hold the house 
on the same terms as those on which he held it immediately before 
such notice was served and on such other terms and conditions which 
may be laid down by the Housing Commissioner. 

22. Right of appeal —(i) Any person aggrieved by an order 
of the Housing Commissioner under sub-section (2) of Section 12 
or sub-section (2) of Section 21 may, within 15 days of the service of 
the order under the said sections, prefer an appeal to the State Govern¬ 
ment : 

Provided that the State Government may entertain the appeal after 
the expiry of the said period of 15 days if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

(2) On receipt of an appeal under sub-section (i) the State Govern¬ 
ment may, after calling for a report from the Housing Commissioner, 
and after making such further enquiries, if any, as may be necessary, 
pass such orders as it thinks fit and the order of the State Government 
shall be final. 

(3) Where an appeal is preferred under sub-section (i), the State 
Government may stay the enforcement of the order appealed against for 
such period and on such conditions as it thinks fit. 

23 Powers to recover damages. —(i) Where any person is in un» 
aut l.orized occupation of any house, the Housing Commissioner, may in the 
prescribed manner, assess such damages on account of the use or occupation 
of the house as he may deem just and proper and may, by notice served 
by post or otherwise, order that person to pay the damages within such 
time as may be specified in the notice. 

(2) If any person refuses or fails to pay the damages within the 
time specified in the notice, the damages may be recovered as arrears 
of land revenue. 

(3) Nothing in sub-section (i) or (2) shall be construed to debar 
the person ordered to pay damages from contesting his liabilities by a 
suit in the court having jurisdiction: 

Provided that before any such suit is instituted he shall deposit with 
the Housing Commissioner the amount specified in the notice under sub¬ 
section (i), if the amount has not already been realized under sub-section 
(2), and it shall be kept subject to the orders of the court. 

24 * Realization of moneys payable under the Act. —(1) All 

moneys payable under this Act may be realized as arrears of land revenue. 

(2) All moneys realizej} under this Act shall be deposited to the 
credit of the State Government either in the State Treasury or in the 
Imperial Bank as may be prescribed. 

23 * Cognizance of offences.— Unless otherwise expressly pro¬ 
vided no court shall take cognizance of any offence punishable uuder 
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this Act except on the complaint, or information, received from the 
Housing Commissioner or such official as may be authorized by him in 
this behalf. 

QG- Protection of action taken nnder this Act. —No suit, 
prosecution or other legal proceeding shall lie against any person for any¬ 
thing which is in good faith done or purported to be done under this 
Act. 

37 - Punishment. —(i) Whoever contravenes any provision of 
this Act and/or the rules made thereunder shall on conviction be punished 
with imprisonment for a term which may extend to three months or 
with fine which may extend to five hundred rupees or with both. 

(2) Any person who obstructs the lawful exercise of any power 
conferred by or under this Act, shall on conviction be punished with 
imprisonment for a term which may extend to three months or with fine 
which may extend to five hundred rupees or with both. 

28 * Power to make rules. —(i) The State Government may, 
subject to the conditions of previous publication, make rules for carrying 
out the purpose of this Act. 

(2) Without prejudice to the generality of the foregoing powers, 
such rules may provide for— 

(i) the duties and functions of the Housing Commissioner; 

{«) the constitution and membership of the Advisory Committee 
under Section 8; 

(m) the form of application and manner of allotment of accorrAmoda- 
tion and conditions relating to its occupation ; 

(iv) the form and manner in which an appeal under Section 22 
shall be preferred ; 

(v) the fees, if any, to be paid in appeals under Section 22 ; 

(vi) the form of agreement referred to in Sections 14 and 20 ; 

{vii) the mode of service of the order under sub-section (2) of 
Section 12 or sub-section (2) of Section 21 ; 

{viii) the mode of payment of rent and other charges ; 

{ix) assessment of damages referred to in Section 23 ; 

(Af) the maintenance and upkeep of the houses ; and 
{xi) the matters which are to be or may be prescribed. 

THE INTERMEDIATE EDUCATION ACT, 19211 

(U. P. Act No. II of 1921) 

CONTENTS 

Sections Sections 

I. Short title, extent and commence- 2. Definitions. 

ment. 3. Constitution of the Board. 

1. ForS. O. R., see Gaz^f 1921, Pt^ published in Vol. K, 

VII, p. 18; for R. S. Com., see ibid, p. 635, Vol. II, pp. 676—706, Vol. 

igai.Pt. VIII, p. 577; for disciw- III, p. 54, Vol. Ill, pp. 111—160 

sion, 5 mL. C. Pro. d. and April, and Vol. Ill, pp. 179—243, respec 

1921, 4th April, 1921. 25th July, tively. 

igai^ a6th July, 1921 anc^ 27th 
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4. Term of office of memben. 

5. Filling of vacancies on expiry of 
term of office. 

6. Publication of names. 

7. Powers of the Board. 

8. Exemption of certain Universities 
from the operation of the Act, 

9. Powers of State Government. 

10. Officers of the Board. 

11. Powers and duties of Chairman. 

12. Appointment, powers and duties of 
Secretary. 

13. Appointment and constitution of 


Committees. 

14. Exercise of powers delegated by 
Board to Committees. 

15. Power of Board to make Regula¬ 
tions. 

16. Previous publication and sanction 
of Regulations made by Board. 

17 . [Omitted], 

18. Casual vacancies. 

ig. Proceedings not invalidated by 
reason of vacancies. 

20. Power of Board and Committees to 
make by-laws. 


Amended by the U. P. Act JVb. V of 194 P. 


Amended by the U, P, Act JSfo, IV of 1950 \ 

Adapted and modified by the Government of India* {Adaptation of Indian 
Laws) OrdiTy 1937 . 

Adapted and tnodified by the Adaptation of Laws Order^ 1950 , 


{Received the assent of the Governor on the 30 th September, 1921 , and of the 
Governor-General on the 10 th December, 1921 , and was published^ 
under Section 81 of the Government of India Act on the 7 th January, 
1922 .) 


An Act 

for the establishment of a Board of High School and Intermediate Education, 

Whereas it is expedient to establish a Board to take the place of the 
Allahabad University in regulating and supervising the system of High 
School and Intermediate Education in the United Provinces, and to 
prescribe courses [therefor ;]• 

It is hereby enacted as follows : 

1 . Short title, extent and commencement.- -(i) This Act may 
be called the Intermediate Education Act, 1921. 


2. This Act was prepared by the 
Governor in exercise of the powers 
assumed by him under the Procla¬ 
mation, d. Nov. 3, 1939, issued 
under 1?. 93 of the G. of 1 . Act, 
!935 j and was published with S. O. 
R. in Gaz. 1941, Pt. VII-A, p. 7. 
Re-cnacted and continued by S. 3 
and Sch. of U. P. Act XIII of 
1948. 

3. For S. O. R. see Gaz., d. Jan. 21, 

1950. For discussion, see L. A. 
Pro. d. Mar. 1,1950, in Vol LXVI, 
pp. 149—i5o,d. April 14, 1950 In 
Vol. LXXI, p. 113 and L. G. 

Pro, d. Feb. 3 and 10, 1950 in 

Vol. XIV, pp. 27, 246- 47, d. 

April 20, 1950 in Vol. XV, p. 481. 

Inc United Provinces Intermediate 
Education (Amendment) Ordinance, 


* 949 » by S. 3 of this Act (U. P. 
Act IV of 1950). 

Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on March i, 
1950, and by the Uttar Pradesh 
Legislative Council on February 10, 
1050. 

Received tlie assent of the Governor 
on March 14, 1950, under 

Article 200 of the Constitution of 
India, and was published in the 
i/iiar Pradesh Gazette Extraordinary, 
dated March 16, 1950. 

4. See Gaz. 1922, Pt. VII, p. 1, 

5. Subs, for “for English Middle classes, 
subject to the control of the L. G.’* 
W S. a of U. P, Act V of 1941 made 
by the Governor in exercise of the 
powers assumed by him under S. 02 

of the O. of I Act, 1935. 
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(2) [It shall extend^ to the whole of Uttar Pradesh.]* 

(3) It shall come into force on such date* as the [State Govern¬ 
ment]^ may, by notification in the [Ofiicial Gazette]^ direct. 

S. Definition. —In this Act, and in all Regulations made 
hereunder, unless there is anything repugnant in the subject or 
context,— 

(a) ‘‘Board” means the Board of High School and Intermediate 
Education ; 

(A) “Institution” means the whole of an institution, or a part 
thereof, as the case may be; 


{c) * ♦ 

{d) “Recognition” means recognition for the purpose of preparing 
candidates for admission to the Board’s examinations; 

{e) “Regulations” means Regulations made by the Board under 
this Act. 


3 . Constitudon of the Board. —(i) The Board shall be 
established as soon as may be after this Act has come into force, and 
shall consist of— 

(a) the Director of Public Instruction (ex officio Chairman); 

(A) two Principals of Intermediate colleges maintained by [the 
State C^vernment]* appointed by the [State Govern¬ 
ment]® ; 


I. This Act has been extended to the 
areas mentioned in column i of this 
table imder the Act or Order men¬ 
tioned n column 2 and enforced in 

such areas under notification, if any, 
mentioned in column 3 with effect 
from the date mention^ in column 

4 against each such area: 


Act or Order 

Notification, if any, 

Date from 

Areas 

under which 
extended 

under which 
enforced. 

which 

enforced 

I 

2 

3 

4 

X. Rampur Dis¬ 
trict. 

Rampur (Application 
of Laws) Act, 1950. 

No. 810/XVII, 
d. Feb. 28, 

*950. 

March i, 1950. 

2.' Banaras Dis¬ 
trict. 

Banaras (Application 
of Laws) Order, 

1949 * 

No. 812/XVII, 
d. Feb. 28, 

1950* 

Ditto. 

3., Tehri-Garhwal 
District. 

Tehri-Garhwal 
(Application of 

Laws) Order, 

1950. 

No. 811/XVII, 
d. Feb, 28, 

* 950 - 

Ditto. 


2. ' Subs, for sub-s. (2) of S. 1 by the 

A O. 1950. 

3. The Act came into force on April i, 
1922; see not. no. 726/XV, d. Mar. 
7, 1922, in Gaz, 1922, Pt. I, p. 323. 

4* Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [L. G.l. 

5. Subs, for [Gazfitte‘] by the A. O. 

6. following cl. (r) was del, by S. 3 
of U. P. Act V of 1941 made by the 
Governor in exercise of the powers 
asmimed by him under S. 93 of the 


G. of I. Act, 1935— 

“(r) 'Minister* means Minister for 
Education in the United Provinces”,, 

7. Subs, by the A. O. 1950 for [the 
Provl. Govt.] which had been subs, 
by the A. O. 1937 for [Govt]. 

8. Subs, for [Provincial Govt.] by the 
A. O. 1950 which had beenjwAj. 
for [Minister] by S. 4 of U. P, Act 
V of 1941 made by the Governor in 
exercise of the powers assumed by 
him under S. 93 of the G. of I. Act, 
*935 as continued by U. P. Act 
XIII of 1948. 




UTTAR PRADESH LOCAL ACTS 


*436 


tS.3 


{c) four Principals of Intermediate colleges not. maintained by 
[the State Government]^ elected from among them¬ 
selves^ ; 

(d) one headmaster of a High School maintained by [the 

State Government]*, appointed by the State Govern¬ 
ment]®; 

(e) two headmasters of High Schools not maintained by [the 

State Government]* elected from among themselves*; 

(/) a representative of Engineering, appointed by the [State 
Government]®; 

(g) a representative of Agriculture, appointed by the [State 
Government]®; 

(A) a member of the Medical profession, appointed by the Uttar 
Pradesh Medical Council; 

(/) a member of the staff of a Training College for teachers, 
appointed by the [State Government] •; 

(j) a representative of Industries, appointed by the [State 
Government]®; 

(k) a lady appointed by the [State Government]^ to represent 
women*s education; 

(/) representatives elected by Universities established by law in 
[Uttar Pradesh]*, whose number shall be, as nearly as 
possible, one-third of the total numfber of the other mem¬ 
bers of the Board; 

Explanation. —The number of representatives to be assigned to each 
University under clause (/) of sub-section (i) shall be fixed by the [State 
Government]*; 

{m) [two members elected by the members of the Legislative 
Assembly, and one member by the members of the Legisla¬ 
tive Council]*; 

(«) one member each appointed by the Upper India Chamber 
of Commerce and [Uttar Pradesh]* Chamber of Com¬ 
merce ; 

(0) one member each appointed by the British Indian Association 
and by the Agra Landholders* Association. 

(2) Persons not more than three in number may be nominated by 
the [State Government]* to secure the representation of minorities not 
otherwise adequately represented. 

(3) The Board shall be authorized to co-opt persons not exceeding 
three in number, on account of their possessing expert knowleJge in 
subjects of study included in the courses prescribed by the Board. 


X. Subs, by the A. O. 1050 for [the 
Provl. Govt.] which had been subs, 
by the A. O. 1937 for [Govt.] 

2. For regulation for election of mem¬ 
bers, see not. no, 2og-E.N./XV, 
dated July ii, 1922, in Gaz, 1922, 
Pt. IV, p. 691. 

3, Subs, for [Provincial Government] 
by the A. O. 1950 which has been 
subs, for [Minister] by s. 4 of U. P, 
Act V of 1941 made by the Governor 


in exercise of powers assumed by 
him under S. 93 of the G. of I Act, 
1935 as continued by U. P. Act XIII 
of 1948. 

Subs, for [the United Provinces] by 
the A. O. 1950. 

Subs, for ‘‘three members elected by 
the non-official members of the 
Legislative Council” by the A. O. 
* 937 - 
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4* Term of office of members.—(1) Members other tlian 
ex officio and co-opted members shall hold office for a term of three years 
from the date of the notification published under Section 6. 

[Provided that the Slate Government may, by notification in the 
official Gazette^ enlarge the term of office of all such members by a period 
not exceeding one year at a time, so however that the enlargements so 
granted shall not in the aggregate exceed two years]*. 

(2) The term of office of co-opted members shall terminate on the 
same date as that of other appointed members. 

Filling of vacancies on expiry of term of office.—When 
the prescribed term of office of members other than ex officio members has 
expired, the vacancies so caused shall be filled as soon as conveniently 
may be in accordance with sub-section (i) of Section 3. 

6. Publication of names.—The names of the persons who have 
been nominated or elected to be members of the Board, in accordance 
with sub-sections (i) and (2) of Section 3 or with Section 5, shall be 
published by notification in the [official Gazette^^. 

• 7 . Powers of the Board.—Subject to the provisions of this Act 
the Board shall have the following powers, namely: 

(1) to prescribe courses of instruction for the Intermediate classes 

and the High ♦ * *3 sections of English schools in such branches of 

education as it may think fit; 

(2) to grant diplomas or certificates to persons who— 

{a) have pursued a course of study in an institution admitted to 
the privileges of recognition by the Board, or 

(6) are teachers, or 

(c) have studied privately, under conditions laid down in the 
Regulations, and have passed the examinations of the 
Board under like conditions; 

(3) to conduct examinations at the end of the High School and 
Intermediate courses; 

(4) to recognize institutions for the purposes of its examinations; 

(5) to admit candidates to its examinations; 

(6) to demand and receive such fees as may be prescribed in the 
Regulations; 

(7) to publish the results of its examinations; 

(8) to co-operate with other authorities in such manner and for such 
purposes as the Board may determine; 

(9) to call for reports from the Department of Public Instruction on 
the condition of recognized institutions or of institutions applying for 
recognition; 


1. Add. by s. 3 of U, P. Act IV of 

2. for [Gazette] by the A. O. 1937. 

3. The words‘*and.Middle” ife/. by S. 


5 (i) of U. P. Act V of 1941 made 
by the Governor in exercise of the 
powers assumed by him under S. 
of the G. of I. Act 1935, ^ 
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(lo) to submit to the [State Government]' its views on any matter 
with which it is concerned ; 

(i I j to see the schedules of new demands proposed to be included 
in the budget relating to institutions recognized by it and to submit, if it 
thinks fit, its view^s thereon for the consideration of the [State Govern¬ 
ment]® ; 

(12) to do all such other acts and things as may be requisite 
in order to further the objects of the Board as a body constituted for 
regulating and supervising High School and Intermediate Education, 

8* Exemption of certain Universities from the operation 
of the Act.—Nothing in the Act shall affect the constitution, powers 
or functions of the Banaras Hindu University, the Aligarh Muslim 
University or the Lucknow University except with their consent recorded 
in writing. 

O* Powers of State Government.—(i) The [State Government]* 

shall have the right to address the Board with reference to any of the 
works conducted or done by the Board and to communicate to the 
Board his^ views on any matter with which the Board is concerned. 

(2) The Board shall report to the [State Government]* such action, 
if any, as it is proposed to take or has been taken upon his* communica¬ 
tion. 

(3) If the Board does not, within a reasonable time, take action 
to the satisfaction of the of the [State Government]® the [State Govern¬ 
ment]* may, after considering any explanation furnished or representa¬ 
tion made by the Board, issue such directions consistent with this 
Act as he® may think fit, and the Board shall comply with such direc¬ 
tions. 

(4) In any emergency w^hich, in the opinion of the [State Govern¬ 
ment]® requires that immediate action should be taken, the [State 
Government]* may take such action consistent with this Act as hc^ deems 
necessary without previous consultation with the Board, and shall forth¬ 
with inform the Board thereof. ' 

lO* Officers of the Board.—^The following shall be the officers 
of the Board: 

(1) The Chairman. 

(2) The Secretary. 

(3) Such other officers as may be declared by the Regulations to be 
officers of the Board. 

11. Powers and duties of Chairman.—(i) It shall be the 
duty of the Chairman to see that this Act and the Regulations arc 
faithfully observed and he shall have all powers necessary for this pur¬ 
pose. 


I, Suhs, for [Provincial Govt.] by the 
A. O. 1950 which had been siibs^ for 
[Minister] by S. 5 (2) of U. P. Act V 
of 1941 made by the Governor, in 
exercise of the powers assumed by 
him under S. 93 of the G. of I. Act, 
1935 as continued by U. P. Act XIII 
of 1948. 

8. Subs . for [Provincial Govt.] by the 


A. O. 195c which had been suhs. for 
[Minister] by S. 6 of U. P. Act V of 
1941 made by the Governor in exer¬ 
cise of the powers assumed by him 
under S. 93 of the G. of I. Act, 1935 
as continued by U. P, Act Xlll.of 
1948. 

3. Sic “Its*'. 

i. 



S. 14 I 


THE INTERMEDIATE EDUCATION ACT, 19a ( 


1439 


(2) The Chairman shall have power to convene meetings of the 
Board and shall call a meeting, at any time after due notice, on a 
requisition signed by not less than five members of the Board and stating 
the business to be brought before the meeting. 

(3) In any emergency, arising out of the administrative business of 
the Board, which, in the opinion of the Chairman, requires that imme¬ 
diate action should be taken, the Chairman shall take such action as he 
deems necessary, and shall thereafter report his action to the Board at its 
next meeting. 

(4) The Chairman shall exercise such other powers as may be pres¬ 
cribed by the Regulations. 

1 S|. Appointment, powers and duties of Secretary.—(i) The 

Secretary shall be appointed by the [State Government]^ upon such 
conditions and for such period as the [State Government]^ may deem 
fit. 

He shall be removable from office by the votes of not less than 
three-fourths of the members present at a special meeting of the Board 
at which not les%than one-half of the total number of the members arc 
present. 

(2) The Secretary shall, subject to the control of the Board, be the 
administrative officer of the Board. He shall be responsible for the 
presentation of the annual estimates and statement of accounts. 

(3) He shall be responsible for seeing that all moneys arc expended 
on the purpose for which they are granted or allotted. 

(4) He shall be responsible for keeping the minutes of the Board. 

(5) He shall exercise such otlier power as may be prescribed by the 
Regulations. 

(6) He shall be entitled to be present and to speak at any meeting 
of the Board, but shall not be entitled to vote thereat. 

13 . Appointment and constitution of Committees.—(i) The 

Board shall appoint Committees of Courses, an Examinations’ Com¬ 
mittee, a Committee for Recognition, a Finance Committee, and 
such other Committees, if any, as may be prescribed by the Regulations. 

(2) Such Committees shall consist of members of the Board and of 
such other persons, if any, as the Board in each case may think fit. 

(3) A Committee may co-opt persons to serve thereon up to a limit 
of one-third of the total number of members of the Committee. 

(4) Members of Committees, other than co-opted members shall 

hold office for a period of three years. ’ 

The term of office of co-opted members shall be one year : 

Provided that the term of office of members of a Committee, whether 
they are members of the Board or not, iihall not extend beyond that of 
appointed members of the Board. 

14. Exercise of powers delegated by Board to Commit¬ 
tees.—All matters relating to the exercise by the Board of powers con- 

I. Subs, for [Provincial Govt.] by the ciae of the powers assumed by him 

A. O. 1950 which had been subs, for under S. 93 of the G. of I. Act, 1935 

[Minister] by S. 6 of U. P. Act V of as continued by U. P. Act XIII of 

1941 made by the Governor in exer- 1948. 
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fcrred upon it by this Act which have by Regulation been delegated by 
the Board to any one of its Committees shall stand referred to that 
Committee, and the Board before exercising any such powers shall 
receive and consider the report of the Committee with respect to the 
matter in question. 

Regulations 

15 Power of Board to make Regulations.—(i) The Board 
may make Regulations for the purpose of carrying into effect the provi¬ 
sions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power the Board may make Regulations providing for all or 
any of the following matters, namely— 

(a) the constitution, powers and duties of Committees ; 

(i) the conferment of diplomas and certificates ; 

(r) the conditions of recognition of institutions for the purposes 
of its examinations ; 

(d) the courses of study to be laid down for all certificates and 

diplomas; 

(e) the conditions under which candidates shall be admitted to 

the examinations of the Board and shall be eligible for 
diplomas and certificates; 

(/) the fees for admission to the examinations of the Board ; 

(g) the conduct of examinations; 

(A) the appointment of examiners and their duties and powers in 
relation to the Board’s examinations; 

(i) the election of members to the Board under clauses (c) and (e) 

of sub-section (i) of Section 3 ; 

(j) the admission of institutions to the privileges of recognition 

and the withdrawal of recognition ; 

(k) all matters which by this Act are to be or may be provided 

for by Regulations; 

(/} the conditions under which grants-in-aid shall be given to 
institutions recognized by the Board. 

18 . Previous publication and sanction of Regulations 
made by Board.—Regulations^ under Section 15 shall not be made 

I. For Regulations, see nots. no. 373/ (i), d. Mar. 19, 1930; no. B-175/V 

XV—1008-1921, d. Feb. 3, 1923 ; d. —18 (i), d. April 16, 1930; no. B- 

Fcb. 10, 1923; no. B-2880/V—5, d. 4081/V—18(1), d. Dec. 22, 1930; 

Sep. 26, 1924; no. B.-3613/V—5. d. no. B-4740/V—iO/(i), d. Mar. 16, 

Jan. 15, 1925; no. B.-ioii/V—5, d. 1931; no. B-3355/V--2, d. Dec. 11, 

July 13, 1925 ; no. B-3029/V—18, d. 1931 ; no. B-948/V—2, d. May 10, 

Nov. 28, 1925; no. B-3479/V-—18, d. 1932; no, B-51 1 i/V—2, d. Dec. 6, 

Jan. 4, 1926 ; no. B-1860/V-—18, d, 1932; no. B-6171/V—2, d. Mar. 2» 

Sep. 14, 1926; no. B-2806/V—18, d. 1933; no. B-4206/V—2, d. Dec. 11, 

Nov. 22, 1926; no. B-61/V—18, d. 1933: no* B-5580/V—2, d. Mar. 15, 

April 11, 1927; no. B-5086/V—18, d. 1934; no. B-6337/V—i, d. Feb. 27, 

Feb. 8, 1928; no. B-328/V--18, d. 1935 ; no. B-6787/V -i, d. Mar. 27, 

May 7, 1928; no. B-4i 19/V—18, d. 1935 ; no. B-761 i/V—-i, d. Dec. 23, 

Jan. 5, 1929; no. B-4222/V—18, d. 1935 ; no. B.8136/V—i, d. Jan. 13, 

Jan. 28, 1929; no. B-153/V-—i8d. 193^; no. B-8974/V-—i, d. Mar. u, 

April 25,1929; no. B-6783/V—18(1) 1936; no. B-8997/V—i, d. Mar. 16, 

d.Mar.8, 1930; no. B-6903/V—18 1936; no. cLJan. 18, 
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except after publication and shall not take affect until they have been 
sanctioned by the [State Government]* and published in the [Official 
Gazetiey 

17 . ♦ ♦ 

18 - Casual vacancies.—^All casual vacancies among the mem¬ 
bers (other than ex officio members) of the Board or of a Committee 
appointed by the Board shall be filled as soon as conveniently may be 
by the person or body who appointed, elected or co-opted the member 
whose place has become vacant, and the person appointed, elected or 
co-opted to a casual vacancy shall be a member of the Board or Com¬ 
mittee for the residue of the term for which the person whose place he 
fills would have been a member. 

19. Proceedings not invalidated by reason of vacancies.— 

No act or proceeding of the Board or of a Committee appointed by it 
shall be invalidated merely by reason of the existence of a vacancy or 
vacancies among its members. 


1937; no. B-9314/V—I, d. Feb. 16, 
1937 ; no. B-10176/V—i,d. Mar 16, 
1937; no. B-58/V—4, d. April a, 
1938; no. B-7063/V—4, d. Jan. ii, 
1939; no. B-7123/V -4, d, Jan. 16, 
1939; no. B-7532/V—4, d. Feb. i6, 
1939 j no. B-7810/V—4, d. Feb. 24, 
1939 ; and no. B-933/V—*4, d. June 
*Q 39 » published in Gaz-^ 1923, Pt, 

VlH, p, 71, ibid, 1923, Pi. IV, p. 
126, ibid, 1924, Pt. IV, p. 1097, ibid, 

1925, Pt. IV, p. 99, ibid, 1925, Pt. 

IV, p. ii 59 » 1925, Pt. IV, p. 

1302, ibid^ 192G, Pt. IV, p. 2, ibid, 

1926, Pt. IV, p. 894, ibid, 1926, Pi. 
IV, p. 964, ibid, 1927, Pt. IV, p. 125. 
ibid, 192O, Pt, IV, p. 67, ibid, 1928, 
Pt. IV, p. 167, ibid, 1929, Pt. IV, p. 

3, ibid, 1929, Pt. IV, p. 13, ibid, 1929 

Pt, IV, p. 112, ibid, 1930, Pt. IV, p. 
4T,ibid, 1930, Tt. IV, p. 49, ibid, 
1930, Pt. IV, p. 117, ibid, 1931, Pt. 
IV, p. 3> * 93 Pt IV, p. 97, 

ibid, 1931, Pt. IV, p. 1212, ibid, 1932 
Pt. IV, p. 145, ibid, 1932, Pt. IV, p. 
893, ibid, 1933, Pt. IV, p.^^g,ibid, 
1933, Pt. IV, p. 1007, ibid, 1934, Pt. 
IV, p. * 935 , P*- IV, p. 38. 

* 935 > Pt- IV, P- 104, ibid, 1935, 
Pt. IV, p. 1155, 1936, Pt. ly, 

p. 14, ibid, 1936, Pt, IV, p, 58, ibid, 
1936, Pt. IV, p. 63, ibid,i^2T, Pt. 
IV. p. Qojhid, 1937. Pt. IV, p. 39, 
ibid, 1937, Pt. IV, p. 51, ibid, 1938, 
Pt. IV, p. 106, ibid, 1939, Pt. IV, p. 

4, ibid, 1939, Pt. IV, p. 5, ibid, 1939, 
Pt. IV,p 33>ibid, 1939, Pt. IV, p. 
3O and ibid, 1939, Pt. IV, p. 612, 
respectively. See also Calendar of 
the Board published for the year 
1051^52. 

a. Subs, for [Provincial Govt.] by the 
A, O. 1050 which had been subs for 
[J^nistcr] by s. 6 of U. P. Act V of 
made by the Governor in 


exercise of the powers assumed by 
him under S. 93 of the G. of I. Act, 
*935 as continued by U. P. Act 
Xill of 1948. 

3. Subs, for [ Gazette ] by the A. O. 
* 937 - 

4. S. 17 re duty of Board to .submit 
Regulations and power of Minister 
to make Regulations in default of 
Board omit, by S. 7 of U. P. Act V 
of 1941, made by the Governor in 
exercise of the powers assumed by 
him under S. 93 of the G. of I. Act, 
* 935 - The S. as adapted by the 
A, O. 1937 is reproduced belo-w : 

(i) Within six months from the 
commencement of this Act or within 
such further period as the [State 
Government] may fix in the be¬ 
half— 

(fl) the Board as constituted under this 
Act shall prepare a body of Regula¬ 
tions for the sanction of the Minis¬ 
ter ; 

(ft) if any alterations in, or additions to, 
the draft Regulations submitted ap¬ 
pear lo the Minister to be necessary, 
the Minister may after consultirg 
the Board, sanction the proposed 
body of Regulations with such add¬ 
itions and alterations as appear to 
be necessary. 

{2) If a drift body of Regulations is not 
submitted by the Board within the 
period of six months from the coin- 
mcnccmcnt of this Act or within 
such further period as may be fixed 
under sub-seciion (i), the Minister 
may, within six months alter the 
expiry of such period or of such 
further period, make, after previous 
publication. Regulations which shall 
have the same force as if they had 
been prepared and sanctioned under 
nib-section (i).’* 
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20 * Power of Board and Committees to make bydaws.;—(i) 

The Board and its Committees may make by-laws consistent with this 
Act and the Regulations— 

(a) laying down the procedure to be observed at their meetings 

and the number of members required to form a quorum; 

(b) providing for all matters which consistently with this Act, 

and the Regulations are to be prescribed by by-laws; and 
{c) providing for all other matters solely concerning the Board 
and its Committees and not provided for by this Act and 
the Regulations, 

(2) The Board and its Committees shall make by-laws providing 
for the giving of notice to the members of the Board or Committee of 
the dates of meetings, and of the business to be considered at meetings, 
and for the keeping of a record of the proceedings of meetings. 

(3) The Board may direct the amendment or rescission of any by¬ 
law made by a Committee under this section, and the Committee shall 
give effect to any such direction. 


THE JAUNSAR BAWAR SECURITY OF TENURE AND 
LAND RECORDS ACT, 1932 


(U. P. Act No. VI of 1953) 


CONTENTS 


Sections 

1. Short title, extent and commencement. 

2. Definitions. 

3. Ejectment of tenants. 

4. Sub-letting by tenants. 

5. Record Operations. 

6. Records to be prepared. 


Sections 

7. Attestation of entries and decision of 
disputes. 

8. Presumption regarding entries. 

9. Validation. 

10. Delegation of powers. 

11. Rules. 


(As passed by the U. P. Legislature) 


An Act 

to provide for security of tenure and for the preparation of land records iri 
Pargana Jaunsar Bawar of Dehra Dun district 

Whereas it is expedient to provide for security of tenure and prepara¬ 
tion of land records in Pargana Jaunsar Bawar of Dehra Dun district; 

It is hereby enacted as follows : 

_ 1. Short title, extent and ccmmencement.—(i) This Act may 
be called the Jaunsar Bawar Security of Tenure and Land Records Act, 

1952. 

(2) It shall extend to the whole of Pargana Jaunsar Bawar of Dehra 
Dun District. 

(3) It shall come into force at once. 

Note The Act received the Assent of the Governor on February 13, 1953 
the English translation of the Act was published in U, P. Gazette Extra-ordinary dated 
February 15, 1953. 
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3* Definitions.—In the Act, unless there is anything repugnant 
In the subject or context— 

(a) ^‘Collector” means the Collector of Dehra Dun district and 
includes an Assistant Collector of I Class empowered by 
the State Government by notification in the official Gazette^ 
to discharge the functions of the Collector under this Act. 

{b) “Holding” and “Land-holder” shall have the meaning respec¬ 
tively assigned to them in the U. P. Tenancy Act, 1939. 

(r) “Law” includes any order, ordinance, rule, regulation, custom 
or usage having in the Pargana Jaunsar Bawar the force of 
law. 

(rf) “State Government” means the Government of Uttar 
Pradesh. 

(e) “Tenant” includes a maurusi tenant or gfiair-maurusi tenant as 
recognised in the dastur-uUamal of Jaunsar Bawar or a 
tenant holding land in lieu of service. 

Ejectment of tenants.—Notwithstanding any law to the 
contrary, a tenant shall not be liable to ejectment from his holding or any 
portion thereof except on one or more of the following grounds, that is to 
aay— 

(t) that he is in arrears of rent for more than two years, or 

(u) that he has committed an act detrimental to the land in the 

holding or inconsistent with the purpose for which it was 
let, or 

{Hi) that he has sub-let his holding or any part thereof in contra¬ 
vention of the provisions of this Act. 

4 * Sub-letting by tenants.—No tenant shall sub-let the whole 
or any portion of his holding except where the lessor is— 

(t) an unmarried woman; or, if married, has been divorced, or 
separated from her husband, or is a widow; 

{ii) a minor whose father is dead ; 

(m) a person prosecuting studies in a recognised institution and is 
not more than 25 years of age; 

{iv) a lunatic or an idiot; 

(t;) a person incapable of cultivating by reason of blindness or 
other physical infirmity; 

{vi) in the military, naval or air service of the Union ; or 

(vii) undergoing imprisonment for a term exceeding three yean: 

Provided that in the case of holding held jointly by more persons 
than one, this exception shall not apply unless all such persons arc at the 
commencement of the lease subject to one or other of the aforesaid dis¬ 
ability. 

3. Record operations.—^The State Government may for pur¬ 
poses of preparation or a general or partial revision of the records speci¬ 
fied in Section 6— 

(jo) appoint an officer (hereinafter called the Special Record 
Officer) to be in charge of the record operations for the 
pargana of Jaunsar Bawar and such other officers as may 
be necessary to assist the Special Record Officer; 
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{b) regulate the procedure of the officers so appointed, but not 
so as to restrict the operation of any enactment for the time 
being in force in any such area; and 

(c) specify the powers or duties incident to the record operations 
to be exercised by such officers. 

O* Records to be prepared.—(i) The records to be prepared in 
respect of each village of Pargana Jaunsar Bawar shall consist of— 

(a) a map and a field book ; 

{b) a register— 

(2) of all the proprietors; 

(ii) of all persons cultivating or otherwise occupying land ; and 

{Hi) of all persons holding land revenue-free specifying the 
nature and extent of the interest of each. 

(2) The record shall also specify the following particulars: 

(a) the land revenue payable by the proprietor; 

(b) the rent payable by the tenants; 

(c) the nature and class of each tenure-holder; and 

(d) any other conditions of tenure or particulars which the State 

Government may require to be recorded. 

Attestation of entries and decision of disputes.—(i) All 

undisputed entries in the record shall be attested by parties interested 
and all disputes regarding such entries shall be decided on the basis of 
possession. 

(2) If in the course of enquiry into the dispute under this section 
the Special Record Officer is unable to decide as to which party is in 
possession, he shall ascertain by summary enquiry, who is the person 
best entitled to the property and shall put such person in possession, 

(3) No order as to possession passed under this section shall debar 
any person from establishing his right to property in any Civil pr Revenue 
Court having jurisdiction. 

8. Presumption regarding entries.—All entries in the record 
prepared in accordance with the provisions under this Act shall be 
presumed to be true until the contrary is proved, 

©. Validation.—Whereas with a view to the stabilizing and re¬ 
forming the land tenure system in Jaunsar Bawar Pargana, the State 
Government directed the preparation and revision of land records in the 
said area in accordance with the principles laid down in the U. P. Land 
Revenue Act, 1901; 

And whereas the State Government has issued rules, orders and 
instructions for the said purpose ; 

And whereas these records have already been prepared in the case 
of some areas and are under preparation in others; 

And whereas it is necessary that the rules, orders and instructions so 
issued and the records in so far as they have been prepared as aforesaid 
should be conferred legal validity; 

Now, therefore, it is hereby declared that all rules, orders and 
instructions issued for the preparation or revision of records aforesaid 
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shall, within three months of the commencement of this Act, be published 
by notification in the Gazette and upon such publication the rules, orders 
and instructions so published shall, in so far as they are not inconsistent 
with the provisions of this Act be and be deemed to be the rules, orders 
or instructions duly made or issued under or in pursuance of the provi¬ 
sions of this Act and every action or proceeding taken, entry made or 
thing done, powers and jurisdiction exercised will be as good and valid 
in law as if the provisions of this Act had been in force on all material 
dates. 


lO- Delegation of powers. —The State Government may by 
notification in the official Gazette delegate to any officer or authority 
subordinate to it any of the powers conferred on it by this Act to be exer¬ 
cised subject to any restrictions or conditions as may be specified in the 
notification. 

11. Rules. —The State Government may, by order, frame rules 
for— 

{a) the procedure to be followed in ejectment, under Section 3 ; 

{b) the matters relating to suj)-letting of holdings by tenant ; 

{c) the form, contents, method of preparation, attestation and 
maintenance of the records prepared under this Act; 

(rf) the procedure to be followed in suits, applications, and other 
proceedings under this Act; 

(e) the time within which applications and appeals may be pre¬ 
sented under this Act; 

(/) the fees to be paid in respect of appeals and applications under 
this Act; 

{g) the duties of any officer or authority having jurisdiction under 
this Act and the procedure to be followed by such officer 
or authority; 

(A) the transfer of proceedings from one officer or authority to 
another; 

(*) the guidance generally of officers for carrying out the provi¬ 
sions of this Act; and 

{j) any other matter for which provision is in the opinion of the 
State Government necessary for giving effect to the provi¬ 
sions of this Act. 


RULES FRAMED UNDER THE JAUNSAR BAWAR SECURITY 
OF TENURE AND LAND RECORDS ACT, 1952 

CHAPTER I 
Preliminary 

I. Title and commencement. —(i) These rules may be called 
the Jaunsar Bawar Security of Tenure and Land Records Rules, 1955 ? 

(a) These rules shall come into force from the date of publication of 
this notification in the official Gazette^ 

a. Definitione. —In these rules, unless there is anything reDuenant 
to the subject or context: P B ^ 
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(i) means the Jaunsar Bawar Security of Tenure and 

Land Records Act, 1952; 

(«) ‘‘Section’* means a section of the Act; and 

{in) words and expressions “Assistant Collectors”, ^‘Assistant 
Collector-in-charge of sub-divisions”, “Commissioner”, 
“Board” and Tahsildar” shall have the meanings assigned 
to them in the U, P. Land Revenue Act, 1901. 

CHAFIER II 

Procedure to be followed in ejectments 

3. Suit to be filed for ejectment*:—A tenant shall be liabe to 
ejectment on any one or more of the grounds specified in Section 3 on 
the suit of the person from whom he holds the land. 

4* Procedure for determination of suits.—In all suits referred 
to in Rule 3 the same procedure shall be followed as is prescribed for 
regular suits in the rules, published in Government notification No* 66-A, 
dated July 10, 1879, for the administration of justice in Pargana Jaunsar 
Bawar, 


5. Ejectment of sub-tenants.—In a suit for ejectment of a 
tenant on the ground specified in clause {Hi) of Section 3, the person 
holding from him shall also be made a party. 

6* Time for execution.—Where the court orders ejectment of a 
tenant in a suit referred to in Rule 3, delivery of possession in execution 
of such order shall not be made before the crops, if any, standing on the 
holding from which the ejectment is to be made, have been har¬ 
vested* 


CHAPTER III 
Sub-letting 

7. Duration of sub-lease.—Where a holding is sub-let by a 
tenant in accordance with Section 4, the sub-lease shall not remain in 
force for more than one year after the lessor dies or the disqualification 
from which he suffered at the time of granting the sub-lease ceases. 

CHAPTER IV 
Maintenance of maps and records 

8. Inspection tour.—In order to maintain the map and khasra. 
the patwari shall make at least one ficld-to-ficld inspection every year 
in each village of his circle. This tour shall begin from March 1 and 
shall be completed by June 15, 

9. Ck>py of map for correction.—^The Patwari shall not record 
any changes on the copy of the map supplied to him at the last survey* 
He shall ordinarily make a tracing from this map for the purpose of re¬ 
cording changes, but where the maps have been printed, he may obtain 
a printed copy thereof for this purpose. The map for recording changes 
may be used year after year until it becomes unserviceable either 
through wear and tear or through a large number of alterations* When 
it has become unserviceable, the patwari shall, under the orders of the 
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Supervisor Kanungo, obtain from the Registrar Kanungo a new copy of 
the map and after showing thereon the field-boundaries, as they exist 
and omitting ^those that have disappeared, file the old map with tlje 
Registrar Kanungo after it has been signed by the Supervisor Kanungo 
in token of his test. 

10. Correction of map.—During his inspection, the patwari 
shall compare the fields one by one with his map and shall note thereon 
all changes in field-boundaries and other alterations on the map after 
making necessary measurements. Changes in the fields may in the 
first instance be shown in pencil, but must afterwards be made in red 
ink. When a field is found to have been divided into two or more 
portions and one of the portions is held or cultivated by any person 
other than the recorded tenant, he shall give a separate number to each 
portion, writing the original number as numerator and the fractional 
number as denominator: 

Provided that where the portions are in the cultivatory possession of 
one and the same person under the same class of tenure and belong to 
one and the same khewat khata, they need not be given separate num¬ 
bers ; the division being shown in this case by dotted lines as if they were 
new terraces. Where some of the terraces have been dismantled, the 
dotted Hr es will be omitted. 

Where two or more fields in one and the same khewat khata and in 
the cultivatory possession of one and the same cultivator and held under 
the same class of tenure have been united by removal of boundaries 
which separated them, the entries for the field so formed shall be made 
opposite the first of the component fields, a reference to the combina-» 
tion being given in the remarks column against all the component 
fields. 

Where extensive survey operations are required at any time in order 
to map new cultivation, the patwari shall apply to the Supervisor 
Kanungo for the use of the necessary instruments and for such assistance 
as may be required. Such application should be made not later than 
February in the year in which the necessity arises. In carrying out 
survey, the instructions given in the Rules and Instructions for Survey 
of Villages should mutatis mutandis be followed. In any case the map 
shall be completed and the alterations inked by June 30, every 
year. 

11. Preparation of kha8ra.—Khasra is a field-book in which 
the patwari shall enter, during his inspection, all changes in boundaries 
and all facts required for the correction of the khatauni or for agri¬ 
cultural statistics. It shall be prepared in the form given below : 

Form of Khasra 


(1) Number of field. 

(2) Area in acres. 

(3) Name of tok with names of proprietors and number of khewat- 
khata. 

(4) Number of khatauni khata. 

(5) Name of tenant, as classified in Part II of the khatauni. 

(6) Name of tenant, if any, as classified in Part II of the 
khatauni. 
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(7) Method of irrigation and wells. 

(8) Crop. 


(9) Irrigated 

(10) Unirrigated 

(11) Crop. 

(12) Irrigated 

(13) Unirrigated 

(14) Crop. 

{15) Irrigated 
{16) Unirrigated 

(17) Irrigated 

(18) Unirrigated 

(19) Class of land 

(20) Area 

(21) Remarks. 


Area 


Area 


Area 


Dofasli Area. 


Kbarif. 


Rab. 


Zaid. 


Details of uncropped land to agree with the 
columns of the area statements. 

« 

Form of Khatanni 


In making entries in the khasra the rules in Chapter AV of the 
Land Records Manual shall mutatis mutandis be followed. The khasra 
shall be completed by June 15 every year. After completion the 
patwari shall retain the khasra for one year with him and file it 
with the Registrar Kanungo on or berfore July 31, of the year 
following. 

The Supervisor Kanungo shall check at least 10 per cent of the 
entries on the spot in order to satisfy himself that the patwari has made 
the entries in the khasra in accordance with the actual fact. The 
Tahsildar and the Sub-divisional Officer, while on tour, shall try to 
check the spot work in as many villages as possible, 

12. Crop and area statements.—^Tbe patwari shall prepare 
kharif and rabi crop statements and area statement along with his partal 
and file the statements with the Registrar Kanungo through the Supervisor 
Kanungo up to July 31 every year. The forms of crop and area statements 
shall be the same as arc in use in theVest of Uttar Pradesh. The consoli¬ 
dated crop and area statements shall be sent by the Registrar (Kanungo 
to the district headquarters, for compilation in the district figures of the 
year following. 

13. Preparation of Khatauni.—A khatauni is a register of all 
persons cultivating or otherwise occupying land in a village. It also 
indicates the names of the proprietors concerned. It shall be prepared 
in the form given below: 

Form of Khatauni 


Village 


Khata 

Tehsil 

District 

Serial No. of 
Khewat 
Khata 

Name of 
tok 

Name of pro¬ 
prietors with 
parentage, 
residence and 
share 

Land revenue 
and cesses 
payable 

Serial No. of Name of cul- 
Khatauni tivator with 

Khata parentage 

and residence 
in the case of 
joint holdings 

1 

2 

3 

4 

5 6 
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Rent 

Khasra No. Area of payable Substance, number and dale of order Remarks 
of each each field by the effecting change in the Khatauni with 
field in acres cultivator designation of authority passing the 

order as attested by the Registrar 
Kanungo 


I year II year III year IV year V year 


7 8 9 10 II 12 13 14 15 


(1) The Khatauni shall be prepared quinquennially. But if in 
any of the intervening years of quinquennium, there takes 
place any settlement or revision of records or consolidation 
of holdings operations, a new quinquennium Khatauni 
shall be prepared on completion of such operations and 
shall remain in use for five years. 

(«) Every year the patwari shall commence the preparation of the 
Khatauni of the succeeding quinquennium from May 16 
and shall complete it by the end of June of the same 
year at the latest, so that it should be ready at the com- 
mccement of the quinquennium to which it relates. He 
shall fill in columns i to 9 of the new Khatauni from the 
previous Khatauni incorporating all the changes ordered by 
competent authorities and noted from time to time in columns 
10 to 14 of the Khatauni. Such changes shall be recorded 
in the new Khatauni in red ink. No changes shall be 
made in the Khatauni by the patwari on his own initiative 
excepting those relating to the divisions and unions of field, 
the serial numbers of khatas and the entry of minor’s age 
and the name of the guardian, which shall be made only 
at the time of preparing the new Khatauni. Subsequent 
changes intimated during each year shall be entered in 
column 10 in the first year, column ii in the second year, 
column 12 in the third year, column 13 in the fourth 
year and column 14 in the fifth year. Against each khata 
in which no orders have been noted in any year, a line shall 
be drawn in red ink at the end of the year across the column 
intended for recording changes for that year. 

(m) The arrangement of land within each village the Khatauni 
shall be as follows : 

Part I 

(1) Land cultivated by proprietors. 

(2) Land held by Maurusi tenants. 

(3) Land held by Ghair Maurusi tenants. 

(4) Land held by a tenant in lieu of services. 
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(5) Land held as occupiers without title when there is no one 
already recorded in column 5 of the khasra. 

(6) Land held by others than those metioned above, 

(7) Groves of— 

(а) Proprietor. 

(б) tenants. 

(8) Culturable land. 

(9) Barren land. 

(10) Sub-tenants of land mentioned in columns 2 to 6. 

Partn 

{iv) The heading describing each class or sub-class of land with its 
number should be written in red ink across the columns. 
Where there is no land of a particular class or sub-class in 
the village, the number and heading of the class or sub¬ 
class should still be entered and followed by the 
entry “nil”. 

(if) The khatauni khata shall be numbered serially for the whole 
village. Parts I and II shall each have a fresh serial 
number and in the latter, below the serial number of each 
khata, the number of the khatauni khata in Part I to 
which it appertains shall be shown as denominator. 

(vi) Within each village all fields in a holding which are held by 

the same person or persons under the same tenure shall 
be entered consecutively in the order of khasra numbers 
and the total number of plots as well as the area and the 
rent of each holding shall be entered below the last field 
number, 

(vii) Columnwise totals of each class or sub-class shall be given 

below the entries of the holding contained in that class or 
sub-class. Totals for each village shall be given in red ink 
in Part I as well as in Part II of the'khataiini. 

(viii) The term of commencement of tenure shall be recorded in 
column 6 of the khatauni for class (1) to (6) and (10). 
In case of those holding land from before 1360 Falsi, the 
term shall be recorded as “from before 1360 Falsi” and in 
the case of others it shall be recorded as the Fasli year from 
wliich the tenure commenced. 

(ix) Ten per cent, of the total number of khatas including all the 
new entries shall be verified by the Supervisor Kanungo 
on the spot and also tested when the khatauni is completed. 
The khatauni shall be deposited with the Registrar 
kanungo by July 31 of the year in which Khatauni has 
been prepared. 

14. Errata list.—As soon as the new khatauni has been prepared, 
the patwari shall draw up the list of errata in the following form in 
respect of the new khatauni. Every correction and alteration and 
every doubtful entry on the fact of the khatauni shall be shown in this 
form which shall be signed both by the patwari and the Supervisor 
Kanungo. The errata list shall be deposited with the Registrar 
Kanungo. 
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Form of errata list 


Village Khata Pargana District 


Serial No. Serial No. of Khatauni Column of Wrong or Correct Remarks 

Khata Khatauni doubtful entry 

entry 


1 


2 


3 4 5 


6 


15. Statement of holdings and rentals.—In the month of 
July each year the patwari shall prepare with the help of his khatauni, 
a statement in the following form. The total of each class in the 
khatauni shall be entered in the appropriate column of the statement. 
The totals for the previous year shall be entered below those for the 
current year and any marked variations shall be carefully explained in a 
note in the remarks column. 


Form of statements of holdings and rentals 



Village 

Khata 

Tahsil 


District 


Name of 
village 

Class I—Land cul¬ 
tivated by land¬ 
holders 

Class 2—Maurusi 
tenants 

Glass 3 — Chair 
Maurusi tenants 

Cla^ 4—tenants 
in lieu of service 



Area Rent, if any 

Area 

Rent 

Area 

Rent 

Area Rent 


X 

a 3 

4 

5 

6 

7 

8 9 


ClaM 5—-Occupiers of Class 6—otlier Total of Kliatauni Glass 10— Part II Remarks 
land without title tenants columnsutoig of the Khatauni 

Area Rent Area Rent Area Rent Area Rent 


10 IX 12 13 14 15 16 17 18 


The Statement shall be filed with the Registrar Kanungo not later 
than July 31 each year. 


CHAPTER V 
Miscellaneous 

16. Prooednre to be followed in suits, applicataous and other 
p ro c e edin gs under the Act.—All suits for ejectment of a tenant from 
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a holding on the grounds specified in clause (i) of Section 3 shall be 
instituted in the Court of the Tahsildar, while suits for ejectment on any 
other ground specified in that section shall lie in the Court of the 
Assistant Collector in charge of the sub-division. 

17. The time within which suits may be filed.—A suit for 
ejectment on any of the grounds specified in Section 3 shall be filed 
between the 1st day of June and the 31st day of August. 

18. Limitation for suits.—The period of limitation for the 
filing of suit for ejectment of a tenant on the grounds specified in clause 
(ii) of Section 3 shall be one year beginning from the date of commission 
of the act detrimental to the land in the holding or inconsistent with the 
purpose for which it was let. 

19. Appeals.—Appeals from orders of the Tahsildar or the Assistant 
Collector in charge of the Sub-division [or the Assistant Record Officer]^ 
shall lie to the Collector and a second appeal shall lie from the orders of 
the Collector to the Commissioner. 

20. Revision.—^The Board may call for the record of any case 
decided by any subordinate revenue court and if such subordinate court 
appears— 

(fl) to have exercised a jurisdiction not vested in it bylaw ; or 

[b) to have failed to exercise a jurisdiction so vested ; or 

(c) to have acted in the exercise of its jurisdiction illegally or 

with substantial irregularity, it may pass such order in the 
case as it thinks fit. 

21. Limitation for appeals.—No appeal shall be brought after 
the expiration of sixty days from the date of the order complained of. 

22. Fees to be paid in respect of suits, appeals and applica¬ 
tions under the Act.—^The fees prescribed for suits, appeals and 
applications in the Court Fees Act, 1870, shall apply to proceedings 
under the Act or these rules. 

23. Transfer of cases by the Board.—The Board or the Corn-* 
missioner, Meerut Division may, on sufficient cause being shown, 
transfer any suit, application or appeal or class of suits, applications or 
appeals from any revenue court to any other revenue court competent to 
deal therewith. 

24. Transfer of cases by the Commissioner.—The Commis¬ 
sioner of the Meerut Division may exercise within the limits the same 
powers as the Board in the preceding rule. 

25. Transfer of cases by the Collector.—The Collector may 
transfer any case from a subordinate court to another court subordinate 
to him competent to deal therewith. 


I. Inserted vide Noti. No. 196a/i-A?848- 
53 dated June 15, 1956 pub. in U. P. 


Gaz. dated 23rd Jimc* 1936^ PC 
p. 811. 
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UTTAR PRADESH JUTE GOODS (CONTROL) ACT, 1950 ‘ 

(U. P. Act No. XV of 1950) 


CONTENTS 
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Authoritative English Text of the Uttar Pradeskiya Jute ki Bani Vastuon ke 
Niyantran ka Adhiniyam Act, 1950 


An Act 

to provide for regulation of the production, supply and distribution 
of jute goods 

Whereas by the United Provinces Jute Goods (Control) Ordinance, 
1949, provision was made for regulation of the production, supply and 
distribution of jute goods ; 

Whereas it is expedient to replace the said Ordinance by an Act 
of the Stale Legislature ; 

It is hereby enacted as follows ;— 

1. Short title, eictent and commencement—(i) This Act 
may by called the Uttar Pradesh Jute Goods (Control) Act, 1950. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

2 . Definitions.—In this Act, unless there is anything repugnant 
in the subject or context,— 

(a) “Jute goods” includes all jute manufactures; 

(b) “Controller” means the Jute Controller appointed by the 

State Government under Section 3 ; 

(r) “State Government” means the Government of Uttar Pradesh. 

3. Appointment of Controller.—The State Government may, 
by nolificatiou in the official Gazette, appoint any person to be Jute 
Controller for the State. 

4. Power of Controllers to control production, supply and 
distribution of jute goods.—-(i) Subject to the control of the State 
Government, the Controller, so far as it appears to him to be necessary 


I. For S. O. R. see Gaz* Extra, d. Mar. 
1. 1950, P. I ; for discussion, 

L, A. Pro., d. Mar. 9, 1950, in Vol. 
LXVII, p. 171—179, d. April 14, 
1950, in Vol. LXXl, p. 114 and 
L. 0 . Pro., d. Mar. 11 and 13, 1950 
and .April 20, 1950, in Vol. XV, pp. 
158, 202-—203 4':3i resp ectively. 

Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on March 9, 
1950, and by the Uttar Pradesh 


Legislative Council on March 13, 
* 950 . 

Received the assent of the President on 
March : 6 1950, under Article 201 of 
the Constitution of India and was 
published in the Uttar Pradesh Gazette 
Extraordinaryy dated March 16. 1950. 
The U. P. Jute Goods (Control) Ordi« 
nance, IX of 1949, has been repealed 
by s, 9 of this Act (U. P, .Act XV 

of *950)* 
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or expedient for regulating, maintaining or increasing^ the production, 
supply and distribution of jute goods may by order in writing— 

(a) require any pei'son holding stock of jute goods to sell the 

whole or a specified part thereof at such prices and to such 
person (including the Central and State Governments) or 
in such circumstances as may be specified in the order; 

(b) require any person engaged in the production of jute goods 

to comply with such directions as may be given in the 
order as to type, quality and quantity of jute goods to be 
produced or delivered by him from time to time. 

(2) Any person to whom an order is issued under sub-section (i) 
shall comply with it notwithstanding any conrract to which he is a party. 

0. Penalties.—If any person contravenes any order issued to him 
by the Controller under Section 4, he shall be punishable with imprison¬ 
ment for a term which may extend to 3 years or with fine or with both. 

3 * Offences by Coi*poration.—If the person contravening an 
order issued by the Controller under Section 4 is a Company or other body 
corporate, every director, manager, secretary or other officer or agent 
thereof shall, unless he proves that the contravention took place without 
his knowledge or that he exercised all due diligence to prevent such 
contravention, be deemed to be guilty of such contravention. 

*7. Cognizable offences.—No Court shall take cognizance of any 
offence punishable under this Act, except on a report in writing of the 
facts constituting such ofibnees made by the Controller. 

8* Protection of action taken under the Act.—(i) No suit, 
prosecution or other legal proceeding shall be against any person for 
anything which is in good faith done or intended to be done in pur¬ 
suance of any order made under Section 4. 

(2) No suit, or other legal proceeding shall lie against the State 
Government or the Controller for any damage caused or likely to be 
caused by anything which is in good faith done or intended to be done 
in pursuance of any order made under section 4. 

O. Refi^al.—The United Provinces Jute Goods (Control) Ordi¬ 
nance, 1949, is hereby repealed and the provisions of Sections 6 and 24 
of the United Provinces General Clauses Act, 1904, shall apply as if it 
had been an Act repealed by an United Provinces Act. 
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p. 108, d. Jan. 16, 1951, in Vol. 
LXXXIX, pp. 80.81 and d. Feb 
28, in Vol. XCI, p. 133 and 
L. C. Pro., d. Dec. eornd a6, 1950, 
in Vol. XXI, pp, 42 and 162-103, 
and d. Feb. a6, 1951, in Vol. XXII, 
p. I 54 » respectively ;for publication. 
Extra.. d.Jan. 29, 1951, p. 
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Preamble. —^Whereas it is expedient to make provision for the 
development and expansion of the urban area of Kanpur; 

And whereas by the Proclamation, dated the 3rd day of November, 
1939, promulgated under Section 93 of the Government of India 
Act, 1935, the Governor of the United Provinces has assumed to himself 
all powers vested by or under the aforesaid Act in the Provincial 
Legislature: 

And whereas the said Proclamation is still in force : 

Now, therefore, the Governor in exercise of the powers aforesaid is 
pleased to make the following Act. 

CHAPTER I 
Preliminary 

|. Short title, extent and commencement. —(i) This Act may 
be called the Kanpur Urban Area Development Act, 1945. 

* (2) It extends to the area at present administered by the Kanpur 

Municipal Board, and to an area within ten miles radius of the Central 
Post Office and south of the river that may be notified by the [State 
Government]^ in the official Gazette^ with the exception of the area 
administered for the time being by the Kanpur Cantonment Board, and 
to any other area that may from time to time be notified by the [State 
Government]* as an area to which this Act applies. 

(3) The Act shall come into force on such date^ as the [State Govern* 
ment]^ may by notification in the official Gazette appoint in this behalf. 

S. Definitions. —In this Act, unless there is anything repugnant 
in the subject or context,— 

(1) Words and expressions not defined in this Act have the same 
meaning as in the United Provinces Municipalities Act, 1916 (hereinafter 
called “the Municipalities Act”). 

(2) “Act” means the Kanpur Urban Area Development Act, 

1945- 

(3) “Board” means the Development Board established under this 

Act. 

(4) “Building line” means the line (in the rear of the street align¬ 
ment) up to which the main wall of a building abutting on a projected 
or existing public street may normally extend. 

(5) “Bye-law” means a bye-law made by the Board in exercise of a 
power conferred by this Act. 

(6) “Cantonment Board” means the Kanpur Cantonment Board. 

(7) “Development Area” means any area which is under a develop¬ 
ment scheme specified in Chapter VII, and a “scheme” means a develop¬ 
ment scheme under that chapter. 

(8) “High Court” means the High Court of Judicature at Allaha¬ 
bad. 

(9) “Land” has the same meaning ^ in clause {a) of Section 3 of 
the Land Acquisition Act, 1894. 


i. Snhs, by th* A. O. 1950 for [Provl. 
Govt. ] 

s. The Act came into force on Sept, i. 


1945*^" not. no. 3603/XI—9945, d* 
Aug. 18, 1945, in Gaz* 1945, Ft. Ill, 
p. 105. 



S. 4 J THE KANPUR URBAN AREA DEv^ELOPMENT ACT, 1945 


145?) 


(10) “Municipal Board” means the Kanpur Municipal Board. 

(11) “Occupier” includes any person for the time being paying, 
or liable to pay, to the owner the rent, or any portion of the rent, of the 
land or building, or damages on account of the use and occupation of such 
land or building, and also an owner living in or otherwise using his own 
land or building, and also rent-free tenant. 

(12) “Owner” when used in reference to any land or building, 
includes the person for the time being receiving or entitled to receive 
the rent or part of any land or building whether on his own account 
or as agent or trustee for any person or society or for any religious or 
charitable purpose, or as a receiver who would so receive such rent if 
the land, building or part thereof were let to a tenant. 

(13) “Prescribed” means prescribed by this Act or by any rule or 
bye-law made thereunder. 

(14) “President” and “Executive Officer” mean the President 
and Executive Officer of the Kanpur Development Board, respectively. 

(15) “[State Government]”* means the Government of [Uttar 
Pradesh]^, 

(16) “Rule” means a rule made under this Act by the [State 
Government].* 

(17) “Street alignment” means a line dividing the land comprised 
in and forming part of the street from the adjoining land. 

(18) “Tribunal” means the tribunal established under Chapter 

Kl« 

(19) “Trust” means the Kanpur Improvement Trust. 

(20) “Waste and refuse” shall include nightsoil and other contents 

of water closets, latrines, privies, urinals, cesspools and drains, polluted 
water from sinks, bathrooms, stables, cattle-sheds and other like places, and 
trade effluents and discharges from factories of all kinds. * 

3* Repeal.—The United Provinces Town Improvement Act 
1919, and the United Provinces Town Improvement (Appeals) Act, 1920 
are hereby repealed so far as they apply to the area to which thfa Act 
applies. 

4 . Effect of Repeal.—With effect from the date this Act comes 
into force— 

(a) the Trust shall be deemed to have been dissolved, and the 
trustees shall vacate their offices, and 

(i) all properties, funds, and dues which are vested in or rcaliz*^ 
ble by the Trust and its Chairman respectively shall vest 
in and be realizable by the Board and its President, respec¬ 
tively, and 

(r) all liabilities enforceable against the Trust shall be enforceable 
only against the Board, and 

(d) for the purpose of completing the execution of any scheme 
sanctioned under the United Provinces Town Improvement 
Act, 1919, the functions of the Kanpur Improvement Trust 

1. Subs, by the A. O. 1950 for [Provl. a. Subs, by iW for [ the United Pn>- 
GovtJ . vincesj. 
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and the Chairman of the said Trust shall be discharged 
by the Kanpur Development Board and the President of 
the Board respectively, and 

(e) the management of all land classed as Special Nazul shall be 
transferred to the Board. 

CHAPTER II 

Establishment of a Development Board 

Establishment of a Development Board. —There shall be 
established for the area mentioned in sub-section (2) of Section i an 
authority to be called the Kanpur Development Board. The Board 
shall be a body corporate having a common seal, and shall by the said 
name sue and be sued. 

O* Constitution of the Board. —(i) The Board shall consist of 
the following members: 

{a) A President. 

(b) The District Magistrate and Collector of Kanpur ex officio, 

(c) The Labour Commissioner, [Uttar Pradesh]*, ex officio, 

(d) The Chairman of the Municipal Board, ex officio, 

{e) The President of the Cantonment Board, ex officio, 

(/) Three members of the Municipal Board to be elected by the 
Municipal Board by single transferable vote in such man¬ 
ner as may be prescribed 

(g) [Sixteen]^ members, not being servants of the [Government]* 
to be nominated by the [State Government]® ♦ ♦ 

(2) The President and the members mentioned in clauses (/) and 
(g) of sub-section (i) shall be appointed by the [State Government]® by 
notification in the official Gazette. 

(3) If the Municipal Board does not by such date as may be fixed 
by the [State Government]® elect its representatives to the Board, the 
[State Government[® shall, by notification, appoint three such represen¬ 
tatives from the Municipal Board, and the persons so appointed shall be 
deemed to be members of the Board as if they had been duly elected. 

•7. Resignation.— Any member of the Board other than an ex 
officio member may at any time resign his office by submitting his resig¬ 
nation to the [State Government]® : 

Provided that the resignation shall not take effect until it has been 
accepted. 

^ 8 * Life of the Board.— ^The Board shall be in existence for a 
period of five years from the date of the commencement of this Act: 

Provided that this period may be extended from time to time by the 
[State Government]®, and 

4. Subs, by the A. 0 .1950 for [ Crown ]. 

5. Subs, by ibid for [ Provl. Govt. ]. 

6. The words [ from persons resident 
in the area to which this Act applies ] 
omit by Section 2 of U. P. Act 11 of 

*948* 


X. Subs, by the A. O. 1950 for [ United 
Provinces ]. 

s. For rules re. election of members, 
see not. no. 36o3-I/XI-~657-45, d. 
Aug. 15. 1945, Pt. Ill, p. 105. 

3, Subs, by Section 2 of U. P, Act II of 
194Bfor [eight]. 
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Provided further that the Board may be dissolved at any time by 
the [State Government]* if the circumstances so require. 

9. Term of Office of members.—(i) Subject to the pro¬ 
visions of Section 11 the term of office of the President shall be the life 
of the Board. 

(2) The term of office of oficio members of the Board shall be 
the life of the Board, and the term of office of the other members referred 
to in clauses (/) and {g) of sub-section (i) of Section 6 shall be a period 
not exceeding three years : 

Provided that at the expiry of such period such members may be 
re-elected or re-nominated as the case may be and provided further that 
no representative of the Alunicipal Board shall continue to be a member 
of the Board, if he ceases to be a member of the Municipal Board. 

10. Emoluments of President and other members.—(1) No 

member of the Board other than the President shall receive any salary or 
remuneration from the funds of the Board. 

(2) The President shall receive such emoluments as may be fixed 
by the [State Government]* from time to time, and shall be subject to 
such terms and conditions of service as may be specified by the [State 
Government]*. 

(3) The President shall not hold any other office carrying with it 
any emolument, except with the permission of the [State Government]’, 
and shall dervote his whole time to his duties and responsibilities under 
this Act. 

11 . Removal and suspension of members.—(i) The [State 
Government]* may remove from the Board any member w^ho— 

{a) refuses to act, or becomes incapable of acting, or absents 
himself for more than three consecutive months from the 
meetings of the Board or of any Committee of 
which he is a member, and is unable to explain such 
absence to the satisfaction of the Board ; or 

{b) is an undischarged insolvent, or has compounded with his 
creditors; or 

{c) has been sentenced by a criminal court to imprisonment for a 
term exceeding six months or has been ordered to find 
security for good behaviour under the Criminal Procedure 
Code, such sentence or order not having been subsequently 
reversed or remitted, or the offender pardoned; or 

(rf) has knowingly acquired or continued to hold without the 
permission in writing of the [State Government]^ directly 
or indirectly or by a partner, any share or interest in any 
contract or appointment with, by, or on behalf of the 
Board; or 

(f) has knowingly acted as a member of the Board in a matter 
other than a matter referred to in clauses (rf) or {e) of 
sub-section (2) in which he or his partner, if any, had, 
directly or indirectly, a personal interest, or in which he 
was professionally interested on behalf of a client, principal 
or other person; or 


i. by thcA.O. i95ofor[Provl. Govt.] 
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(/) has acted in contravention of Section 26; or 

(^) being a legal practitioner, in any suit or other proceeding, acts 
or appears on behalf of any other person against the Board, 
or acts or appears on behalf of any other person in any 
criminal proceeding instituted by or on behalf of the 
Board. 

(2) A person shall not be deemed for the purpose of sub-section 
(/) to acquire or continue to have any share or interest in a contract 
or employment by reason only of his— 

(а) having a share or interest in any lease, sale or purchase of 

land or buildings or, in any agreement for the same, pro¬ 
vided that such share or interest was acquired before he 
became a member, or with the previous sanction of the 
[State Government]^; or 

( б ) having a share in a joint stock company, which shall contract 

with, or be employed by or on behalf of the Board ; or 

(tf) having a share or interest in a newspaper in whicli an 
advertisement relating to the affairs of the Board is 
inserted; or 

(d) holding a debenture or otherwise being interested in a loan 

raised by or on behalf of the Board ; or 

(e) being retained by the Board as a legal practitioner; or 

(/) having a share or interest in the occasional sale of an article 
in which he regularly trades to the Board to a Value 
not exceeding, in any one year, such amount as the Board 
with the sanction of the [State Government]'may fix in 
this behalf, 

(3) The [State Government]^ may remove from the Board a 
member who in its opinion has so flagrantly abused in any manner his 
position as a member as to render his continuance on the Board detri¬ 
mental to the public interest, or who in its opinion is unsuitable to 
remain a member of the Board. 

(4) The [State Government]^ may suspend any member of the 
Board pending an enquiry against him. 

(5) A decision of the [State Government]' under this section shall 
be final and shall not be questioned in any court of law, 

(6) No order of removal under the foregoing provisions of this 
section shall be passed unless the member concerned has been given an 
opportunity to submit his explanation in writing, and when such order 
is passed the reasons therefor shall be placed on record. 

la. Effect of removaL—A member of the Board, who has once 
been removed, shall not be eligible for re-appointment to the Board. 

(2) The [State Government]' may declare void any transaction in 
connexion with which a member has been removed under sub-section 
(i) of Section ii. 

13 - Casual vacancy,—(i) When the seat of a member nomina¬ 
ted by the [State Government]', becomes vacant by resignation, 
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removal or death, the [State Gk)vernment]' shall appoint a person to 
fill the vacancy. 

(2) When the seat of a member mentioned in clause (/) of sub¬ 
section (i) of Section 6 becomes vacant by resignation, removal or death, 
the vacancy shall be filled in the manner provided by the said clause (/) 
within two months of such vacancy being notified to the Municipal 
Board by the Board : 

Provided that if the Municipal Board fails to elect a member to fill 
the vacancy within such period, the provisions of sub-section (3) of 
Section 6 shall apply. 

(3) The term of office of a member appointed under this section 
shall be the remainder of the term of office of the member in whose 
place he has been appointed : 

Provided that no person appointed under sub-section (2) shall 
continue to be a member of the Board if he ceases to be a member of 
the Municipal Board. 

(4) If the President, through illness or for any other reason, is likely 
to be absent for a period exceeding two months at a time, the [State 
Government] * shall appoint another person to take his place. 


CHAPTER III 
Duties and Powers of the Board 

14. Duties and powers of the Board.—It shall be the duty 
of tlic Board to develop, execute and maintain, all works, and to carry 
out all operations, in connexion with the following, namely— 

{a) The provisions of water supply. 

{h) All public drains and scwei's within the Board’s limits, and 
the disposal of all waste and refuse relating thereto, as 
may be notified by tlie Board from time to time. 

Explanation—Vor Xh^ purposes of this clause the disposal of waste 
and refuse shall not include house scavenging as defined in Section 195 
of the Municipalities Act. 

(c) Such public streets under the control of the Municipal Board 
and the District Board, Kanpur, as may be notified by 
the Board from time to lime, including the removal of 
encroachments. 

(</) Subject to the provisions of the Indian Motor Vehicles Act, 
*939> matters relating to the regulation of speed limits 
for vehicular traffic, the provision of islands, refuges, and 
lighting in so far as it affects traffic, and the provision of 
traffic signs, direction posts and halting places. 

Explanation .—For the purposes of this clause the words “lighting in 
so far as it affects traffic” shall not include the ordinary arrangements 
for the lighting of streets. 

{e) Any matter relating to the general control and regulation of 
traffic, both pedestrain and vehicular. 

(/) Town planning including slum clearance. 
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(g) The organization of transport, 

(A) River training. 

(i) The framing and execution of schemes under Chapter VII, 

including the provision of adequate housing. 

(j) The collection of such information and statistics as may 

be necessary for the purposes of this Act, including the 
taking of a census, 

(A) The location of markets and the provision of sites where 
hawkers and street vendors may carry on their trade. 

(/) Any other function of the Municipal Board, or any function 
of the Kanpur District Board, which the [State Goverment]' 
may hereinafter decide to transfer to the Board. 

1 5 . Effect of Board’s powers on the Municipal Board.—(i) 

Notwithstanding anything contained in the Municipalities Act, ^11 duties, 
powers, responsibilities and functions of the Municipal Board in respect 
of the matters specified in Section 14, except the duty and power of 
collecting such taxes and charges as may from time to time be assessed 
in respect of water supply, shall cease from the commencement of this 
Act, and except as otherwise directed by the Board all bye-laws made 
under head B, clauses (a), ( 6 ) and (c), head D, clauses (a) and (A), 
head E, clauses (a), (b) and (c), head H, clauses (A) and (g) of List I of 
sub-section (2) of Section 298 of the Municipalities Act shall be deemed 
to have been cancelled. 

{2) The Board shall make bye-laws consistent with this Act for the 
purpose of carrying out its duties under the Act, and in particular and 
without prejudice to the generality of the aforeasid powers, the Board 
shall, in respect of an area comprised in a scheme under Chapter VII of 
this Act, make bye-laws for any of the matters referred to in Section 298 
of the Municipalities Act. . 

10. Vesting of the waterworks in the Board.—With effect 
from the date on which notification No. 6057-C.X/C.D., dated July 16, 
1942, under the Defence of India Rules is withdrawn the superintendence 
and administration of the waterworks shall vest in the Board. 

tT- Vesting in the Board of certain powers of the Munici¬ 
pal Board in respect of all or any of the matters mentioned in 
clauses (a), (b), (c) and (i) of Section 14. —(i) The duties, powers, 
functions and responsibilities of the Municipal Board under Sections 189 to 
194, and Sections 203 to 236 of the Municipalities Act shall hereafter be 
transferred to, and be vested in, the Board. 

(2) In respect of a scheme mentioned in clause (?) of Section 14 in 
addition to such powers as have been transferred to the Board under 
the foregoing provisions of this Act, the provisions of Sections 148, 178 
to 186, 256, 257, 261 to 276, 278 and 283 to 288 of the Municipalities 
Act shall, so far as may be consistent with this Act, apply to all areas 
included in the said scheme for such period as the scheme may be 
in force, and any reference in the said sections to the Chairman or to 
any officer of the Municipal Board shall be construed as referring to the 
President or to an officer of the Board : 


I. Subs, by the A, O. 1950 for [Provl. Govt.] 



S. 22 ] THE KANPUR URBAN AREA DEVELOPMENT ACT, 1945 1465 


Provided that the Board may delegate to the President or to 
any servant of the Board all or any of the powers conferred by this 
section. 

18* Supervisory powers of the Board. —The Board may 
have an investigation or inspection made through its own agency, or 
may issue any direction to the Municipal Board, in respect of the follow¬ 
ing: 

(a) Nazul (other than Special Nazul), 

{b) Public Heath including arrangements for the sanitation and 
ventilation of houses and buildings and the prevention of 
diseases. 

(r) Building activities. 

(d) Any function of the Municipal Board that the [State Govern¬ 
ment]^ may hereinafter decide to transfer to the supervision 
of the Board. 

19 . Action on failure of Municipal Board to carry out 
directions of the Board. —In the event of the Municipal Board’s 
failing to comply with any direction issued under Section 18 within a 
period of one month, or such further extension as may be granted, the 
Board may, with the prior approval of the [State Government]^, take 
over wholly or in part the particular work or function of the Municipal 
JBoard, and from the date of such taking over such work or function shall 
be deemed to have been transferred to the Board under clause (A) of 
Section 14. 

20* Return of any work or function to Municipal 
Board. —(i) The Board may at any time return to the Municipal Board 
any work or function that has been taken over under the provisions 
of this Act after having made a report to the [State Government] ^ 

(2) The Board shall have the power to issue such directions as it 
may think fit to the Municipal Board in respect of any such work 
or function as is mentioned in sub-section (i) for the proper maintenance 
and upkeep of the work or for the discharge of the function concerned. 

* 21. Failure of the Municipal Board to comply with a direc¬ 
tion. —In the event of the Municipal Board’s failing to comply within a 
specified period with any direction issued under sub-section (2) of Section 
20, the Board may— 

{a) have the necessary work done or function discharged through 
its own agency, and recover the charges and expenses so 
incurred from the Municipal Board, or 

( 4 ) with the prior sanction of the [State Government]^ reassume 
charge of the said work or function returned to the Muni¬ 
cipal Board under Section 20. 

CHAPTER IV 

Proceedings of the Board and its Committees 

22* Meetings of the Board. —( 1 ) The Board shall meet 
together and shall from time to time make such arrangements as 
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are consistent with this Act with respect to the place, day, hour, 
notice, management, and adjournment, of such meetings and 
generally with respect to the transaction of business as it may think 
fit, subject to the following provisions, namely— 

{a) An ordinary meeting shall be held, so far as possible, once 
in every month. 

{b) The President may, whenever he thinks fit, and shall, upon 
a written request of not less than [eight]' members call 
an extra meeting. 

(r) The quorum for the transaction of business at a meeting shall 
be not less than [eight]' members of the Board. 

(rf) Every meeting shall, if the President be present, be presided 
over by him, and if he is absent, by any such member 
present as may be chosen by the meeting. 

(^) Every matter coming before the Board shall be decided by a 
majority of votes of the members present, the person 
presiding having a casting vote in all cases of equality of 
votes. 

(/) Minutes shall be kept of the names of the members present 
and proceedings at each meeting in a book to be provided 
for this purpose, which shall be signed at the next ensuing 
meeting by the person presiding, and which shall be open 
to inspection by any member during office hours. 

(2) No member shall be entitled to object to the minutes of any 
meeting, unless he was present at the meeting to which they relate. 

S3* Temporary association of non*members with the 
Board for particular purposes. —(i) The Board may associate with 
itself in such manner and for such period as may be prescribed by by-law 
any person whose assistance or advice may be necessary for carrying 
out its duties under this Act. 

(2) The person so associated with itself by the Board shall have a 
right to take part in the discussions of the Board relating to that pur- 
pose, but shall not have the right to vote at a meeting of the Board and 
shall not be deemed to be a member of the Board for any other pur¬ 
pose. 

£ 14 . Constitution and functions of Committees. —(1) The 

Board may from time to time appoint a committee consisting of persons 
of any of the following classes as it may think fit, namely— 

{a) members; 

(6) persons associated with the Board under Section 23; 

{c) other persons whose assistance or advice the Board may desire 
as members of such committee. 

( 2 ) Every committee shall consist of not less than five persons of 
whom two shall be the President and the Executive Officer, or a nominee 
of each one of them# 

(3) The Board may— 

(fl) refer to such committee for enquiry and report any matter 
for which the committee has been appointed, and 
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( 4 ) subject to any rules or bye-laws made under this Act, delegate 
to such committee by resolution any of the powers or duties 
of the Board relating to the subject-matter for which the 
committee has been appointed. 

(4) The Board may at any time dissolve or, subject to the provisions 
of sub-sections (i) and (2), alter the constitution of any such committee. 

(5) Every committee shall carry out any instruction given to it by 
the Board, and every final decision of a committee relating to any matter 
under clause (b) of sub-section (3) shall be laid before the Board, which 
may confirm, modify or reject it ; 

Provided that this shall not be necessary in cases where the Board 
has delegated its powers tp a committee under clause ( 4 ) of the said sub¬ 
section. 


flfS. Meetings of Committees.—(i) A committee appointed 
under Section 24 may meet and adjourn as it thinks proper, but the 
President may, whenever he thinks fit, call an extra meeting of the com¬ 
mittee, and shall do so on a written request of not less than three 
members thereof. 

(2) The President shall preside at every meeting of a committee at 
which he is present, and if he is absent, the members present shall select 
a person from amongst themselves to preside. 

(3) Every matter at a meeting of a committee shall be decided by 
a majority of the votes of the members present and voting, the person 
presiding having a casting vote in all cases of equality of votes, 

(4) The quorum for the transaction of business at any meeting of a 
committee shall be not less than three members out of five, and if the 
committee consists of more than five persons, not less than one-half. 

90 . Members of and persons associated with the Board 
or a Committee not to take part in proceedings in which they are 

personally interested.—(i) A member of the Board or any com¬ 
mittee, or a person associated with the Board under Section 23 or with 
such committee under Section 24, who— 

(fl) has, directly or indirectly, by himself or by any partner, 
employer or employee, any such share or interest as is 
described in Section 11 in respect of any matter, or 

( 4 ) has acted professionally in relation to any matter on behalf 
of any person having therein any such share or interest as 
aforesaid, 

(r) shall not vote or take any other part in any proceedings of 
the Board or any Committee relating to such matter. 

(a) If any member, or any person associated with the Board under 
Section 23, or any member of a committee appointed under this Act has, 
directly or indirectly, any beneficial interest in any land situated in an 
area comprised in any scheme framed under this Act, or in any area in 
which it is proposed to acquire land for any of the purposes of this 
Act— 

(i) he shall before taking part in a meeting of the Board or a com¬ 
mittee relating to such area, inform the person presiding 
at the meeting of the nature of such interest; 
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{ii) he shall not vote at any meeting of the Board or the said com¬ 
mittee upon any resolution or question relating to such 
land; 

(m) he shall not, if so directed by the person presiding, take any 
part in the meeting of the Board or the said committee 
relating to such area. 


CHAPTER V 

Relations of the Development Board with the Commissioner and the State 

Government 

27. Channel of correspondence. —(i) The Board may com¬ 
municate and deal direct with the [State Government]^. 

(2) The Commissioner of the Division shall have no power over the 
Board, and the Board may communicate direct with the Municipal 
Board, £the Kanpur District Board and the Kanpur Cantonment 
Board, provided that copies of the correspondence other than that of a 
routine nature are sent to the Commissioner of the Division for informa¬ 
tion through the District Magistrate. 

3S. Supply of information to Government. --*(1) The Presi¬ 
dent shall forward to the [State Government]' a copy of the minutes of 
the proceedings of each meeting of the Board within ten days from the 
date on which the minutes of the proceedings of such meeting were 
signed as prescribed in clause (/) of sub-section (i) of Section 22. 

(2) If the [State Government]' so directs, the President shall for¬ 
ward to it copies of all papers which were laid before the Board for con¬ 
sideration at any meeting. 

20. Power of State Government to call for informatlott 
and to have investigation made into matters relating to Board.— 

(i) The [State Government]' may require the President to furnish it 
with— 

{a) any return, statement, estimate, statistics, or other information 
regarding any matter relating to the Board, or 

(^) a report on any such matter, or 

(r) a copy of any document in the charge of the Board, and the 
President shall comply with every such requisition without 
unreasonable delay. 

(2) The [State Government]' may have any investigation made into 
* the affairs of the Board that it may consider necessary, and may issue 
such direction to the Board as it deems fit. 

CHAPTER VI 
Staff 

30* Staff of the Board.— There shall be the following staff for 
the Board, namely— 

(a) An Executive Officer. 

{b) A City Engineer to supervise the entire engineering operations 
of the Board. 

I. Subs, by the A. O. 1950 for [ProvL Govt] 



S. 36] THE KANPUR URBAN AREA DEVELOPMENT ACT, 1945 1469 

(c) A Chief Accountant. 

(d) Such other staff as may be required from time to time. 

31 * Executive Officer. —(i) The Executive Officer shall be 
appointed by the [State Government]^ for a period not exceeding three 
years, and shall be paid such salary and allowances as the [State Govern¬ 
ment]* may determine. 

(2) Subject to the general control of the President the entire exe¬ 
cutive power for the purpose of carrying out the provisions of this Act 
shall vest in the Executive Officer and all servants of the Board shall be 
subordinate to him. 

(3) The Executive Officer shall be subordinate to the President. 

3a* Chief Accountant. —The Chief Accountant of the Board 
shall be appointed by the [State Government]* on such salary and 
allowances as the [State Government]* may determine. 

33* Financial Adviser. —^The [State Government]* may 
appoint a Financial Adviser of the Board on such salary and allowances 
as it may determine, and his duties and powers shall be regulated by 
rules framed in this behalf. 

34 . Medical Officer of Health.— -(i) The Medical Officer of 
Health of the Municipal Board shall be the ex officio Medical Officer of 
Health of the Board. 

(2) He shall in the first week of every month send a report to the 
Executive Officer of the Board regarding the general state of health 
within the Municipality and any area comprised in a scheme under 
Chapter VII, and regarding the supervision exercised by the Municipal 
Board in all matters relating to sanitation, conservancy and the proper 
ventilation of houses. 

33* Power to take over certain Staff of the Trust and 
Municipal Board. —(i) There shall be appointed to the Board such of 
the existing staff of the Trust and the Municipal Board as may be consi¬ 
dered necessary or expedient for the purposes of this Act, and every 
person so appointed shall be subject to the provisions of this Act and the 
rules and bye-laws made thereunder. 

(2) All servants of the Municipal Board appointed under sub-sec¬ 
tion (i) and retained in the service of the Board shall have a lien on their 
posts in the event of the particular work or function being returned to 
the Municipal Board. 

(3) The tenn of office of any person appointed under this section, 
or recruited directly under Section 30, to any post under the Board shall 
be limited to the life of the Board, provided that such person has not 
been removed, dismissed or retrenched under the provisions of this Act, 
and also provided that the wcwk or function on which such person is 
employed is not returned to the Municipal Board. 

30. Appointment of servants of the Board.— Subject to 
any rules or bye-laws for the time being in force the power of appoint¬ 
ing, promoting and granting leave to servants of the Board shall 
vest— 
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(a) in the case of servants whose monthly salary does not exceed 
Rs, 200, in the Executive Officer, and 

(J) in the case of servants whose monthly salary exceeds Rs, 200 
but does not exceed Rs, 750, in the President, and 

(c) in all other cases in the Board : 

Provided that all appointments made under clauses (a) and (b) 
above shall be subject to confirmation by the Board, and 
all appointments under clause (c), to confirmation by the 
[State Government] L 

37* Punishment, retrenchment and suspension of the 
staff. —(i) The Executive Officer shall have the following powers in 
respect of the servants of the Board mentioned in clause (a) of Section 
36, other than servants of tlie [Government]* on deputation to the Board, 
namely— 

(fl) to punish by censure, fine not exceeding two month’s pay, 
deduction, the withholding of annual increments, removal, 
or dismissal; 

( 6 ) to remove any such servant from any post as a result of 
retrenchment; 

(r) to place under suspension any such seivant against whom an 
enquiry is pending. 

(q) The President of the Board shall have the following powers 
in respect of the servants of the Board mentioned in clause (b) of Section 
36, other than servants of the [Government]* on deputation to the Board, 

namely— 

(a) to punish by censure, fine not exceeding two months’ pay, 

reduction, the withholding of annual increments, removal 
or dismissal; 

(b) to remove any such servant from any post as a result of 

retrenchment; 

(c) to place under suspension any such servant against whom an 

enquiry is pending. 

(3) In case of servants mentioned in clause (c) of Section 36, the 
powers of punishment as specified above, and suspension pending an 
enquiry, and of removing any such servant from a post as a result of 
retrenchment, shall vest in the Board. 

(4) If the Board desires to dispense with the services of a servant of 
the [Government]* on deputation to the Board, a report shall be made 
to the [State Government] ^ 

(5) No person shall be punished under this section until he has been 
given a reasonable opportunity of showing cause against the charges 
framed against him. 

3S. Appeal.—(i) An appeal shall lie from an order of 
punishment other than an order of censure or fine to the authority 
next higher to the authority that passed the order, and, in the case of 
original orders passed by the Board, to the [State Government]*. 
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Provided that, if the appellate authority enhances the punishment, 
an appeal shall lie to the next higher authority against such order : 

Provided also that in all cases the order of the [State Government]^ 
shall be final. 

(2) For the purpose of this section an order of suspension only shall 
not be deemed to be an order of punishment. 


CHAPTER VII 
Development Schemes 

39* Definition. —A development scheme may relate to any of 
the matters mentioned in Section 14 or to any function of the Municipal 
Board taken over by the Board under Section 18. 

40- Matters to be provided for in a scheme. —A scheme 
may provide for all or any of the following matters : 

{a) The acquisition by purchase, exchange or otherwise of any 
property necessary for or affected by the execution of the 
scheme. 

{b) The laying out of any land comprised in the scheme, 

(c) The re-distribution of sites belonging to owners of property 

comprised in the scheme. 

(d) The closure or demolition of dwellings or portions of dwellings 

unfit for human habitation, 

(e) The demolition of obstructive buildings or portions of build¬ 

ings. 

(/) The construction and reconstruction of buildings, 

{g) The sale, letting, or exchange of any property, comprised in 
the scheme, 

(A) The construction and alteration of streets and the provision of 
sidewalks for pedestrians. 

{i) The drainage, water-supply, and lighting of streets so cons¬ 
tructed or altered. 

(j) The provision of open spaces for the benefit of any area 
comprised in the scheme or any adjoining area and for 
the enlargement of existing open spaces and approaches. 

(A) The sanitary arrangements required for the area comprised 
in the scheme including drains, the disposal of waste 
and refuse and the conservation of and prevention of 
injury or contamination to rivers or other sources and 
means of water-supply. 

(/) The provision of accommodation for any class of persons, 

(m) The advance of money for the purposes of the scheme. 

{n) The provision of facilities for communications, 

{0) The reclamation or reservation of land for market, gardens 
afforestation, the provision of fuel and grass supply, and 
other needs of the population. 
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{p) Any other ^matter for which^ in the opinion of the [Stats 
Government] ^ it is expedient to make provision with a 
view to the development of any area. 

41. Types of development schemes.— A scheme shall be of 
one of the following types, or may combine any two or more of such 
types, or of any special features thereof, namely— 

{a) a special scheme in respect of insanitary areas ; 

{b) a re-building scheme; 

(f) a re-housing scheme; 

{d) a street scheme ; 

{e) a deferred street scheme ; 

(/) a general scheme ; 

(g) a housing accommodation scheme; 

(A) a town expansion scheme; 

(i) a river training scheme; 

(j) a transport scheme ; 

(A;) a drainage and sewage disposal scheme. 

42. Special scheme for insanitary areas. —^Whenever it 
appears to the Board— 

(^r) that any builidings in any area which are used or are intended 
or likely to be used as dwelling places are unfit for human 
habitation, or 

(b) that danger to the health of the inhabitants of buildings in 
any area, or in any neighbouring buildings is caused 
by— 

(i) the narrowness, closeness, or bad arrangement and 
condition of streets or buildings or groups of buildings 
in such area, or 

(ii) the want of light, air, ventilation or proper conveniences 
in such area, or 

(ui) any other sanitary defect in such area, 

the Board may pass a resolution to the effect that such an 
area is an insanitary area, and that a scheme ought to be 
framed in respect of such area, and may then proceed 
to frame such a scheme. 

43. Rebuilding scheme.—(i) When it appears to the Board 
that any area is an insanitary area, within the meaning of the preceding 
section and that, regard being had to the comparative value of the 
buildings in such area and of tiie sites on which they arc erected, the 
most satisfactory method of dealing with the area or any part thereof 
is a re-building scheme, it shall frame a scheme in accordance with the 
provisions of this section, 

(2) A re-building scheme shall provide for— 

(a) the reservation of streets and open spaces and the enlarge¬ 
ment of existing streets, and open spaces to such an extent 
as may be necessary for the purposes of the scheme; 
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{b) the re-laying out of the sites of the area upon such streets, or 
open spaces so reserved or enlarged ; 

(t) the payment of compensation in respect of any such reservation 
or enlargement, and the construction of the streets and 
open speces so reserved or enlarged. 

(d) the demolition of the existing buildings and their appur¬ 
tenances by the owners, or by the Board in default of 
the owners, and the erection of buildings in accordance 
with the scheme by the said owners or by the Board in 
default of the owners upon the sites as defined under the 
scheme; 

{e) the advance to the owners, upon such terms and conditions 
as to interest and sinking fund as may be prescribed under 
the scheme, of such sums as may be necessary to assist 
them to erect new buildings in accordance with the 
scheme; 

{/) the acquisition by the Board of any site of building comprised 
in the area included in the scheme. 

44 . Re-housing scheme. —^The Board shall frame a re-housing 
scheme for the construction, maintenance and management of such and 
so many dwellings and shops as it may consider ought to be provided 
for persons who— 

{a) are displaced by the execution of any scheme sanctioned 
under this Act; or 

(b) are likely to be displaced by the execution of any scheme 
which it is intended to frame or submit to the [State 
Government]^ for sanction under this Act. 

4& Street scheme. —(i) Whenever the Board is of opinion 
that, for the purpose of— 

(a) providing building sites, or 

(A) remedying defective ventilation, or 

(r) creating new or improving existing means of communication 
and facilities for traffic, or 

(d) affording better facilities for conservancy, 

it is expedient to lay out new streets or alter existing streets (including 
bridges, causeways and culverts), the Board may pass a resolution to that 
effect, and shall then proceed to frame a street scheme for such area as it 
may think fit. 

(2) A street scheme may within the limits of the area comprised in 
the s^cme provide for— 

(a) the acquisition of any land which will, in the opinion of the 
Board, be necessary for its execution ; 

• (A) the re-laying out of all or any of the lands so acquired, includ¬ 

ing the construction and re-construction of buildings by the 
Ifoard or by any other person and the laying out, construc¬ 
tion and alteration of streets; 
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(c) the drainage, water-supply, and lighting of streets so construc¬ 
ted or altered; 

(rf) the raising, lowering, or reclamation of any land vested in, or 
to be acquired by, the Board for the purposes of the 
scheme; 

(e) the formation of open spaces for the better ventilation of the 
area comprised in the scheme; 

(/) the acquisition of any land adjoining any street or open space 
included in the scheme. 

40* Deferred street scheme.— (i) (a) Whenever the Board is 
of opinion that it is expedient for any purpose mentioned in Section 45 
to provide for the ultimate widening of any street by altering the 
existing alignment of such street to improve alignments to be prescribed 
by the Board, but that it is not expedient immediately to acquire all or 
any of the properties lying within the proposed improved alignment, the 
Board, if satisfied of the sufficiency of its resources, may pass a resolution 
to that effect, and shall forthwith proceed to make a scheme to be called 
a “deferred street scheme’* prescribing an alignment on each side of such 
street. 

(A) No person shall erect, re-erect, add to or alter any building or 
wall so as to make the same project beyond the prescribed alignment of 
the street except with the written permission of the Board. 

(2) The deferred street scheme shall provide for— 

(a) the acquisition of the whole or any part of any property lying 
within the prescribed street alignment; 

(A) the re-laying out of all or any such property including the 
construction and re-construction of buildings by the Board 
or by any other person, and the formation and alteration 
of the street; 

(r) the drainage and lighting of the street so formed and altered. 

(3) The owner of any property included in a deferred street scheme 
may, at any time after the scheme has been sanctioned by the [State 
Government],^ give the Board notice requiring it to acquire such pro¬ 
perty before the expiration of six months from the date of such notice. 
The Board shall thereupon issue notice of its intention to acquire such 
property and the property shall be acquired accordingly. 

(4) Before proceeding to acquire any property within the limit of 
the scheme other than the property regarding which it has received a 
notice under sub-section 3, the Board shall give six months* notice to the 
owner of its intention to acquire the property, 

47- General scheme. —(i) In regard to any area to which this 
Act applies the Board may, from time to time, prepare a scheme of pro¬ 
posed public streets with plans showing the direction of such streets, the 
street alignment and buil^g line on each side of them, their intend^ 
width and such other details as may appear desirable. 

(3) When any such scheme has been notified under Section 6o the 
street to which it refers shall be deemed to be a projected public street. 
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(3) If any person desires to erect, re-erect, add to or alter any 
building or wall so as to mike the same project beyond the street align¬ 
ment or building line shown in any plan so adopted, he shall apply to 
the Board for permission to do so. 

(4) If the Board refuses to grant permission to any person to erect 
on his land any building or wall to project as aforesaid, and if it does 
not proceed to acquire such land within one year from the date of such 
refusal it shall pay reasonable compensation to such person for any 
damage sustained by him in consequence of such refusal. 

(5) When any building, wall or part thereof projecting beyond or 
adjacent to the street alignment or building line shown in any plan adop¬ 
ted as aforesaid has fallen down, or been burnt down or taken down, 
the Board may, by written notice, require or permit the same to be set 
back or forward, as the case may be, to or towards such street alignment 
or building line. 

(6) When any building or wall is set back or forward in pursuance 
of a requisition made under sub-section (5), the Board shall make full 
compensation to the owner of the building or wall for any damage that 
he may sustain thereby. 

(7) If the additional land, which is to be included in the premises of 
any person required or permitted under sub-section (5) to set forward a 
building, wall or part thereof, belongs to the Board, the requisition or 
permission of the Board to set forward the building shall have the efifect 
of transferring the said land to the owner of the said premises, and the 
terms and conditions of the transfer shall be set forth in the said requisi¬ 
tion or permission. 

(8) If, when the Board requires a building, wall or part thereof to 
be set forward, the owner thereof is dissatisfied with any of the terms or 
conditions of the transfer, he may apply to the Tribunal for the modifi¬ 
cation of the said terms and conditions. 

48; Housing accomtnodation scheme. —^Whenever the Board 
is of opinion that it is expedient to provide housing accommodation for 
any class of the inhabitants of any area to which this Act is extended, 
the Bsoard shall frame a “housing accommodation scheme”. 

4e9' Town expansion scheme. —(i) Whenever the Board is of 
opinion that it is expedient to control and provide for the future, expan¬ 
sion of the existing urban area in any area to which this Act applies, the 
Board shall frame a “town expansion scheme”. 

(2) Such scheme shall show the method in which it is proposed to 
lay out the area to be developed and the purposes for which particular 
areas are to be utilized. 

(3) When any such scheme has been notified under Section 60, if 
any person desires to erect, re-erect, add to or alter any building or wall 
within the area comprised in the said scheme, he shall apply to the 
Board for permission to do so. 

(4) If the Board refuses to grant permission to any person to erect, 
re-erect, add to or alter any building or wall on his land in the area 
aforesaid, and if it does not proceed to acquire such land within one year 
from the date of such refusal, it shall pay reasonable compensation to 
such person for any damage sustained by him in consequence of such 
refusal. 
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60* Initiadlon of scJicmcs.—A scheme under this Chapter may 
be framed by the ^ard on its own motion, or on representation from 
the Municipal Board, the Cantonment Board, or the Municipal Medical 
Officer of Health, or in respect of a municipal ward on a written re¬ 
presentation signed by twenty-five or more residents of such ward who 
are liable to pay any tax assessed upon the annual value of buildings or 
land under the Municipalities Act. 

51- Consideration of representation. —The Board shall con¬ 
sider every representation made under the preceding section and shall 
decide whether a scheme should be framed or not and the decision of the 
Board shall be final. 

69l. Matters to be considered when framing a scheme.— 

When framing a scheme in respect of any area the Board shall have 
regard to— 

(fl) the nature and conditions of the neighbouring areas and of 
urban area of Kanpur as a whole ; 

(b) the directions in which the expansion of the city appears likely 
to take place ; and 

(tf) the likelihood of similar schemes being required for other 
parts of the town. 

63. Notice of a scheme. —(i) When a scheme has been 
framed the Executive Officer shall prepare a notice stating - 

(a) that the scheme has been framed ; 

(b) the boundaries of the areas comprised in the scheme ; 

(c) the place at which the scheme, together w'ith a map of the 

area proposed and the statement of the land which it is 
proposed to acquire, may be seen. 

(2) The Executive Officer shall— 

(a) cause such notice to be published weekly for two consecutive 

weeks in the official Gazette and in the manner provided in 
Section 121 together with a statement of the period, within 
which obcct ons will be received ; and 

(b) send a copy of the notice to the Chairman of the Municipal 

Board and the President of the Cantonment Board. 

(3) The Executive Officer shall cause copies of all documents refer¬ 
red to in clause (c) of sub-section i) to be delivered to an applicant on 
payment of such fees as may be prescribed in the bye-laws. 

Representation of the Municipal or Cantonment 
Board as to a scheme. —I’he Chairman of the Municipal Board, or 
the President of the Cantonment Board, to whom a copy of the notice 
has been sent under clause (^) of sub-section (2) of Section 53, shall 
within a period of sixty days of the receipt of the said copy forward to 
the Board any representation which the Municipal Board or the Canton¬ 
ment Board may desire to make witli regard to the scheme. 

6^* Notice of proposed acquisition of land. —(1) Within 
thirty days next following the first day 011 which any notice is published 
under Section 53, in respect of any scheme, the Board shall serve a 
notice on— 
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(a) every person whose name appears in the Municipal assessment 
list as being primarily liable to pay any tax assessed on the 
annual value of any building or land which it is proposed 
to acquire in executing the scheme, and 

{b) the occupier (who need not be named) of each of the pre¬ 
mises, entered in the municipal assessment list, which the 
Board proposes to acquire in executing such scheme. 

(2) Such notice shall— 

(a) state that the Board proposes to acquire such land for the 

purpose of carrying out a scheme, and 

(b) require such person, if he dissents from such acquisition, to 

state his reasons in writing within a period of sixty days of 
the service of the notice. 

(3) Every such notice shall be signed by the Executive Officer of the 
Board. 

0O* Furnishing of copies or extracts from municipal 
assessment registers.—The Chairman of the Municipal Board shall, if 
required furnish the President with a copy of, or extracts from, the 
municipal assessment register on payment of such fees as may be pres¬ 
cribed by rule. 

ar. Abandonment or sanctioning scheme—.(i) After the 
expiry of the periods respectively mentioned in clause (a) of sub-section (2) 
of Section 53, in Section 54 and in clause (b) of sub-section (2) of Sec¬ 
tion 55 in respect of any scheme, the Board shall forthwith consider 
any objection or representation, received thereunder and may, after 
hearing all such persons making any such objection or representation 
as may desire to be heard, cither abandon the scheme or sanction the 
scheme with such modifications, if any, as it may consider necessary : 

Provided that in the case of a scheme of the estimated cost of over 
rupees ten lakhs the prior approval of the [State Government]^ shall be 
obtained. 

(2) Every scheme submitted to the [State Government]^ under the 
proviso to sub-section (i) shall contain the following : 

(a) a discription of, and full particulars relating to, the scheme, 
with the estimated cost of its execution and the income 
therefrom, if any; 

{b) a statement of the reasons for any modification made in the 
scheme as originally framed ; 

(c) a statement of objections or representations, if any, received; 

(d) a list of the names of all persons, if any, who have dissented 

under clause (b) of sub-section (2)^of Section 55 from the 
proposed acquisition of their land, and a statement of the 
reasons given for such dissent, and 

(tf) a statement of the arrangements made or proposed by the 
Board for the re-housing of persons likely to be displaced 
by the execution of the scheme and for whom rehousing 
provision is required. 

( 3 ) When a schme has been submitted to the [State Government]' 
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the Board shall cause notice of the fact to be published for two consecu¬ 
tive weeks in the Gazette and in the manner provided in Section 121 • 

08. Power of State Government to sanction, reject or 
return scheme.—(i) The [State Government]^ may sanction either 
with or without modification or may refuse to saction, or may return 
for reconsideration, any scheme submitted to it under Section 57. 

(2) If a scheme which is returned for reconsideration under sub¬ 
section (i) is modified by tlie Board, it shall be republished in accor¬ 
dance with the provisions of Section 53— 

(a) in every case in which the modification affects the boundaries 

of the area comprised in the scheme, or involves the 
acquisition of any land not previously proposed to be 
acquired, and 

{h) in every other case, unless the modification is, in the opinion 
of the [State Government]^ not of sufficient importance to 
require republication. 

Procedure on a scheme, being modified by the 
Board.—The provisions of Section 53 shall apply mutatis mutandis to any 
scheme that the Board on its own authority is entitled to sanction, ii 
after the consideration of objections and representations under Section 57 
any modification in the original scheme is made which gives rise to the 
conditions mentioned in sub-section (2) of Section 58. 

OO* Notification of sanction for a scheme.—(i) Whenever 
a scheme is sanctioned, whether by the [State Government]^ or by the 
Board, the fact shall be announced by notification in the official Gazette 
and it shall be incumbent on the Board, w^hen it sanctions the scheme 
under its own authority, immediately to inform the [State Government]^ 
of the same and to submit for the information of the [State Govern¬ 
ment]^ the datails required by sub-section (2) of Section 57. 

(2) The publication of a notification under sub-section (i) in 
respect of a scheme shall be conclusive evidence that the scheme has 
been duly framed and sanctioned, and shall be sufficient authority for 
the Board to execute the scheme. 

61 • Alteration of a scheme after sanction.—At any time after 
a scheme has been sanctioned either by the [State Government]! or by 
the Board and before it has been completed, the Board may alter it, 
provided that— 

{a) in the case of a scheme sanctioned by the [State Govern¬ 
ment]^ if an alteration is estimated to increase the estimated 
net cost of executing the scheme by more than rupees one 
lakh, such alteration shall not be made, without the 
previous sanction of the [State Government^; 

(b) in the case of a scheme sanctioned by the Board on its own 

authority, the alteration shall be sent to the [State Govern^i 
ment]^ for information ; 

(r) if any alteration involves the acquisition, otherwise than by 
agreement, of any land the acquisition of which has not 
already been authorized by law, the procedure, prescribed 
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in the foregoing sections of this Chapter shall, so far as 
applicable be followed as if the alteration were a separate 
scheme. 

03* Progress report in regard to schemes.—The Board 
shall at the close of every half financial year submit to the [State 
Government] * a list of all the schemes sanctioned under this Chapter 
showing the progress made with each scheme, and the form in and the 
date by which such list is to be submitted shall be prescribed by rule. 


CHAPTER VIII 

Powers and duties of the Boards where a Scheme has been sanctioned 

63. Effect of transfer. —Whenever any building or movable pro¬ 
perty vested in the Municipal Board and used specifically for the purposes 
of the Municipal Board is required for the execution of any scheme, the 
Executive Officer shall give notice to the Chairman of the Municipal 
Board, and thereupon the said building or other movable property shall 
vest in the Board, subject to the payment of such compensation as may 
be necessary to compensate the Municipal Board for any actual loss or 
damage sustained : 

Provided that in the event of any dispute regarding the adequacy 
of the compensation, the matter shall be referred to the [State Govern¬ 
ment]^ whose decision shall be final. 

04* Transfer of private street to the Board for purposes 
of a scheme.—(i) Whenever any street or part thereof which is not 
vested in the Municipal Board is required for executing any scheme, 
the Executive Officer shall cause to be affixed, in a conspicuous place in 
or near such street, or part, a notice signed by the President— 

[a) stating the purpose for which the street or part is required, 

and 

[b) declaring that the Board will, on or after a date to be speci¬ 

fied in the notice, such date being not less than thirty 
days after the date of the notice, take over charge of such 
street, or part, from the owner thereof. 

(2) . The Executive Officer of the Board shall simultaneously send a 
copy of such notice to the owner of such street, or part thereof. 

(3) After considering and deciding all objections, if any, received in 
writing before the date so specified, the Board may take over such 
street, or part, from the owner thereof; and the same shall thereupon 
vest in the Board. 

(4) When the Board alters or closes any street or part thereof, 
which has vested in it under sub-section (3), it shall pay reasonable 
compensation to the previous owner for the loss of his rights therein. 

(5) If the alteration or closing of such street, or part, causes damage 
or substantial inconvenience to owner of property adjacent thereto, or 
to residents in the neighbourhood, the Boord— 

(1) shall forthwith provide some other reasonable means of access 
for the use of persons who were entitled to use such 
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street, or part, as a means of access to any property or 
place, and 

(it) if the provision of such means of access docs not sufficiently 
compensate any such owner or resident for such damage 
or inconvenience, shall also pay him reasonable compensa¬ 
tion in money. 

GS* Power of Board to turn or close public street vested 

in —ji) The Board may turn, divert, discontinue the public use 
of, or permanently close any public street vested in it, or any part 
thereof. 

(2) Whenever the Board discontinues the public use of, or per¬ 
manently closes any public street vested in it, or any part thereof, it 
shall pay reasonable compensation to any person who was entitled, 
otherwise than as a mere licensee, to use such street or part as a means 
of access and has suffered damage from such discontinuance or 
closure. 

(3) In determining the compensation payable to any person under 
sub-section (2), the Board shall make allowance for any benefit accruing 
to him from the construction, provision or development of any other 
public street at or about the same time that the public street or part 
thereof, on account of which the compensation is paid, is discontinued or 
closed. 

(4) When any public street vested in the Board, or any part thereof, 
is permanently closed under sub-section (i), the Board may sell or lease 
so much of the same as is no longer required. 

G0- Power of Board for facilitating movement of the popu» 
lation.—With a view to facilitating the movement of the population in 
and around any area to which this Act is applied, the Board may from 
time to time,— 

(1) subject to any conditions it may think fit to impose,— 

(fl) guarantee the payment, from the funds at its disposal, of such 
sums as it may think fit, by way of interest on capital 
expended on the construction, maintenance or working of 
means of locomotion, or 

(i) make such payments as it may think fit from the said funds, 
by way of subsidy to persons undertaking to provide, 
maintain and work any means of locomotion, or 

(2) either singly or in combination with any other persons construct, 
maintain and work any means of locomotion, under the provisions of 
any law applicable thereto, or 

(3) construct, or widen, strengthen or otherwise improve bridges : 

Provided that no guarantee or subsidy shall be made under sub¬ 
section (i), and no means of locomotion shall be constructed, maintained 
and worked under sub-section (2), without the sanction of the [State 
Government]^. 

67- Power to make earveye or ootttribiite towards dieir 

cost.—^The Board may— 


I, Subs, by the A. 0 .1950 for [Prcvl. Govt] 



s. 69] titE kanpiM Urban area development act, 1945 1481 

(a) cause a survey of any land to be made, whenever it considers 
that a survey is necessary for carrying out any of the pur¬ 
poses of this Act, or 

(i) contribute towards the cost of any such survey made by the 
Municipal Board. 

68- Power of entry. —(i) The President may, with or without 
assistants or workmen, enter into or upon any land, in order— 

{a) to make any inspection, survey, measurement, valuation or 
inquiry, 

{b) to take levels, 

{c) to dig or bore into the sub-soil, 

{d) to set out boundaries and intended lines of work, 

(e) to mark such levels, boundaries and lines by marks and 
cutting trenches, or 
(/) to do any other thing, 

whenver it is necessary to do so for any of the purposes of this Act or any 
rule or bye-law made or scheme sanctioned hereunder: 

Provided as follows: 

(a) no such entry shall he made between sunset and sunrise; 

(b) no building which is used as a human dwelling shall be entered, 

unless with the consent of the occupier thereof, without giving 
the said occupier at least twenty-four hours previous writtten 
notice of the intened entry; 

(r) sufficient notice shall in every instance be given to enable the 
inmates of any apartment appropriated to females to 
remove to some part of the premises where their privacy 
may not be disturbed ; 

{d) due regard shall always be had, so far as may be compatible 
with the exigencies of the purpose for which the entry is 
made, to the social and religious usages of the occupants of 
the premises entered. 

( 2 ) Whenever the President enters into or upon any land in pursu¬ 
ance of sub-section (i), the Board shall pay for any damage that may be 
caused. 

( 3 ) The President may make an entry for tlic purpose of inspection 
or search and may open or cause to be opened a door, gate or other 
barrier— 

{a) if he considers the opening thereof necessary for the purpose 
of such entr)^, inspection or search, and 

(4) if the owner or occupier is absent, or being present, refuses to 
open such door or gale or barrier. 

69. Reference to Tribunal in certain cases.— A person 
aggrieved at the sufficiency of the compensation offerejd under-Sections 
43 j 47> 49> 64 , 65 and 68 may apply to the Tribunarfor the recoiisi- 
deration and reassessment of such compensation. 
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CHAPTER IX 
Acquisition and Disposal of Land 

TO. Power to purchase or to lease by agreement.—^The 
Board may enter into an agreement with any person for the purchase, 
leasing or exchange by the Board of any land of any interest in such land 
which the Board is authorized to acquire. 

71 . Power to acquire land under the Land Acquisition 
Act, 1894. —The Board may, with the previous sanction of the [State 
Government]^ acquire land under the provissions of the Land Acquisition 
Act, 1894 , as modified by the provisions of this Act, for the carrying out 
of any of the purposes of this Act. 

(2) {a) In any case in which the [State Government]' has sanction¬ 
ed an acquisition of land, in any area comprised in an improvement 
scheme, which is not required for the execution of the scheme, the owner 
of the land, or any person having an interest therein, may at any time 
before the land is acquired make an application to the Board, requesting 
that the acquisition of the land should be abandoned in consideration of 
the payment by him of a sum to be fixed by the Board in that behalf. 

(b) If an application made under clause (a) of sub-section (2) is 
accepted by the Board, it shall proceed to fix the sum, in consideration of 
which the acquisition of the land may be abandoned, and shall also fix 
the terms and conditions to be observed by the applicant. 

(f) After the sum and the terms and conditions mentioned in clause 
{b) have been fixed by the Board and accepted by the applicant, all land 
acquisition proceedings in respect of such land shall be quashed, and no 
betterment tax shall be levied. 

{d) If the applicant at any time does not comply with the terms 
and conditions fixed under clause {b) the Board may acquire the land 
and the money, if any, paid by the applicant shall be refunded to him 
without any Interest. 

72 . Power to dipose of land —Sul>ject to the rules made under 
this Act the Board may retain, lease, sell, exchange or otherwise dispose of 
any land vested in or acquired by it under this Act. 


CHAPTER X 
Finance and Taxation 

73. Definition of Board as Local Authority. —(i) The Board 
shall be deemed to be a local authority as defined in the Local Authori¬ 
ties Loans Act, 1914*, and shall be subject to all its provisions and the 
rules thereunder, for the purpose of borrowing money under that Act. 

(2) The making and execution of any scheme under this Act shall 
be deemed to be a work which such local authority is legally authorised 
to carry out. 

74. Lows.—For the sake of removal of doubt it is hereby provi¬ 
ded that the Board shall be entitled to raise loans in the open market by 
the issue of debcnture.s, with the prior sanction of the [State Government' 
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and subject to rules prcscril)ed in this behalf, particularly in regard 
to the date of the floatation of the proposed loan, its amount, and the 
date of repayment: 

Provided that no such sanction shall be given to the Board for the 
borrowing of money on the security of property subject to a prior encum¬ 
brance. 


Diversion of borrowad money to purposes other than 
those first approved. —When any sum of money has been borrowed 
under the preceding sections for the purpose of meeting a particular expen¬ 
diture, or of repaying a particular loan, no portion thereof shall be applied 
to any other purpose, 

76. Utilization of loans.— Loans shall be utilized for the follo¬ 
wing purposes, namely— 

(<2) for meeting expenditure debitable to the capital account as 
hereinafter defined, and 

(h) for the repayment of any loan taken under this Act. 

77 . Debenture. —(i) All debentures issued by the Board shall 
be in such form as the Board, with the sanction of the [State Govern¬ 
ment]^ may from time to time determine. 

(2) Every debenture shall be signed by the President and one other 
member of the Board. 

78* Signature on coupons attached to debentures. —All 

coupons which may be attached to debentures issued under this Act shall 
bear the signature of the President and such signature may be engraved, 
lithographed, or impressed by any mechanical process. 

79 . Right of debenture holders. —The rights and liabilities of 
the holder of a debenture shall be governed by the law for the time 
being in force in respect of debentures issued under this Act, 

80* Priority of payments for interest and repayment of 
loans.— All payments due from the Board for interest on or the repay¬ 
ment of loans shall be made in priority to all other payments from the 
Board except such as may be due to the [State Government]*. 

81* Repayment of loans. —^All loans taken by the Board shall 
be repaid in the manner provided for in the Local Authorities Loans 
Rules, 1915. 

82* Custody and investment of funds. —^^All moneys at the 
credit of the Board shall be kept in the Imperial Bank of India, Kanpur 
Branch, provided that nothing in this section shall preclude the 
Board from investing with the previous sanction of the [State Govern¬ 
ment] any such moneys which arc not required for immediate expen¬ 
diture in any’of the securities mentioned in Section 20 of the Indian 
Trusts Act, 1882, or from investing in or subscribing to tlie shares of any 
Transport concern operating within the limits of the Board, 

83* Procedure if the Board fails to make any payment in 
respect of a loan. —(i) If the Board fails to re-pay any loan taken 
from the Government in pursuance of the foregoing provisions, or any 
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interest or costs in respect thereof according to the conditions of a loan, 
the [State GovcriimentJ' shall instruct the Accountant General of [Uttar 
Pradesh]®, if it considers necessary to make such payment, and shall im¬ 
mediately recover the amount paid by attachment of the rents and other 
income of the Board, 

(2) If the Board fails to repay any loan raised in the open market 
under Section 74 or any interest or costs in respect thereof, according to 
the conditions of the loan, the fact of such failure shall be reported by 
the Board, and may be reported by any creditor, to the [State Govern¬ 
ment]who shall thereupon recover the amount due by attachment of 
the rents and other income of the Board and shall pay the same to the 
creditor through the Imperial Bank of India, Kanpur Branch, in such 
manner as may be prescribed in the rules. 

(3) The provisions of Section 5 of the Local Authorities Loans 
Act, 1914, shall with any necessary modifications be applied to action 
under this section. 

84- Recurring charges. —All recurring expenditure on the up¬ 
keep and maintenance of works taken over by the Board, and all interest 
and sinking fund charges on loans relating to any of the works or opera¬ 
tions mentioned in Sections 14 and 19 of this Act, and incurred by the 
Municipal Board prior to the coming into force of this Act, shall be 
allocated between the Municipal Board and the Board and shall be paid 
in such instalments as may be fixed by agreement: 

Provided that in the event of any disagreement a reference shall be 
made by one or the other party or both to the [State Government]* 
whose decision shall be final, 

8 5 . Examination of Municipal finances. —^The [State .Govern¬ 
ment]* may appoint an officer in the service of the [Government]® to 
examine the financial position of the Municipal Board, with particular 
reference to the basis of assessment of the house-tax, the rental valuation 
of buildings, and the adequacy of the water tax, and such officer shall 
submit his report to the [State Government]*. 

88 « Orders of Government after examination of the Muni* 
cipal Board’s finances.— The Municipal Board shall carry out the 
orders of the [State Government]®, if any, on such report within such 
period as may be specified. 

87. Waterworks income.—(i) All taxes and charges in respect 
of water-supply collected by the Municipal Board under sub-section (i) 
of Section 15 shall be handed over by the Municipal Board to the Board 
in such manner as may be agreed upon between them. 

(2) The Board shall after defraying all charges in respect of the 
duties imposed by clause (a) of Section 14 and after providing for all sin¬ 
king fund and interest charges in respect of loans for water-supply, hand 
over the surplus, if any, to the Municipal Board. 

(3) If the charges and expenses incurred by the Board in carrying 
out the duties imposed by clause (a) of Section 14 and providing for 
all sinking fund and interest charges in respect of loans for water- 

I. by the A. O. 1950 for [Provl. a. Subs, by ibid for [the United Pro- 
Govt.] vinces.] 
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supply exceed the taxes and charges in respect of water-supply collected 
by the Municipal Board under sub-section (i) of Section 15, the Muni¬ 
cipal Board shall pay the deficient amount to the Board in such manner 
as may be agreed upon between them. 

{4) In the event of any disagreement between the Municipal Board 
and the Board in respect of any matter under this section, a reference 
shall be made by one or the other party or by both to the [State Govern¬ 
ment]^ whose decision shall be final. 

88 * Keeping of capital and revenue accounts. —The Board 
shall keep a capital account and a revenue account. 

89. Credits to capital account. —There shall be credited to the 
capital account— 

(^) All moneys received on account of loans taken or debentures 
issued by the Board in pursuance of Section 73 or Section 
74 respectively. 

(/>) The proceeds of the sale of any land vested in the Board 
which was purchased out of any loan taken or debenture 
issued in pursuance of Section 73 or Section 74 respec¬ 
tively. 

(c) Where land was purchased out of an advance from the reve¬ 

nue account, the portion of the proceeds of the sale of such 
land which remains after crediting to the revenue account 
the amount of such advance. 

(d) The proceeds of the sale of any movable property (including 

securities purchased from the capital account). 

(«) All sums that may be received from the Government in aid of 
the capital account, 

(/) All premia received by the Board in connexion with leases, 
for any term exceeding thirty years, and the proceeds of 
betterment tax under Section 104 and sub-section (2) of 
Section 105. 

{g) Payments relating to a sinking fund. 

(Ii) All sums which the [State Government]^ may from time to 
time direct. 

90. AppKcation of capital account.— (i) The moneys credited 
to the capital account shall be applied to— 

{a) meeting all costs of framing and executing a scheme under 
Section 14 or Section 19 ; 

(6) meeting the cost of acquiring land for carrying out any of the 
purposes of this Act; 

(r) meeting the cost of constructing buildings and other works 
required for carrying out any of the purposes of this 
Act; 

(d) the repayment of loans; 

{e) making payments, otherwise than for interest on, or for 
expenses of maintaining or working any system of transport 
or locomotion mentioned in clause (^) of Section 14 or in 
Section 66; 
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(/) making, or contributing towards the cost of making surveyt 
under Section 67; 

(^) making such proportion of the cost of management as the 
Board may, with the sanction of the [State Government]*, 
prescribe in this behalf; and 

(h) temporarily making good the deficit (if any) in the revenue 
account at the end of any financial year. 

(2) The capital account shall show separately the expenditure 
incurred by the Board on each scheme. 

01 . Credits to revenue account.— There shall be credited to the 
revenue account— 

(fl) all interest received except the interest on a sinking fund ; 

(b) all proceeds received by the Board from betterment tax under 

sub-section (i) of Section 105, and from the enhancement 
of stamp duty ; 

(c) all sums contributed from the funds of tlie Municipal Board 

under Section 84 ; 

(d) all sums received by way of damages or fines under this Act or 

any rule or bye-law framed thereunder; 

(^) all recurring sums received from the Government in aid of the 
Revenue Account of the Board ; 

(/) all premia received by the Board for leases lor a term not 
exceeding thirty years; 

(") all rents of land and buildings vested in the Board ; and 

(A) all other receipts by the Board which are not required by Sec¬ 
tion 89 to be credited to the capital account. 

92 . Application of revenue account. —(i) The moneys 
credited to the revenue account shall be applied to— 

{a) meeting all charges for interest and ;iinking fund due on 
account of any loan taken or debenture issued in pur¬ 
suance of Section 73 or Section 74 respectively, or any loan 
taken by the Improvement Trust or any loan relating to 
any work taken over by the Board from the Municipal 
Board and all other charges incurred in connexion with 
such loan or issue of debentures ; 

(A) paying the cost, if any, of the establishment required by the 
Board for the purposes of this Act; 

(c) paying of sums which may have to be paid to an auditor; 

(d) making payments in pursuance of Section 66 for interest or 

for expenses of maintenance or working of any means of 
locomotion referred to therein ; 

(e) paying the cost of management after excluding sucli portion 

thereof as may be debited to the capital account under 
clause (g) of Section 90; 

(/) paying of other sums due from the Board, otlier than those 
which are required by Section 90 to be paid from the 
capital account. 
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(2) The surplus, if any, remaining after the payments referred to in 
sub-section (i) may be dealt with in the manner prescribed by the proviso 
to Section 82. ^ 

OSS. Power to direct sale of securities in which any surplus 
of the revenue account is invested. —After any moneys have been 
invested under the proviso to Section 82, the Board may, with the sanc¬ 
tion of the [State Government] ^ sell such securities. 

04* Advances from revenue account to capital account.— 

(i) Notwithstanding anything contained in Section 92 tlic Board may 
advance any sum standing at the credit of the revenue account for meet¬ 
ing capital expenditure. 

(2) Every such advance shall be refunded to the revenue account as 
soon as practicable. 

95 . Advances from capital account to revenue acccunt.— 

(i) Any deficit in the revenue account at the end of any financial year 
may be made good by an advance from the capital account. 

(2) Every such advance shall be refunded to the capital account in 
the following financial year. 

96. Submission of abstract of accounts to State Govern¬ 
ment. —The Board shall submit to the [State Government]^ at the end 
of each half of every financial year, an abstract of the accounts of receipts 
and expenditure. 

07. Annual audit. —The accounts of the Board shall be 
examined and audited by such auditors as may be appointed by the 
[State Government]^ 

98. Powers and procedure of auditor. —The powers of, and 
the procedure to be followed by, the auditor so appointed shall be 
laid down in the rules, 

99 . Test audit.— The [State Government] ^ may in addition to 
the provisions of Section 97 order a test audit to be made by the Exami¬ 
ner, Local Fund Accounts, who shall be paid such fee as the [State 
Government]^ may direct. 

lOO* Definition of betterment tax. —Betterment tax means 
tax to be charged on the increase in the value of any land comprised in 
the scheme, but not actually required for the execution thereof, or on the 
increase in the value of any land that is adjacent to and within one 
quarter of a mile of the boundaries of such scheme, pro\idcd that such 
adjacent land is situated within the area to which this Act applies, 

10 1* Amount of betterment tax.— The betterment tax 
shall be an amount equal to one-half of the dilTerencc between (he 
market value of the land on the dale of the resolution passed by the 
Board under Section 103 and the market value of such land on or imme¬ 
diately before the date on which the scheme was finally notified under 
Section 60: 

Provided that for the purposes of the calculation in this section the 
land shall be treated as free of all buildings. 
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109* Liability to pay tax. —^Every owner of land mentioned 
in Section lOO, or any person having an interest therein in respect of the 
increase in the value of such land, shall in the manner hereinafter provid¬ 
ed, pay to the Board such betterment tax as may be determined by the 
Executive Officer. 

103* Public notice of betterment tax. —(i) The [State 
Government] ‘ shall after consulting the Board, declare by notification in 
the official Gazette the date on which a scheme shall be deemed to have 
been completed. 

(2) When it appears to the Board that a scheme is sufficiently 
advanced to enable the amount of the betterment tax to be determined, 
the Board may by a resolution declare that a betterment tax shall be 
levied from a specified date and shall thereupon give public notice as 
prescribed in Section 121 that a betterment tax shall be levied from such 
date, provided that the Board shall not pass the resolution later than the 
date of the notification specified in sub-section (i). 

104. Assessment of betterment tax and filing of objec¬ 
tions. —(i) The Executive Officer shall at any time after one month 
from the publication of such notice, assess the amount of betterment tax 
payable by the person concerned, and shall give a notice in writing to 
such person stating the amount of the tax, the instalments, if any, in 
which, and the dates on which, the lax shall be paid together with such 
other particulars as may be necessary. 

(2) Any person on whom a notice of assessment is served under 
sub-section (i) may within one month from the date of the service of 
such notice file an objection against such assessment before the Executive 
Officer: 

Provided that the objection may be entertained even after the expiry 
of the period mentioned in this sub-section if the President is satisfied 
that the failure to file objections was due to causes beyond the control of 
the objector. 

(3) After an opportunity has been given to the objector of being 
heard, the President shall decide the objection, and may confirm, 
modify, or cancel the assessment. 

(4) Any person aggrieved by the order of the President under sub¬ 
section (3) may within one month from the date of such order apply to 
the Tribunal for the reconsideration of the order, and subject to the 
decision of the IVibunal the order of the President shall be conclusive. 

(5) If the person on whom a notice of assessment is served under 
sub-section (i) fails to file any objection under sub-section (2), the order 
of assessment shall be conclusive and shall not be questioned in the 
Tribunal or any other court of law. 

103* Agreement to make payment of betterment tax an 
annual charge on land.— (1) A person liable to pay betterment tax 
may, at his option instead of making a payment thereof to the Board 
execute an agreement with the Board to leave the said payment 
outstanding as a charge on his interest in the land, subject to the pay- 
in perpetuity of interest at the rate of 6 per cent per annum. 

(2) A person who has exercised his option under sub-section (i) 
I. Subi. by the A. 0. 1950 for [Provl. Govt.] 
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may at any time, subject to his giving six months’ notice of his intern ion, 
pay the amount of betterment tax assessed under Section 104. 

1 O 0 * Realusation of betterment tax. —Areas of betterment 
tax shall be realized in the manner provided in Chapter VI of the 
Municipalities Act. 

107 * Duty on certain transfers of immovable property.— 

(i) The duty imposed by the Indian Stamp Act, 1899, on any deed of 
transfer of immovable property shall in the case of immovable property 
situated within the area to which this Act applies be increased by 2 per 
cent on the value of the property transferred or in the case of a 
usufructuary mortgage on the amount secured by the instrument. 

(2) All collections resulting from the said increase shall, after the 
deduction of incidental expenses, if any, be paid to the Board by the 
[State Government]! in such manner as may be prescribed by the rules. 

(3) For the purposes of this section, Section 27 of the Indian Stamp 
Act, 1899, shall be read as if it specifically required the particulars 
referred to therein to be separately set forth in respect of— 

(a) property situated within the area notified, and 

(i) property situated outside such area. 

(4) For the purposes of this section. Section 64 of the Indian Stamp 
Act, 1899, shall be read as if it referred to the Board as well as to 
Government. 


CHAPTER XI 
Tribunal 

108« Tribunal to be constituted.-— (i) A Tribunal shall be 
constituted by the [State Government]! with the powers and duties 
specified in this Chapter. 

(2) The Tribunal constituted under Section 57 of the United Pro¬ 
vinces Town Improvement Act, 1919, shall from the date of the 
commencement of this Act be dissolved. 

(3) All suits and proceedings pending before the Tribunal consti¬ 
tuted under the United Provinces Town Improvement Act, 1919, shall 
be tried and proceeded with by the Tribunal constituted under sub-sec¬ 
tion (i) as if they had been filed before such Tribunal and the provisions 
of the Act and any rules made thereunder shall apply to all such suits 
and proceedings. 

109* Duties of Tribunal. —^The Tribunal shall— 

(fl) preform the functions of the court with reference to the 
acquisition of land for the Board under the Land Acqui¬ 
sition Act, 1894 : 

Provided that no such claim shall be entertained by the 
Tribunal, unless the claimant has deposited in court s uch 
sum, not exceeding Rs. 7,000, as the Tribunal may fix> as 
security for the costs,which in the event of the claimant’s 
failure may be awarded against him \ 

1. Subs, by the A. O. 1950 for [ProvL Govt] 
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(b) decide disputes relating to betterment tax under Section 

i 94 ; 

(c) decide disputes referred to it under Sections 43, 47, 49, 64, 65, 

68, 148 and 149. 

IIO* Personnel of Tribunal. —(i) The Tribunal shall consist 
of a Chairman and two assessors. 

(2) The Chainnan shall be either an officer of the Indian Civil 
Service of not less than five years’standing as a District Judge or an 
officer of [Uttar PradeshJ® Civil Services (judicial Branch) of not less 
than 15 years’ standing : 

Provided that no person shall be eligible for appointment as an 
assessor of tl\e Tribunal if he is a member of the Board, or would, if he 
were a member, be liable to removal under Section ii. 

(3) The Chairman of the Tribunal and the assessors shall be 
appointed by the [State GovernmentJL 

(4) The term of office of the Chairman shall be for such period as 
the [State Government]^ may from time to time appoint in this behalf 
and the term of office of each assessor shall be for a period not exceeding 
three years : 

Provided that no assessor, wlio has l>ecome liable to the proviso to 
sub-section (2), shall be eligible for re-appointment. 

(5) The [State Government]* may remove the Chairman or an 
assessor from the Tribunal on the ground of incapacity or misbehaviour 
or for any other reason that the [State Government]* considers sufficient. 

(6) If the Chairman or an assessor of the Tribunal is absent for 
three months or more on account of illness or any other cause the [State 
Goveniment]* shall appoint another person in his place. 

111. Remuneration. —The Chairman and each assessor of the 
Tribunal shall receive such re naneration, if any, as the [State Govern¬ 
ment]* may prescribe. 

113 . Staff of Tribunal.— (i) The Chairman of the Tribunal 
shall from lime to time prepare a statement showing— 

(a) the number and grades of the members of the staff necessary 

for the Tribunal; 

(b) the salary to be paid to each member of the staff. 

(2) The terms and conditions of service of the members of the staff 
of the Tribunal shall be determined by the Chairman. 

113* Disbursement of remuneration of Chairman and 
assessors, and pay of staff. —^The remuneration perscribed under 
Action III for the Chainnan and each assessor of the Tribunal, and 
the salaries, leave allowances and acting allowances prescribed for the 
members of the staff of the Tribunal shall be paid by the Board to the 
Chairman of the Tribunal for distribution. 

114* Modification of the Land Acquisition Act, 1894 .— 

For the purpose of the acquisition qf land for the Board under the 
Land Acquisition Act, 1894— 
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{a) the said Act shall be subject to the modifications specified in 
the Schedule to this Act; 

[b) the award of the Tribunal shall be deemed to be the award 
of the court under the Land Acquisition Act, 1894. 

119. Law applicable to the Tribunal. —In so far as they are 
not inconsistent with the provisions of this Act the provisions of the Code 
of Civil Procedure, 1908, and the Indian Evidence Act, 1872, and any 
other law for the time being in force, shall apply to all proceedings under 
this Chapter. 

116 » Powers of Chairman. —In the hearing and decision of 
disputes under this Chapter— 

{a) if there is any disagreement between the Chairman and the 
assessors of the Tribunal on a point of fact, the opinion of 
the majority shall prevail, and 

(i) if there is any disagreement between the Chairman and the 
assessors of the Tribunal on a point of law or procedure, 
the assessors shall be bound by the opinion of the 
Chairman. 

117 * Powers of Chairman. Decision of Tribunal to be final,— 

Subject to the provisions of Section 119 the decision of the Tribunal 
shall be final, and shall not be questioned in any court of law. 

118 « Enforcement of orders of the TiibnnaL —^Every order 
made by the Tribunal for the payment of money shall be enforced, on 
application, by the Court of Small Causes, Kanpur, as if it were a decree 
of that court. 

119 * Appeals.— (i) An Appeal to the High Court shall lie 
from a decision of the Tribunal if— 

(a) the Chairman of the Tribunal grants a certificate that the 

case is a fit one for appeal, or 

(b) the High Court grants special leave to appeal, provided that 

the High Court shall not grant such special leave unless ■ 
the Chairman of the Tribunal has refused to grant a 
certificate under clause (j), 

(2) An appeal under sub-section (i) shall lie only on one or more 
of the following grounds, namely— 

(i) the decision being contrary to law or to some usage having j 
the force of law; ® 

(it) the decision having failed to determine some material issue of 
law or usage having the force of law; 

(m) a substantial error or defect which may have produced an ■ 
error or defect in the decision of the case upon merits 
either on a point of fact or of law. 

(3) Notwithstanding anything contained in the foregoing provisions,* 
no appeal shall lie under this section unless the appellant has deposited die 
money which he is liable to pay under the order from which the appeal 
is filed. 

(4) Subject to the provisions of sub-section (i), the provisions of the 
Code of Procedure, 1908, with respect to appeals firom orighud ' 
decrees, shall, so far as may be, apply to appeals under this Act. 
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(5) An appeal under sub-section (i) shall be deemed to be an 
appeal under the Code of Civil Procedure, 1908, within the meaning 
of Article 156 of the First Schedule to the Indian Limitation Act, 1908. 

(6) An order passed by the High Court on appeal under this Act 
shall be enforced on application, by the Court of Small Causes, Kanpur, 
as if it were a decree of that court. 

f QQ, Power to make rules.—^The [State Government] may 
frame rules not repugnant to the Code of Civil Procedure, 1908, for the 
conduct of the business of the Tribunal, and such rules shall be published 
by notification in the official Gazette, 


CHAPTER XII 
Procedure and Penalties 

ISI* Method of giving public notice.—Subject to the provi¬ 
sions of this Act every public notice required by this Act shall be deemed 
to have been given— 

(a) if it is published in three newspapers, each with a local circu¬ 

lation to be prescribed by the Board, one such newspaper 
being published in English, one in Hindi and the third in 
Urdu, and 

(b) if it is also posted upon a notice board at the office of the 

Board. 

mg. Personal service of notice or bill.—(i) Every notice 
or bill which required under this Act or rules or bye-laws made there¬ 
under to bear the signature of the President or any officer of the Board, 
shall be deemed to be properly signed if it bears a facsimile of the signa¬ 
ture of the President or of such other officer as tlie case may be stamped 
thereupon, 

(2) Every notice other than a public notice, and every bill, issued 
by the Board under this Act, shall, unless it is otherwise provided, be 
served or presented in duplicate and the person concerned shall take one 
part and sign the counterpart thereof. 

133- Substituted service.—(i) If the person to whom a notice 
is given or a bill is presented under Section 122 refuses or evades accep¬ 
tance of the same, the notice or bill shall be sent by post under a certifi¬ 
cate of posting, and such certificate shall be deemed to be conclusive 
proof of the service or presentation. 

(2) If such person is not found or is a pardanashin woman then the 
notice or bill shall be left at the last named place of abode, if within the 
area to which this Act applies, or shall be given to some adult male 
member of the family, or shall be affixed on some conspicuous part of 
the building or land to which it relates. 

(3) If the address of such person is unknown or is uncertain, then 
the notice or bill shall be published in the manner provided in Section 
121. 

(4) If the person on whom a notice is to be given or bill to be 
presented is a minor, service upon the guardian or upon an adult rnaU 
member of the family shall be deemed to be service upon the minor. 
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184. Powers of Board to execute a work on failure to 
comply wi^ notice. —If a notice has been given under this Act to a 
person requiring him to execute a work in respect of any property, or 
to provide or do anything within a time specified in the notice, and if 
such person fails to comply with such notice the Board may cause such 
work to be executed or such thing to be provided or done and may re¬ 
cover the cost thereof. 

196- Liability of occupier to pay in default of owner.—(i) 

If the person to whom the notice mentioned in Section 124 has been given 
is the owner of the property, the Board may (whether any action or other 
proceeding has been brought or taken against such owner or not) require 
the person (if any) who occupies such property or part thereof under such 
owner, to pay to the Board, instead of to the owner, the rent payable by 
him in respect of such property, as it falls due, up to the amount re¬ 
coverable from the owner under Section 124, and any such payment 
made by the occupier to the Board, shall, notwithstanding any contract 
between the owner and the occupier to the contrary, be deemed to have 
been made to the owner of the property, 

(2) For the purpose of deciding whether action should be taken 
under sub-section (i) the Board may require an occupier of property to 
furnish such information as may be necessary ; and, if the occupier refuses 
to furnish such information, he shall be liable for the whole of the expen¬ 
ses as if he were the owner. 

(3) All money recoverable by the Board under Sections 124 and 125 
shall be recovemble in the manner provided by Chapter VI of the 
Municipalities Act. 

19G* Right of occupier to execute works in default of 
owner. —Whenever default is made by the owner of a building or land 
in the execution of a work required under this Act to be executed by 
him the occupier of such building or land may, with the approval of the 
Board, cause such work to be executed and the expense thereof shall, in 
the absence of any contract to the contrary, be paid to him by the owner, 
or the amount may be deducted out of the rent as it falls due. 

197* Procedure upon opposition to execution by occupier,— 

(i) If the occupier of any building or land refuses to allow the owner to 
comply with an order of the Board, the owner may make a report to the 
City Magistrate, Kanpur. 

(2) The Magistrate, after hearing the parties and taking such evi¬ 
dence as may be produced before him, may make an order in writing 
requiring the occupier to allow the owner to comply with the orders of 
the Board, and may also, if he thinks fit, order the occupier to pay to 
Uie owner the cost of the proceedings following the report. 

(3) If, after the expiry of eight days from the date of the Magis¬ 
trate’s order, the occupier continues to refuse to allow the owner t# 
comply with the order, the occupier shall be liable upon conviction by 
the Magistrate referred to in sub-section (i) to a fine which may extend 
to Rs. 50 for every day during which he has so continued or continues to 
refuse. 

(4) Every owner, during the continuance of such refusal, shall be 
discharged from any penalties to which he might otherwise have become 
liable by reason of his default in complying with the order of the Board. 
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JbflMI* ilteov«ry of cost of work by tbe occopier. —^When the 
•pccfipier of a building or land has, in compliance with a noti^ issued 
■under , this Act, executed a work for which the owner of such building or 
';)and h responsible either in pursuance of the contract of tenancy or by 
Jaw, he shall in the absence of any contract to the contrary be entitled to 
^recover from the owner by deduction from the rent payable by him the 
reasonable cost of such work. 

lAO* Recovery of expenses of removal by Board.—^The 
expenses incurred by the Board in effecting any removal under Section 
>a65 of the Municipalities Act as applied by Section 17 of this Act or in 
the event of a written notice under Section 278 of the Municipalities Act 
not being complied with under Section 124 of this Act, shall be recover¬ 
able by sale of the materials removed, and if the proceeds of such sale 
do not suffice, the balance shall be recoverable from the owner of the 
said materials in the manner provided by Chapter VI of the Munici¬ 
palities Act. 

130- Relief to agents and trustees. —(i) No agent of the 
owner or occupier of any land or building shall be bound to discharge 
any obligation imposed by this Act, unless he has in his custody or 
power sufficient funds belonging to such owner or occupier to enable 
nim to discharge the obligation, provided that the agent has given prior 
information to the Board of his inability to discharge any such obli¬ 
gation. 

{2) On receipt of such information the Board may give him notice 
to apply to the discharge of such obligation as aforesaid the 
first moneys which come to his hands on behalf of or for the use of the 
owner or occupier, and should he fail to comply with such notice 
he shall be deemed to be personally liable to discharge such obli¬ 
gation. 

131- Application of Chapter VI of Municipalities Act.— 

Whenever in this Act it is provided that any sum shall be recoverable 
in the manner provided by Chapter VI of the Municipalities Act, then 
in applying the provisions of that Chapter all references to the Municipal 
Board Aall be construed as referring to tlie Board and all references to 
the Municipal office, a municipal officer or the municipal fund shall be 
construed as referring to the office of the Board, to an officer of the 
Board and the funds of the Board respectively. 

]t39* Penalty for removing fence, etc. in street. —If any 

person without lawful authority— 

{a) removes any fence, or any timber used by the Board for 
propping or supporting any building, wall or other thing, 
or extinguishes any light set up at any place where the 
surface of a street or other ground has been opened or 
broken up by the Board for the purpose of carrying out 
any work, or 

(i) infringes any order given, or removes any bar, chain or post 
fixed by the Board for the purpose of closing any street, to 
traffic ; 

he dbail be punished on amviction by a magistrate with fine, which may 
exmd 10 Ba. 100. 
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133- Power to prevent the construction of or to order 
demolition of a building in contravention of Sections 46 , 47 and 

49 . —If any person without the permission of the Board erects, re-erects, 
adds to or alters any building or wall so as to make the same project 
beyond the street alignment prescribed under Section 46 or the street 
alignment or building line shown in any plan finally adopted by the 
Board under Section 47, or erects, re-erects, adds to or alters any build¬ 
ings or wall in the area specified in sub-section (3) of Section 49, the 
President may by a written notice,— 

[a) direct that the building, alteration or addition be stopped, 

and 

(b) require such building, alteration or addition to be altered or 

demolished as he may deem necessary. 

134* Penalty for obstructii^s contractor or removing 
mark. —^Any person who— 

(fl) obstructs or molests any person, with whom the Board has 
entered into a contract, in the performance or execution 
of the contract, or 

(J) removes any mark set up for the purpose of indicating any 
level or direction necessary for the execution of a work 
authorized under this Act, 

shall be punished on conviction by a magistrate with a fine which may 
extend to 500 rupees, or with imprisonment for a term which may 
extend to two months, or both. 

13S« Penalty for failure to do an 3 ^tlimg or refrain from 
doing anything under the Act, or a notice thereunder. —Where 
.under this Act or a notice issued thereunder any person is required to 
do or to refrain from doing anything, the person, who fails to comply 
with such requisition shall, if such failure is not an oSence punishable 
under any other section, be liable on conviction to a fine not exceeding 
Rs. 500 for every such failure and in case of a continued breach to a 
further fine which may extend to Rs. 50 for every day after the date of 
the first conviction during which the offender is proved to have persisted 
in the breach. 

130* Dues to be recoverable as arrears of land revenue._ 

In addition to any other method prescribed by this Act or any other 
Act for the time being in force, any money due to the Board under this 
Act may be recovered as arrears of land revenue on application to the 
Collector of Kanpur District, provided that the Collector shall not be 
bound to take action under this section unless he is satisfied that such 
action is necessary. 

137 . Offence to be bailable. —(i) Every offence under this 
Chapter shall be bailable, and except as otherwise provided, shall be non- 
cognizable. 

(2) Offences under this Chapter shall be tried by a magistrate not 
inferior to a magistrate of a second class, to be appointed by the District 
Magistrate, Kanpur, in this behalf. 

(3) The provisions of the Code of Criminal Procedure, 1898, shall 
so far as is practicable, apply to the trial of such offences. . 
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138* Fines to be credited to the Board. —^AIl sums recovered 
by way of fines for any offence under this Act, or any rule or bye-law 
made thereunder, shall be handed over to the Board by the [State 
Government]* 

139* Authority for prosecutions. —Unless otherwise expressly 
provided, no court shall take cognizance of any offence under this Act, 
except on the complaint of, or upon information received from, the 
Board or some person authorized by the Board by general or special 
order in this behalf. 


o CHAPTER XIII 
Supplemental provisions 

140- Members and servants of the Board, and Chairman, 
assessors and staff of the Tribunal to be deemed to be public 
servants. —Every member and servant of the Board, and the Chair¬ 
man and every assessor and servant of the Tribunal, shall be deemed 
to be a public servant within the meaning of Section 21 of the Indian 
Penal Code, i860. 

141. Contributions by Board towards leave allowances 
and pensions of Government servants. —^The Board shall pay such 
contributions for the leave allowances and pension for a person in service 
of the [Government]* employed as the President or as a servant of the 
Board, or as the whole-time Chairman of the Tribunal, as may be 
required, by the conditions of his service under the [Government]* to be 
paid on his behalf. 

143- Powers of President to institute, etc., legal proceed¬ 
ings and to obtain legal advice. —^The President may, subject to the 
control of the Board 

(a) institute, defend, or withdraw any legal proceedings under 

this Act; 

(b) compound any offence against this Act; 

(r) admit, compromise, or withdraw any claim made under this 
Act; and 

(<f) may continue, defend, compromise or withdraw any suit or 
proceeding or compound any offence instituted by or 
against the Kanpur Improvement Trust. 

143 . Indemnity to Board etc.— (i) No suit, prosecution, or 
other legal proceedings shall lie against any person or anything which is 
done in good faith or intended to be done in pursuance of this Act or 
of any rule or bye-law made thereunder. 

(2) Save as otherwbe expressly provided in this Act, no suit or 
other legal proceedings shall lie against the Board for any damage 
caused, or likely to be caused, by anything done in good faith or inten¬ 
ded to be done in pursuance of this Act or any rule or bye-law made 
thereunder. 

Subs, by the A. O. 19510 for [Provl. 2. Subs, by i^for [Crownl* 

Govt.] 
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(3) Save as otherwise expressly provided in this Act, no order 
made in exercise of any power conferred by or unde;; this Act shall be 
called in question in any Court. 

144* Notice of suit against Board, etc. —(1) No suit shall 
be instituted against the Board or any member or any person associated 
with the Board under Section 23, or against any member of a committee 
appointed under Section 24, or against any servant of the Board, or 
against any person acting under the direction of the Board or of the 
President or of a servant of the Board, in respect of an act purporting 
to be done under this Act, until the expiration of two months next after 
notice in writing has been, in the case of the Board, left at its ofRce, and 
in any other case served through the Board on the person to be sued, 
stating the cause of action, the nature of the relief sought, the amount 
of the compensation claimed, and the name and address of the notice 
giver. 

(2) The plaint shall contain a statement that the notice specified in 
sub-section (ij has been given. 

(3) Notwithstanding anything contained in the Indian Limitation 
Act, 1908, no action such as is described in sub-section (i), shall, unless 
it is an action for the recovery of immovable property or for a declara¬ 
tion of title thereto, be commenced otherwise tlian within six months 
next after the cause of action. 

(4) Nothing in sub-section (i) shall apply to a suit wherein the 
only relief claimed is an injunction of which the object would be 
defeated by the giving of the notice or by the postponement of the 
commencement of the suit or proceedings. 

146* Mode of proof of Board’s records. —^A copy of any 
receipt, application, plan, notice, order, entry in a register, or other 
document in the possession of the Board shall, if duly certified by the 
Executive Officer or other person authorized by the Board in this behalf 
be received as prima facie evidence of the entry or document and shall be 
admitted as evidence of the matter or transaction therein recorded in 
every case where, and to the same extent as, the original entry or 
document would, if produced, have been admissible to prove such 
matter. 

146- Restriction on the siunmoning of Board’s servants 
to produce documents. —No member or servant of the Board shall 
in any legal proceeding to which the Board is not a party be required 
to produce any register or document the contents of which can be 
proved under the preceding section by a certified copy, or to appear 
as a witness to prove the matter and transaction recorded thwein 
unless the Court, for reasons to be recorded in writing, considers it 
necessary to make such an order. 

147 . Validation of acts and proceeding.— (i) No act done 
or proceeding taken under this Act shall be questioned on the ground 
merely of— 

(fl) the existence of any vacancy in, or any defect in the constitu- 
tion of the Board or committee ; or 

(t) any person having ceased to be a member; or 
(c) any member, or any person associated with the Board under 
Section 23 or any member of a committee appointed under 
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this Act having voted or taken any part in any proceeding 
in contravention of Section 26 ; or 

(d) the failure to serve a notice on any person, when no substan¬ 
tial injustice has resulted from such failure ; or 
(tf) any omission, defect or irregularity not affecting the merits of 
the case. 

(2) Every meeting of the Board, the minutes of the proceedings of 
which have been duly signed as prescribed in clause (/) of sub-section 
(i) of Section 22, shall be taken to have been duly convened and to be 
free from all defect and irregularity. 

148* General power of Board to pay compensation. —In 

any case not otherwise expressly provided for in this Act, the Board shall 
pay reasonable compensation to any person who sustains damage by 
reason of the exercise of any of the powers vested under this Act in the 
Board or the President or any servant of the Board. 

149* Compensation to be paid by offender for damage 
canaed by him. —If, on account of any act or omission, a person has 
been convicted of an offence under this Act, and if by reason of such 
act or omission, damage has been caused to any property of the Board, 
compensation, to be assessed by the Board, shall be paid by the said per¬ 
son for the said damage, notwithstanding any punishment to which he 
m^y have been sentenced for the said offence. 

190 . Reference to Tribunal by a person objecting to pay* 
ment of compensation to the Board, or amount of compensation 
offered by Board. —^A person aggrieved at the sufficiency of the com¬ 
pensation offered under Section 48, or at an order to pay compensation 
under Section 149, may apply to the Tribunal for reconsideration of such 
amount or order. 

191* Relations of Board with Police.— (i) It shall be the 
duty of every police officer— 

(s) to communicate as soon as possible to the President or Execu¬ 
tive Officer any information which he may obtain of a 
design to commit, or of the commission of, any offence 
against this Act or any rule or bye-law made thereunder, 
and 

(b) to assist the President or any servant of the Board, who 
reasonably asks his assistance for the lawful exercise of any 
power vested in the President or any such servant under 
this Act or any rule or bye-law made thereunder. 

(2) In order to enforce the provisions of this Act or any rule or bye¬ 
law made thereunder the President of the Board may convene at any 
time a joint meeting of representatives of the Board, of the Municipal 
Board, and of the police. 

199- Arrest of offenders.—(i) Every police officer shall arrest 
any pgraon who commits in his view any offence against this Act or any 
rule' or bye-law thereunder, if the name and address of such person be 
unknown to him, or if such person, on dem^d, declines to give his nani«« 
and address, or gives a name or address which such officer has reason to 
belidra^ befidse. 
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(2) The person so arrested shall without unavoidable delay be 
produced before the magistrate authorized to try the offence for which 
the ^rrest has been made, and no person so arrested shall be detained 
in custody for a period exceeding 24 hours without an order from the 
aforementioned magistrate. 

l&S* Limitation for applications to the Tribunal. —^Not¬ 
withstanding anything that may be contained in the Indian Limitation 
Act, 1908, an application presented to the Tribunal against an order 
passed under Sections 43, 47, 49, 64, 65, 68, 148 and 149 shall be 
presented within thirty days from the date of the receipt of such order. 

1R4* Tribunal to be a civil court for the purposes of 
court-fees. —The Tribunal shall be deemed to be a civil court for 
the purposes of Schedule I of the Court Fees Act, 1870, and an appli¬ 
cation referred to in Section 153 claiming relief against any such order 
referred to therein shall be treated as a plaint under the Code of Civil 
Procedure, 1908. 

Fees for the use or occupation of the Board’s im¬ 
movable property or for grant of licence, etc. —(i) The Board 

may charge fees to be fixed by bye-law in this behalf for the use or 
occupation (otherwise than under a lease) of any immovable property 
vested in or entrusted to the management of the Board, including any 
public street or place of which it allows the use or occupation. 

(2) The Board may charge fees to be fixed by bye-law in this behalf 
for any licence, sanction or permission which it is entitled to grant under 
this Act. 


ISS* Effect of supersession of the Municipal Board. —^Not¬ 
withstanding anything to the contrary contained in the Municipalities 
Act, if at any time during the life of the Board the Municipal Board is 
superseded— 

(а) all powers, duties, functions and responsibilities of the Munici¬ 

pal Board, not provided for in this Act, shall immediately 
vest in the Board, and 

( б ) all properties, funds and dues, which are vested in or realiz¬ 

able by the Municipal Board shall vest in and be realizable 
by the Board, and 

(c) all liabilities enforceable against the Municipal Board shall 

be enforceable only against the Boctrd, and 

(d) the staff of the Municipal Board shall for the time being 

be deemed to have been employed under the Board, but 
shall be governed by the same conditions of service as were 
applicable to them before such supersession, and 

(e) the Chairman of the Municipal Board and the members of 

the said Board appointed under Section 6 shall cease to 
be members of the Board, and the vacancies so created 
shall be filled up by the [State Government] ^ by the nomi¬ 
nation of four such other non-official persons as the [State 
Government]^ may consider suitable. 


t« Ms, by the A. 0 .1950 for [Provl. Govt.J 
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. 15*7. Limitation of powers of compounding offenoes 

dor die Municipalities Act. —^Notwithstanding anything contained in 
sub-section (i) of Section 315 of the Municipalities Act, no offence under 
the said section shall be compounded without the prior approval of the 
President. 

158* President may delegate his powers to any officer of 
the Board. —(i) The* President may, by general or special order in 
writing, delegate to any officer of the Board any of his powers, duties or 
functions under this Act or any rule or bye-law, except those conferred 
upon him by Sections 22, 29 and 64. 

(2) The Executive Officer may with the sanction of the President 
delegate by general or special order in writting, to any officer of the 
Board any of the powers, duties or functions conferred or imposed on 
him by this Act or any rule or bye-law. 

159 . Provisions of this Act and of any rule or bye-law 
made thereunder shall prevail. —The provisions of this Act and of 
any rule or bye-law made thereunder shall have effect notwithstanding 
anything contained in any law defining the powers, duties or obligations 
of any local authority of Kanpur District. 


CHAPTER XIV 
Rules and Bye 4 aws 

160 . Power of State Government to make rules.«-(i) The 

State Government may make rules consistent with this Act for the 
carrying out of the purposes thereof. 

(2) All rules made under this section shall be notified in the official 
Gazette. 

161 . Power of Board to make bye-laws.—^The Board may 
from time to time with the previous sanction of the [State Government]^ 
make bye-laws for the purpose of carrying out the provisions of this Act 
and, without prejudice to the generality of the foregoing, in particular 
for any or all of the following matters, namely— 

(a) prescribing the terms of recruitment and the conditions of 

service of the staff employed by it; including the security 
that a servant of the Board may be required to furnish; 

(b) the procedure to be followed in punishing any servant of the 

Board; 

(c) the maintenance of a Provident Fund; 

(d) prescribing the fees payable for copies of documents delivered 

under sub-section (3) of Section 53; 

(e) regulating the time and place of the meetings of the Board or 

any committee established under this Act, and for regulating 
the procedure thereof; 

(/) all or any of the statutory responsibilities of the Board under 
Section 14 or Section 19 of this Act; 


I. Subs, by the A. O. 1950 for [Provi. Govt.] 
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(^) inspection of or entry upon, or search of, any land or 
building for the proper discharge of any duty imposed by 
this Act. 

103- Printing and sale of copies of rules. —^The President 
shall cause all rules and bye-laws made under the foregoing sections and 
for the time being in force to be printed, and such printed copies may be 
sold to the general public on payment of such fees as may be prescribed 
by the Board. 

183> Power of State Government to cancel bye-laws.-^ 

The State Government may, after hearing the objections of the Board, 
rescind or modify any bye-law, and thereupon tlie said bye-law shall 
cease to have effect, or shall be modified accordingly. 

104* Power of State Government or Board to prescribe 
punishment for the breach of any rule or bye-law. —In making any 
rule or bye-law the [State Government]^ or the Board, as the case may 
be, may direct that the breach of it shall be punishable with a fine that 
may extend to Rs. 500, and in the case of a continuing breach, with 
a further fine which may extend to Rs. 5 for every day after the date of 
the first conviction, during which the offender is proved to have persisted 
in the offence, or with imprisonment or with both. 


CHAPTER XV 
Dissolution of the Board 

Ultimate dissolution of the Board and the powers of 
the State Government relating thereto. —On the expiry of the period 

mentioned in Section 8 the [State Government]^ may by notification 
declare that the Board shall be dissolved from' such date as may be 
specified in this behalf, and may pass such further orders and may take 
such further action in regard to the Board as it may deem necessary. 


THE SCHEDULE 

(Referred to in Section 71 and Section 114) 

Modifications in the Land Acquisition Act, 1894 (hereinafter 
called “the said Act”) 

t. Amendment of Section 3 , —Afier clause (e) of Section 3 
of the said Act the following shall be deemed to be inserted, namely— 

**(ee) the expression, ‘local authority’ includes the Development 
Board constituted under the Kanpur Urban Area Development Act, 
* 945 ” 

2 . Notification under Section 4 and declaration under Sec¬ 
tion 6 to be replaced by notifications under Sections 53 and 60 of 
this Act. —(i) The first publication of a notice of improvement scheme 
under Section 53 of this Act shall be substituted for and have the same 
effect as publication, in the official Gazette^ and in the locality, of notifica¬ 
tion under sub-section (i) of Section 4 of the said Act, except where a - 
declaration under Section 4 or Section 6 of the said Act has previously 
been made and is still in force. 
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(2) Subject to the provisions of Sections 10 and ii of this Schedule, 
the issue of a notice under sub-section (4) of Section 46 in the case of 
land acquired under that sub-section and in any other case the publica¬ 
tion of a notification under Section 60 of this Act shall be substituted for 
and have the same effect as a declaration by the [State Government]^ 
under Section 6 of the said Act, unless a declaration under the last men¬ 
tioned section has previously been made and is still in force. 

3 . Amendment of Section ii. —The full-stop at the end of Sec¬ 
tion 11 of the said Act shall be deemed to be changed to a semi-colon, 
and the following shall be deemed to be added, namely— 

*‘and” 

‘‘(iv) the cost which, in his opinion, should be allowed to any 
person who is found to be entitled to compensation, and 
who is not entitled to receive the additional sum of fifteen 
per centum mentioned in sub-section (2) of Section 23, as 
having been actually and reasonably incurred by such 
person in preparing his claim and putting his case before 
the Collector. • 

*‘The Collector may disallow, wholly or in part, costs incurred by 
any person, if he considers that the claim made by such 
person for compensation is extravagant.” 

4 * Amendment of Section 15 . —In Section 15 of the said Act, 
for the word and figures ‘‘and 24” the figures, word and letters “24 and 
24 -A” preceded by a comma, shall be deemed to be substituted. 

5. Amendment of Section 17 . —(i) In sub-section (3) of Section 
. 17 of the said Act, after the figures “24” the words, figures and letters 

“or Section 24-A” shall be deemed to be inserted, 

(2) To the said Section 17 the following shall be deemed to be 
added, namely: 

“(4) Sub-sections (i) and (3) shall apply also in the case of any area 
which is stated in a certificate granted by tlie district magistrate or a 
magistrate of the first class to be unhealthy. 

“(5) Before granting any such certificate, the magistrate shall cause 
notice to be served as promptly as may be on the persons referred to in 
;sub-section (3) of Section 9, and shall hear without any avoidable delay 
any objections which may be urged by them, 

“(6) When proceedings have been taken under this section, for the 
acquisition of any land, and any person sustains damage in consequence 
of being suddenly dispossessed of such land, compensation shall be paid 
to such person for such dispossession.” 

6 . Transfer of land to Board. —After Section 17 of the said 

Act the following shall be deemed to be inserted, namely— 

“ 17 -A. In every case referred to in Section 16 or Section 17 , the 
Collector shall, upon payment of the cost of acquisition, make over charge 
of the land to the Board; and the land shall thereupon vest in the 
Board, subject to the liability of the Board to pay any further costs 
which may be incurred on account of its acquisition.” 
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7 . Amendment of Section i 8 . —^The full-stop at the end of sub¬ 
section (i) of Section 18 of the said Act shall be deemed to be changed 
to a comma, and the words “or the amount of the costs allowed’* shall 
be deemed to be added. 

8 , Amendment of Section 19 . —^After the words “amount of 
compensation*’ in clause (c) of Section 19 of the said Act, the words “and 
of costs (if any)”, shall be deemed to be inserted. 

9 * Amendment of Section 20. — Ailer the words “amount of 
compensation” in clause (c) of Section 20 of the said Act, the words “or 
costs” shall be deemed to be inserted. 

io« Amendment of Section 23.—(1) In clause first and clause 
sixth of sub-section (i) of Section 23 of the said Act, for the words 
“publication of the notification under Section 4, sub-section (i),” and 
the words “publication of the declaration, under Section 6” shall be 
deemed to be substituted— 

(a) if the land is being acquired under sub-section (3) of Section 
46 of this Act, the words “issue of the notice under sub¬ 
section (3) of Section 46 of the Kanpur Urban Area 
Development Act, 1945”, and 

(i) in any other case, the words “first publication of the notifica¬ 
tion under Section 53 of the Kanpur Urban Area Deve¬ 
lopment Act, 1945.” 

(2) The full-stop at the end of the sub-section (2) of Section 23 of 
the said Act shall be deemed to be changed to a colon, and the following 
proviso shall be deemed to be added :— 

“Provided that this sub-section shall not apply to any land acquired 
under the Kanpur Urban Area Development Act, 1945, except— 

{a) land acquired under sub-section (4) of Section 46 of that Act, 
and 

(fc) buildings in the actual occupation of the owner or occupied 
free of rent by a relative of the owner, and land appur¬ 
tenant thereto, and 

(c) gardens not let to tenants but used by the owners, as a place 
of resort.” 

(3) At the end of Section 23 of the said Act, the following shall be 
deemed to be added, namely— 

,*(3) For the purposes of clause first of sub-section (i) of this sec¬ 
tion— 

{a) the market-value of the land shall be the market-value 
according to the use to which the land was put at the 
date with reference to which the market-value is to be 
dertermined under that clause; 

(*) if it be shown that before such date the owner of the land 
had in good faith taken active steps and incurred 
expenditure to secure a more profitable use of the same, 
further compensation based on his actual loss may be paid 
to him; 

(r) if any person, without the premission of the Board required 
" * hy clause (i) of sub-section (i) of Section 46 or by sub- 
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section (3) of Section 47 or by sub-section (3) of Section 
49 of the Kanpur Urban Area Development 
Act, 1945, has erected, rc-erected, added to or utered 
any building or wall so as to make the same 
project beyond the street alignment prescribed under 
Section 46 or the street alignment or building line shown 
in any plan finally adopted by the Board under Section 47 
or within the area specified in sub-section (3) of Section 49 
as the case may be, then any increase in the market-value 
resulting from such erection, re-crection, addition or altera¬ 
tion shall be disregarded; ' 

((/) if the market-value has been increased by means of any 
improvement made by the owner or his predecessor-in- 
intcrest within two years before the aforesaid date, such 
increase shall be disregarded unless it be proved that the 
improvement so made was made in good faith and not 
in contemplation of proceedings for the acquisition of the 
land being taken under this Act; 

(e) if the market-value is specially high in consequence of the 
land being put to a use which is unlawful or contrary to 
public policy, that use shall be disregarded and the 
market-value shall be deemed to be the market-value of the 
land if put to ordinary uses; 

(/) if the market-value of any building is specially high in 
consequence of the building being so overcrowded as to be 
dangerous to the health of the inmates, such^ overcrowding 
shall be disregarded, and the market-value shall be deemed 
to be the market-value of the building if occupied by such 
number of persons only as could be accommodated in it 
without risk of danger from overcrowding ; 

(g) when the owner of the land or building has after the passing 
of the Kanpur Urban Area Development Act, 1945, and 
within two years preceding the date with reference to 
which the market-value is to be determined, made a 
return under Section 158 of the United Provinces Municipali¬ 
ties Act, 1916, of the rent of the land or building, the rent of 
the land or building shall not in any case be deemed to 
be greater than the rent shown in the latest return so 
made, save as the Court may otherwise direct, and the 
market-value may be determined on the basis of such 
rent; 

Provided that where any addition to, or improvement of, the land 
or building has been made after the date of such latest return and 
previous to the date with reference to which the market-value is to be 
determined, the Court may take into consideration any increase in the 
letting value of the land due to such addition or improvement.’* 

II. Ameniliiieiit of Section a|. —^For clause ^^seventhly” of 
Section 24 of the said Act, the following shall be deemed to be substitu¬ 
ted, namely— 

‘‘Seventhly, any outlay on additions or improvements to land 
acquired, which was incurred after the date with reference to which the 
market-value is to be determined, unless such additions or improvements 
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were necessary for the maintenance of any building in a proper state of 
repair,^' 

IS. New Section a4-A—^After Section 24 of the said Act, the 
following shall be deemed to be inserted, namely— 

^‘24-A, Further provision for determining compensation, —In determining 
the amount of compensation to be awarded for any land acquired for 
the Board under this Act, the Tribunal shall also have regard to the 
following provisions, namely — 

(1) When any interest in any land acquired under this Act has 
been acquired after the date with reference to which the market*value 
is to be determined, no separate estimate of the value of such interest 
shall be made so as to increase the amount of compensation to be paid 
for such land; 

(2) if, in the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in a reasonably good state 
of repair, the amount of compensation for such building shall not exceed 
the sum which the Tribunal considers the building would be worth if it 
were put into a sanitary condition or into a reasonably good state of 
repair, as the case may be, minus the estimated cost of putting it into 
such condition or state; 

(3) if, in the opinion of the Tribunal, any building which is used 
or is intended or is likely to be used for human habitation, is not 
reasonably capable of being made fit for human habitation, the amount 
of compensation for such building shall not exceed the value of the 
materials of the building, minus the cost of demolishing the building.** 

13 . Amendment of Section 31 . —(i) After the words ^Hhe com** 
pensation” in sub-section (I) of Section 31 of the said Act, and after the 
words ‘Uhe amount of the compensation ** in sub-section (2) of that 
section the words *‘and costs (if any)’* shall be deemed to be inserted. 

(2) After the words “any compensation” in the concluding proviso to 
sub-section (2) of Section 31 of the said Act the words “or costs” shall be 
deemed to be inserted. 

14 . New Section 48A«—^After Section 48, the following shall be 
deemed to be inserted, namely. 

“48-A» Compensation to be awarded when land not required within 
two years. —If within a period of two years from the date of the 
publication of the declaration under Section 6 in respect of any land, the 
Collector has not made an award under Section ii, with respect to such 
land, the owner of the land shall, unles he has been to a material extent 
responsible for the delay, be entitled to receive compensation for the 
damage suffered by him in consequence of the delay. 

(2) The provisions of Part III of this Act shall apply, so far as may 
be, to the determination of the compensation payable under this section.” 

15 . Amendment of Section 49 .— After sub-section (I) of Section 
49 of Ae said Act, the following shall be deemed to be inserted, namely-^ 

“(/a) For the purposes of sub-section (i) land which is held with 
aad attached to a Wse and is reasonably required for the enjoyment 
and use the house shall be deemed to be part of the house.” 
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THE KANPUR URBAN AREA DEVELOPMENT BOARD 
(AMENDMENT OF CONSTITUTION) ACT, 1948' 


(U. P. Act No. II of 1948) 


CONTENTS 

Stctions 

1, Short title and commencement. 

[Received the assent of the Governor of the United Provinces on January 9, 
1948, under Section 75 of the Government of India Act, 1935, as adapted by the 
India {Provisional Constitution) Order, 1^7, and was published in the United 
Provinces Gazette Extraordinary, dated January 12, 1948], 

{Passed by the United Provinces Legislative Assembly on November 6, 1947^ 
and the United Provinces Legislative Council on September 20, 1947,) 

An Act 

to amend the Kanpur Urban Area Development Board Act, 1945, for certain 

purposes. 

Whereas the existing constitution of Kanpur Development Board 
does not provide for adequate representation of all interests concerned 
with the development of Kanpur. 

And whereas it is expedient to provide for such representation; 

It is hereby enacted as follows 

]. Short title and commencement.— (i) This Act may be 

called the Kanpur Urban Area Development Board (Amendment of 
Constitution) Act, 1948. 

[ (2) It shall be deemed to have come into force on the date it was 
first published in the official Gazjette,]* 

3. Incorporated in clause (^) of sub-section (i) of Section Band 
clauses (^) and (c) of sub-section (i) of Section 22 of the Kanpur 
Urban Area Development Board Act, 1945. 

3* The provisions of Section 6 of the Onited Provinces General 
Glauses Act, 1904, shall apply upon the expiry or withdrawal of the 
Kanpur Urban Area Development Board (Amendment of Constitution) 
Ordinance, 1947, as if it had then been repealed by an United Provinces 
Act; and any order or appointment made and direction issued under 
the said Ordinance and in force immediately before the commencement 
of this Act shall continue in force and be deemed to be made or issued 
under this Act. 


For S. O. R., see Gaz, Extra,, d. Sep. 

1947 ; for discussion see L. A 
Pro., d. Nov. 6, 1947 in Vol XLIII, 
p. 2^, and d. Feb. 24, 1948 in Vol. 
XLIV, p. 53; and L. C. Pro., d. 
Sep. 15 and 20, 1947 in Vol. IX, pp. 


474 > nnd Feb. 24, 1948 in 

Vol. X, p. 603 respectively. 

2. Subs, by S. 2 of U. P. Act IV of 1951 
for«ub-i. (2) ofS. infra for S, 3 of 
the Act. 
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THE KANPUR URBAN AREA DEVELOPMENT BOARD 
(AMENDMENT OF CONSTITUTION) (VALIDATION 
OF PROCEEDINGS) ACT, 1950^ 

(U. P. Act No. IV of 1951)' 

CONTENTS 

Sections Sections 

1. Short title and commencement 3. Removal of doubts and validation of 

2. Amendment of sub-section (2) of proceedings. 

Section i of the U. P. Act II of 4. Repeal. 

1948. 

Authoritative English texfl of the Kanpur Urban Area Development Board 
{Amendment of Constitution) {Karyawahi Vaidhikaran) Adhiniyam of 1950, 

An Act 

to amend the Kanpur Urban Area Development Board {Amendment of Cons^ 
titution) Act, 1947, and for the removal of doubts and validation of proceedings 
thereunder. 

Whereas the Kanpur Urban Area Development Board (Amend¬ 
ment of Constitution) Act, 1947, was amended by the Kanpur Urban 
Area Development Board (Amendment of Constitution) (Validation of 
Proceedings) Ordinance, 1950; 

And whereas it is expedient to replace the said Ordinance by an Act 
of the Legislature; 

It is hereby enacted as follows^ 

1. Short title and commencement. —(i) This Act may be 

called the Kanpur Urban Area Development Board (Amendment of 
Constitution) (Validation of Proceedings) Act, 1950. 

(2) It shall come into force at once. 

B. Amendment of sub-section (a) of Section i of the U, P. 
Act II of 1948. —Incorporated in sub-section (2) of Section i of the 
Kanpur Urban Area Development Board (Amendment of Constitution) 
Act, 1947. 

3 * Removal of doubts and validation of proceedings. — For 

the removal of doubts it is hereby declared that notwithstanding anything 
contained in sub-section (2) of Section i of the Principal Act, as it 
existed immediately before the promulgation of the Kanpur Urban Area 
Development Board (Amendment of Constitution) (Validation of Pro¬ 
ceedings) Ordinance, 1950, all orders made, actions or proceedings taken, 
directions issued or jurisdiction exercised by any authority under or in 
accordance with the provisions of the Principal Act during the period 
from January 12, 1948, up to the commencement of this Act, shall be 
deemed to be as good and valid in law as if such orders, actions, pro- 


1. For S. O. R., see Gaz. Extra,, d. Nov. 
2, 1950. For discussion, see L. A. 
Pro., d. Jan. 3, 1951 in Vol. 
LXXXVII, p. 108 d. Jan. 16, 195* 
in Vol. LXXXIX, pp. 80-81 and d. 
Feb. 28, 1951, in Vol. XCI, p. 133 
and L. G. Pro., d. Dec. 20 and 26, 
1950 in Vol. XXI, pp. 4a and 162- 
103 and d* Feb. 26, 1951 in Vol. 
XXII, p. 154 respectively. 

2 . Paaed in Hindi by the Uttar Pra* 


desh Legislative Council on Dec. 26, 
1950, and by the Uttar Pradesh 
Legislative Auembly on January 16, 

X95Z. 

Received the ausent of the Governor on 
January 29, 19^1, under Article aoo 
of the Constitution of India and was 
published in the Uttar Pradesh Gazette 
Extraordinary, dated January 29, 
i95J»P- 3* 
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cccdmgs, directions and jurisdictions had been duly taken or issued or 
exercised under or in accordance with the provisions of the Principal Act 
as amended by this Act, 

Repeal. —The . Kanpur Urban Area Development Board 
(Amendment of Constitution) (Validation of Proceedings) Ordinance, 
1950, is hereby repealed and the provisions of Sections 6 and 24 of the 
U. P. General Clauses Act, 1904,“shall apply to it as if it had been an 
Act repealed by an United Provinces Act. 

THE UTTAR PRADESH I^rERADICATION ACT, 1951' 


(U. P. Act No. XXII of 1951) 
CONTENTS 


Sections 

1. Short title, extent and commence¬ 
ment, 

2. DcHniticns. 

3. Declaration of *kans* area. 

4. Cancellation of notification under 
Section 3. 

5. Power to survey and carry on Tans’ 
eradication operations. 

6. Owners and other persons not to 
obstruct the operation. 

Cost of the ‘kans* operations. 


Sections 

8. Return of the Tans’ lands. 

9. Compensation for damages. 

10. Power of *Kans* Officer to enforce 
compliance. 

11. Persons acting under the Act to be 

? ublic servants. 

Protection of persons acting in good 
faith. 

13. Delegation of powers. 

14. Power to make rules. 


Authoritative English Text of the Uttar Pradesh Kans Utpatan Adhiniyam^ 1951 


An Act 

to provide for eradication of ^kans^ weed in certain areas of Uttar Pradesh 

Whereas it is expedient to provide for eradication of kans weed in 
certain areas of Uttar Pradesh ; 

It is hereby enacted as follows :— 

1« Short title, extent and commencement. —(j) This Act may 
be called the Uttar Pradesh Kans Eradication Act, 1951. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into^force on such date’* as the Stale Government 
may, by notification in the* official Gazette, specify in this behalf. 

8« Definitions. —In this Act, unless there is anything repugnant 
in the subject or context— 

{a) ‘‘Kans eradication operations” means such operations as are 
considered necessary by the Kans Officer to eradicate the 
weed known as kans; 

{b) “Kans area” means the area which the State Government 
may, by notification, under sub-section (i) of Section 3 
declare to be an area infested with kans ; 


For S. O. R. see Gaz. Extra, d. Sep. 

4> *95*• 

For discussions, see L. A. Pro., d. 
Sept. 6, 195T, in Vol, XCVII, p. 223 
and 241—46, d. March 7, 1952, in 
Vol. C, p. 20 and L. C. Pro. d, Sep. 
17,1951, in Vol. XXIII, pp, 312— 
324, d. March 7, 1952, in Vol. 
XXIV, p. 294. 

Passed in Hindi by the Uttar Pradcsli 
Legislative Assembly on September 
*95*1 and hy the Uttar Pradesh 


Legislative Council on September 17, 

* 93 *- 

Received the assent of the Gk>vcrnor 
on October 3, 1951, under Article 
200 of the Constitution of India and 
was published in the Uttar Pradesh 
Gazatte Extraordinary, dated October 

is* *?5*- 

2. The Act came into force on Oct. 29, 
*95*1 see not. no, 0-5128/ XII-A, d. 
Oct. 29, 1951, in Gaz, d. Nov. 3, 
>95*. Pt-1. P. 858- 
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{c) ^*Kans Officer*^ means the Collector of the district and includes 
any other Officer authorised by the State Government or 
by the Kans Officer, to exercise all or any powers conferred 
upon him under this Act; 

{d) ‘‘prescribed” means prescribed by rules under this Act; 

{e) “State Government” means the Government of Uttar Pra¬ 
desh. 

3 * Declaration of <kans* area.—(i) If the State Government is 
of the opinion that any ar ea is infested with katis^ it may, by notification 
published in the official Gazette declare such area, giving full particulars 
of the lands included therein to be a kans 2iresi for the purpose of this 
Act. ✓ 

(2) The publication of notification under sub-section (i) shall be 
a sufficient notice of the facts stated therein to all persons owning or 
having interest in the land or lands comprised in such area. 

4 * Cancellation of notification under Section 3. —If any per¬ 
son interested in any land included in the kans area files an objection 
within 30 days of the notification under Section 3 that the kans area or 
any part thereof ought not to be taken up for kans eradication operations 
for the reasons to be stated by the objector, the State Government may, 
after making sue h enquiries as may be necessary, cancel the notification 
either in respect of the entire area, whereupon the area shall cease to be 
kans area or in respect of the part whereupon such part shall cease to be 
included in the kans area. 

3 * Power to survey aud carry on ^leans’ eradication opera¬ 
tions.—(i) After 30 days of the date of publication of the notification 
under sub-section (i) of Section 3 in respect of any area, and where any 
objection has been filed under Section 4 after the disposal of such objec¬ 
tion, it shall be law ful for the Kans Officer and his subordinates or work¬ 
men authorised by him in this behalf to— 

(a) enter upon and survey and take levels of any land in the kans 

area ; 

(b) to dig or bore into the sub-soil of any such land ; 

(r) to set out the boundaries of the lands included in the kans 
area; and 

(rf) to do all acts necessary for the purpose of kans eradication 
operations therein, 

(2) The work relating to kans eradication operations shall be com¬ 
pleted within one year from the date of publication of notification under 
Section 3. 

(3) Where kans eradication operations have been completed in all 
the lands included in any kans area the State Government shall publish 
a notification in the official Gazette to that effect and thereupon the kans 
eradication operations shall be deemed to have been closed and from 
that date the area shall cease to be a kans area. 

0 . Owners and other persons not to obstruct the opera¬ 
tion.—(i) Any person owning or havings interest in the land included 
in the kans area shall not during eradication operations 

do any act on or upon such IandiTOaft>fe‘or obstruct the kans 
eradication operations. \ 

(2) If any person hampere ojp^^strucjts the l^ans eradication opera¬ 
tions, he shall be liable on convflSoi^ to a fi^e not Exceeding Rs. 1,000. 

(3) The Kans Officer sh^ mafi^taiq.^he accounts in the prescribed 
manner of all expenditure incurred in IjcJhn^ioh' with kans eradication 
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operations and the same shall be receivable as evidence of facts stated 
therein and shall not be called in question in any suit or other legal pro¬ 
ceeding. 

7 * Cost of the ^kans’ operatioiiSt —(i) The total expenditure 
incurred by the State Government on kans eradication operations on the 
land in the kans area (hereinafter called the cost of kans operations) shall 
be equitably apportioned, according to the area of the land from which 
kans has been eradicated, by the Kans Officer as between the several 
owners or persons having interest in the land or lands in the kans area 
and the Kans Officer shall fix the amount to be paid by each such owner 
or person and the amount so fixed shall be a charge on the land to which 
it relates. The amount so fixed shall not be called in question in any 
suit or other legal proceeding. 

{2) The Kans Officer shall further determine whether the amount 
apportioned under sub-section (i) shall be paid by the person owning or 
having an interest in the land in one lump sum or by annual instalments, 
and where it directs annual instalments, he may fix the amount and 
number of such instalments. 

(3) The Kans Officer shall cause to be served on the person owning 
or having an interest in the land in which kans operations have been 
carried on a notice of demand specifying the amount of cost of kans 
operations payable by him and the period within which it shall be paid. 
If the person upon whom the notice is served refuses to pay or defaults 
in payment of any instalment, the amount shall be recoverable as if it 
were an arrcar of land revenue. 

8 « Return of the ‘kans’ lands.—Upon payment or recovery of 
the cost of kans operations specified in the notice under sub-section (3) 
of Section 7 or upon execution of a bond for payment of the same by 
annual instalments fixed under sub-section (2) of the said section, the 
Kans Officer shall restore the land included in the kans area to such 
owner or other person. 

O. Compensation for damages,—(i) Any person may, within 
30 days from the date of issue of notification under sub-section (3) of 
Section 5, apply to the Kans Officer for payment of compensation for 
destruction of, or damage to any tree, harvest and other things, as may 
be prescribed, in his land as a result of kans eradication operations 
carried on under Section 5 and for the loss of harvest from cultivated 
land entered upon under the said section. 

(2) On the receipt of such application the Kans Officer may in the 
manner prescribed make such enquiry as may be necessary and grant 
such amount of compensation as may appear to be just and proper. 
The order of the Kans Officer granting compensation shall be final and 
conclusive. 

10 « Power of ‘Kans’ OfiBlcer to enforce compliance.—The 

Kans Officer may take or cause to be taken such steps or used or cause 
to be used such force as may in his opinion be reasonably necessary for 
securing compliance with the provisions of this Act. 

11 . Persons acting under the Act to be public servants.— 
All persons acting in pursuance of the provisions of this Act shall be deemed 
to be public servants within the meaning of that expression in the Indian 
Penal Code, i86o. 

13. Protection of persons acting in good faith.—^No suit, 
prosecution or other legal proceedings shall be instituted against the 
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Government or any person for anything which is in good faith done or 
intended to be done under this Act. 

13 * Delegation of powers.—The State Government may, by 
notification in the Gazette^ delegate to any officer or authority or subordi¬ 
nate to it, any of the powers conferred by it under this Act to be 
exercised subject to such restrictions and conditions as may be specified 
in the notification. 

14 . Power to make rules.—(i) The State Government may, 
by notification, make rules for carrying out the purpose of this Act. 

(2) Without prejudice to the generality of the foregoing powers, 
such rules may provide for— 

{a) the form and the manner of publication of the notification to 
be published under Section 3; 

(i) the manner in which objections shall be fixed and heard 

under Section 4; 

(r) the manner in which and the matters on which enquiry shall 
be made under Section 4 ; 

(d) the scheme and programme of eradication operations for 

the purposes of Section 5 ; 

(e) the form of the notification under sub-section (3) of 

Section 5; 

(/) the circumstances under which and the purposes for which 
permission may be granted under Section 6; 

(g) the matters relating to the maintenance of accounts under 
sub-section (3) of Section 6 ; 

(A) the manner in which the cost of katis operations shall be 
determined, appewtioned and paid under Section 7 ; 

(t) the adjustment of the cost of kans operations against the in¬ 
come, if any, from the sale-proceeds of the products or pro¬ 
duce from land included in the kans area ; 

(j) the form of the notice under sub-section (3) of Section 7 and 

the manner in which it shall be served ; 

{k) the form of the bond to be executed under Section 7 ; 

(/) the factors to be taken into consideration for determination of 
the compensation under Section 8 ; 

(m) the procedure to be followed in the proceedings relating to 

compensation under Section 8 and the appeals relating 
thereto ; and 

(n) the guidance generally of the Kans Officer and other Officers 

in any matter connected with the carrying out of the pro¬ 
visions of this Act. 


KUMAUN AGRICULTURAL LANDS (MISCELLANEOUS 
PROVISIONS) ACT, 1954 

(U. P. Act No. XXI of 1954) 
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English trandatian of the Uttar Pradesh Kumaun Krishi Bhoomi (Prakim 
Upbandh) Adhiniyam^ 1954 as passed by the Uttar Pradesh Legislature^ and 
assented to by the Governor on October 18 , 1954 , and published in the U. P. 
Gazette, Extraordinary, dated October 21 , 1954 . 

An Act 

to provide for security of tenure and to make other miscellaneous provisions 
relating to agricultural lands in Kumaun. 

Whereas it is expedient to provide for security of tenure and other 
miscellaneous provisions relating to agricultural lands in Kumaun ; 

It is hereby enacted as follows :— 

1 « Short title, extent and commencement.— (i) This Act 
may be called the Kumaun Agricultural Lands (Miscellaneous Provisions) 
Act, 1954. 

(2) It shall extend to the district of Tehri-Garhwal and the whole 
of the Kumaun division except the areas which are included in Govern¬ 
ment Estates or to which the U. P. Zamindari Abolition and Land 
Reforms Act, 1950, applies. 

(3) It shall come into force at once. 

Notes;—For the Statement of Objects and Reasons, sec 'the U. P, Gazette Extra¬ 
ordinary dated 24th March, 1954. 

S. Definitions. —In this Act unless there is anything repugnant 
in the subject or context— 

{a) ^‘prescribed’* means prescribed by rules framed under tliis 
Act; 

(b) “State Government” means the Government of Uttar 

Pradesh; 

(c) “tenant” includes a sirtan but does not include a khaikar or 

maurusidar ; and 

(d) words and expressions used but not defined in this Act shall 

have the meaning assigned to them in the law relating to 
land revenue or land tenure applicable to Kumaun. 

3* Ejectment of tenants.— ^Notwithstanding any law, custom 
or contract to the contrary— 

(1) no tenant shall be ejected from his holding or any portion 
thereof save in pursuance of an order of a competent court; and 

(2) no court shall order ejectment of a tenant from his holding or 
any portion thereof except on one or more of the following grounds, 
namely— 

(a) that a decree against him or his prcdecessor-in-interest for 

arrears of rent in respect of that holding on account of any 
agricultural year, remains unsatisfied for a period exceed¬ 
ing one year from the date of the decree; or 

(b) that he has committed an act or omission detrimental to the 

land included in his holdings or inconsistent with the 
purposes for which it was let; 

(c) that he has sub-let his holdings or any part thereof in contra¬ 

vention of the provisions of tliis Act. 

4 . Other directions in the order of ejectment.— When the 
Court makes an order for the ejectment of a tenant on the ground 
mentioned in clause (b) of sub-section (2) of Section 3, it shall further 
direct that if the tenant repairs the damage within three months from the 
date of the decree or witWn such further period as the Court may, for 
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reasons to be recorded, allow, the decree shall not be executed except in 
respect of costs, 

( 5 , Sab-lettlng by tenants,—^Notwithstanding any thing in any law, 
no tenant shall sub-let the whole or any portion of his holding except 
where the lessor is— 

(z) an unmarried woman or if married, has been divorced, or 
separated from her husband, or is a widow; 

(ii) a minor whose father is dead ; 

(m) a person prosecuting studies in a recognised institution and 
is not more than 25 years of age; 

(iif) a lunatic or an idiot; 

(v) a person incapable of cultivating by reasons of blindness or 

other physical infirmity; 

(vi) in the military, naval or air service of the Union ; or 

(vU) undergoing imprisonment for a term exceeding three months; 

Provided that in the case of holding held jointly by more persons 
than one, tins exception shall not apply unless all such persons are at 
the commencement of the lease subject to one or other of the aforesaid 
disability. 

O. Illegal dispossession.—(i) If a landholder dispossesses a 
tenant from his land otherwise than in accordance with the provisions 
of the law in that behalf, the landholder shall be presumed to have 
done so with the intent to annoy or intimidate such tenant within the 
meaning of Section 441 of the Indian Penal Code- 

(2) Whenever a person is convicted of an offence of crimiiial tres¬ 
pass in respect of a land in the possession of a tenant and it ap^ars to 
the court that the tenant has been dispossessed thereby of the land, it 
may, if it thinks fit, when convicting such person or at any time within 
two months from the date of the conviction, order the tenant dispossessed 
to be restored to the possession of the same. 

(3) The order under sub-section (2) shall not prejudice any right 
or interest to or in any such land which any person may be able to 
establish in the appropriate court, 

(4) An order under this section may be made by any court of 
appeal, reference or revision. 

TT* Commutation of rent.—Where the rent payable by a tenant 
is payable in kind or on estimate or appraisement of the standing crop 
or on rates varying with crops sown or partly in one of such ways and 
partly in another or other of such ways, the Assistant Collector may, 
on his own motion, and shall, on the application of the person by or to 
whom the rent is payable, commute the rent in the manner and at rates 
to be prescribed having regard to the nature of the soil 

8 - Assessment of land revenue on extensions.—(i) Notwith¬ 
standing anything contained in the U. P. Land Revenue Act, 1901, of 
any other law in that behalf, the State Government may direct that 
land revenue be assessed on any ‘‘extension” made after the last Settle¬ 
ment made previous to the commencement of this Act, and thereupon 
land revenue shall be assessed on such land. 

(2) The land revenue to be assessed on the said “extension” shall 
bear the same incidence as the land of which it is the extension and shall 
be payable by the persons liable to pay the land revenue of the land 
of which it is the extension. 

(3) The provisions of the U. P. Land Revenue Act, 1901, shall, so 
far they are not inconsistent with the provisions of tlids Act, apply 
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for the purposes of assessment of land revenue under sub-section (2). 

Explanation .—In this section the word “extension” has the meaning 
assigned to it in clause (2) of Section 3 of the Kumaun Nayabad and 
Waste Lands Act, 1948. 

O. Rent on extension.—Where land revenue has been assessed 
on an extension under Section 8 and such extension is held by a tenant, 
the tenant shall be liable to pay rent for the extension to the landholder 
at the same rate at which rent is payable for the land of which it is the 
extension; 

Provided that where the rent for the extension determined in accor¬ 
dance with this section exceeds 125 per cent, of the land revenue assessed 
thereon under Section 8, the rent payable shall be the amount of land 
revenue plus 25 per cent, thereof. 

Explanation .—For purposes of this section the expression tenant’ 
includes a khaikar and a maurusidar. 

lO* Power to make rules.—^The State Government may make 
rules for purposes of carrying into effect the provisions of this Act. 


REVENUE DEPARTMENT 

Miscellaneous 
October 3, 1955 

No. 6021/I-A-1062-54.—In continuation of Government notification 
No. 4043/I-A-1062-54 dated August 2, 1955 and in exercise of the 
powers conferred by Section 10 of the Kumaun Agricultural Land (Mis- 
ccllanK)us Provisions) Act, 1954 (U. P. Act No, XXI of 1954), the Gover¬ 
nor of Uttar Pradesh has been pleased to make the following rules: 

RULES 

1. (i) These rules may be called the Kumaun Agricultural Land 
(Miscellaneous ) Provisions) Rules, 1955. 

(2) These rules shall come into force at once. 

2. In these rules, unless there is anything repugnant to the sub¬ 
ject or context— 

(i) “Act” means the Kumaun Agricultural Land (Miscellaneous 
Provisions) Act, 1954, and 

(«) words and expressions used but not defined in these rules 
shall have the meaning assigned to them in the Act. 

3. In proceedings for the ejectment of a tenant on any one of the 
grounds mentioned in sub-section (2) of Section 3, the procedure laid 
down in the Kumaun Tenancy Rules, 1918, shall so far as it is not in¬ 
consistent with the provisions of the Act or the Rules made thereunder 
apply. 

4. An application under Section 7 shall lie in the Court of the 
Assistant Collector in charge of the sub-division in which the holding, 
in respect of which the application is filed, is situate. 

5. An application under Rule 4 shall be accompanied by an extract 
from the muniakhib in respect of the holding in question and shall 
contain the following particulars : 

(1) Name, parentage and address of the applicant. 

(2) Name, parentage and address of the opposite party^ 

(3) Particulars of the holding— . • 

(a) Name of village, with thok patti, etc# 

(b) Plot number. 

W Area of the holding. 
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(4) Whether the applicant or, in cases, wheitt the applicant is not 
a tenant, the tenant of a holding is a kachcha khaikar or pacca khaikar 
or a sirtari. 

(5) Details of the rent payable. 

Note:—In this column, it should be clearly stated whether the rent is ^ payable 
in kind or on estimate or appraisement of the standing crop or on rates varying with 
the crops sown on partly in one of sucii ways or partly in another or other of such ways, 
what proportion of produce the rent represents is, and in what manner the rent ii paid. 

6. The Assistant Collector Incharge of the sub-division shall send 
the application received by him under Rule 4 to the Tahsildar concerned 
with the direction that he will verify the particulars given therein and 
along with his verification report furnish the following further informa¬ 
tion : 

(a) Land revenue (or mamla) assessed on the holding. 

[b) Any other dues (cesses Padhanchari dues, etc.) payable by 

the landlord in respect of the holding. 

7. On receipt of the Tahsildar’s report under Rule 6 the Assistant 
Collector shall tentatively fix the rent payable in respect of the holding. 
The rent so fixed shall not exceed *]\ times the revenue (including the 
cesses and other Government dues, if any), payable by the hissedar or 
5 times the rent payable by the khaikar according as the sirian holds 
from a hissedar or a khaikar. 

8. As soon as the Assistant Collector incharge of the sub-division, 
has fixed tentative cash rent under Rule 7, he shall issue a notice to the 
parties concerned, intimating the rent proposed to be fixed and inviting 
objections thereon and specifying the date on which the same shall be 
heard. 

9. After hearing the objections, if any, the Assistant Collector in¬ 
charge of the sub-division, shall fix the rent payable for the holding. 

10. The rent fixed under Rule 9 shall be payable with effect from 
the Fasli year immediately following that in which the order fixing the 
rent is passed. 
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Amended by the £/• P* Act No, V of t 950 ^ 

Adapted and modified by the Adaptation of Laws Ovder^ 1950 

[Passed by the United Provinces Legislative Assembly on April 25 , 1947 and 
the United Provinces Legislative Council on May 26 , 1947 ,J 

[Received the assent of the Governor^General on July 1 , 1947 , under Section 
76 of the Government of India Act, 1935 and was published^ in the United Pro- 
vinces Government Gazette Extraordinary of July 8 , 1947 .'] 

An Act 

to provide for the control of animal transport in the Kumaiin Division 

Whereas it is necessary and expedient to control animal transport 
in the Kumaun Division for the purpose of distributing goods essential 
to the life of the community; 

It is hereby enacted as follows:— 

1 . Short title, extent and commencement.—(i) This Act may 
be called the Kumaun Animal Transport Control Act, 1947. 

(2) It extends* to the whole of the Kumaun Division. 

(3) It shall come into force at once. 

B. Definitions.—In this Act— 

(1) “Essential commodity*’ means any of the commodities specified 
in Schedule I, and such other commodity as the [State Government]* 
may, from time to time by notification in the official Gazette, specify in 
this belialf. 

( 2 ) “Transport animal” means a mule, pony or donkey plying for 

hire. 

( 3 ) “Licensing authority” means any official authorized by the 
District Magistrate to issue a licence under this Act, 

(4) “Prescribed rates” means hire charges fixed by the District 
Magistrate for the transport of any essential commodity by a transport 
animal. 

3 * Prohibition against plying transport animal for Ure 

without licence.—No person shall ply for hire any transport animal 
except under and in accordance with the terms of a licence issued by 
the licensing authority in Form I, specified in Schedule II. 

4 * Application for licence.—(i) An application for a licence 
under this Act shall be made in Form II specified in Schedule II. 


9. For S. O. R. see Gaz. Extra., d. 
Feb. 23, 1950. For discussion, see 
L. A. Pro., d. March. 2, 1950, in 
Vol. LXVI, pp. 237-238, d. April 
* 9 » > 950 i in Vol. LXXI, p. 114 and 
L. C. Pro., d. Feb. 25 and 28, 1950, 
in Vol. XIV, pp. 323 and 3bo— 
367, respectively d. April 20, 1950, 
in Vol. XV, p. 480. Ordinance 
No. XI of 1949 was repealed by 
S. 3 of U. P. Act V of 1950. 

,For publication see Gazette Extraordt- 
•. nary, d, March 16, 1950, 

Passed in Hindi by the Uttar Pradesh 
Legislative Assembly on March 2, 
1950 and by the Uttar Pradr^h 
Legislative Council on February 28, 


1950. 

Received the assent of the President on 
March 15, 1950, under Article 201 
of the Constitution of India and 
was published in the Uttar Pradesh 
Gazette Extraordinary, dated March 
16, 1950. 

3. See Gaz,, 1947 > Extra., pp. 1—4* 

4. This Act has been extended to 
Tchri-Garhwal by S. 3 and Sell, of 
Tchri-Garhwal (Application of 
LaWs) Order, 1949, w. e. f. Nov. 30, 
1949, vide not. No. 3262/XVII, d. 
Nov. 30, 1949. 

3. Subs, by the A. O. 1950 for [Prorl. 
Govt.]. 
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(2) The licensing authority may, for reasons to be recorded, refuse 
an application for licence under this Act. 

|g. Prohibition against charging rates higher than prescribed 
rates.—^No person holding a licence under this Act shall charge rates 
higher than the prescribed rates for carrying any essential commodity by 
a transport animal. 

0 . Power of District Magistrate to requisition services of 
transport animal.—^The District Magistrate may, by order in writing, 
require a person, plying a transport animal for hire, to use such animal 
for the carriage of any foodstuffs [cotton and woollen textiles, petroleum 
and petroleum products]^ in such manner, for such rates and subject to 
such conditions as the District Magistrate may specify in this behalf: 

Provided that rates fixed u.ider this section may, in particular 
circumstances, be higher than the prescribed rates. 

7 * Suspension or cancellation of licence.—^The Sub-Divisional 
Magistrate may, for reasons to Be Recorded, suspend or cancel any 
licence granted under this Act: 

Provided that no order of suspension shall remain in force for more 
than six weeks from the date of such order. 

0. Appeals.—An appeal against an order passed under sub-sec¬ 
tion (2) of Section 4 and Section 7 shall lie to the District Magistrate 
within 30 days of the date of such order. 

O. Period and renewal of licence.—(i) A licence granted under 
this Act shall be valid for a period of one year from the date of its issue. 
It may be renewed for a further period of one year if an application for 
renewal is made in Form III specified in Schedule II within one month 
of the expiry of the licence. 

(2) Where an application for renewal is made, the licence shall 
continue to be valid, till it is renewed, or its renewal is refused. 

10 « Delegation of powers.—^The District Magistrate may,'by 
order in writing, authorize any oSicer subordinate to him to exercisd alf 
or any of the powers exercisable by him under this Act. 

11. Penalty.—^Any person who contravenes any of the provisions 
of this Act, or any order made thereunder, shall be punished with 
imprisonment which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both. 

13. E£Fectof orders iuconsistent with other enactment.— 

Any order made under this Act shall have effect notwithstanding any¬ 
thing inconsistent therewith contained in any enactment other than 
this Act, or any instrument having effect by virtue of any enactment 
other than this Act. 

13 * Protection of action taken under the Act.—^No suit, 
prosecution or other legal proceeding shall lie against any person for 
anything which is in good faith done or intended to be done in pursuance 
of any order made under this Act. 

14 . Orders under the Act not to be questioned in any 
court.— ISto order made in exercise of any power conferred by or under 
this Act shall be called in question in any court. 

13. Rule-making power.—^The [State Government]* may, by 

i« /iw. by S. 2 of U. P, Act V of 2. by the A. O. 1950 for [ProvL 

1950. Govt.]. ' 
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QO^cation in the official Gazette, make rules to give effect to the pur- 
poses of this Act. 

10 . Any order made or action taken under the Kumaun Animal 
Transport Control Ordinance, 1947, shall be deemed to have been made 
or taken under the corresponding provisions of this Act as if this Act had 
commenced on May 8, 1947. 


SCHEDULE I 

X. Foodstuffs, including edible oils and oilseeds. 

2. Cotton and woollen textiles. 

3. Petroleum and petroleum products, 

4. Drugs. 

5. Iron and steel. 

6. i[Resin] 

SCHEDULE II 
FORM 1 
Licence Form 

Particulars of Licence 
I. Number of licence. 

а. Name, parentage, caste and residence of the licensee. 

3. Number of ponies, donkeys and mules in respect of which licence 
is issued. 

4. Name, parentage, caste and residence of drivers. 

5. Route or area, for which the licence shall be valid. 

б. Period of licence. 

7. Renewed for . 


Conditions of licence 

I, The licensee shall not charge rates higher than the prescribed 
rates given below except as provided for in Section 6. 

Schedule of rates 

a. The licensee shall immediately inform the licensing authority of 
any change in the particulars of the licence and get the licence amended^ 
if necessary. 

3. The licence shall be produced for inspection on demand by any 
police officer or any other official not inferior in rank to a-patwari. 

4. The licensee shall, within one month of the receipt of the licence, 
attach to the neck of the transport animal a wooden ticket, displaying 
the number of the licence. Such tickets shall be obtainable from the 
licensing authority on payment of annas four for each ticket. 

5. The licensee shall obey any other instructions given to him by 
the licensing authority for carriage of any essential commodity. 

Signature of 

. Licensing Authority. 


1. Ins. by Not* No. sGai/XXIXi^B (F), dated Sept* 26, T947. 
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FORMTU 

Application for licence 

I. Name, parentage, caste and residence of applicant. 

3. Number of ponies, donkeys or mules for which licence is applied 

for* 

3. Name, parentage, caste and residence of drivers employed. 

4. Route or area over which an animal shall ply for hire. 


Date . Signature of Applicant 

FORM m 

Application for renewal of licence 

1. Number of licence. 

2. Name, parentage, caste and residence of licensee. 

3. Date of the last renewal. 

4. Period of the last renewal. 

5. Any change in the particulars of the licence on or after the date 
of the expiry of the licence. 

THE KUMAUN NAYABAD ^^eTwASTE LANDS ACT, 1948^ 

(U. P. Act No. XXXII of 1948) 
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{Received the assent of the Governor on July 4 ^ 1948 , under Section 75 of the 
Government of India Act, 1935 , as adapted by the India {Provisional Constitution) 
Order, 1947 and was published^ in the United Provinces Government Gazette, dated 
July 31 , 1948 .) 


An Act 

to regutate the Nayabad and Waste Land Grants in hill pattis of the 
Kumaun Division 


Preamble.—^Whereas it is expedient to amend the law relating to the 
cultivation and use of unmeasured lands in the hill pattis of the Kumaun 
Division; 

It is hereby enacted as follows :— 


CHAPTER I 
Preliminary 

!• Short title, extent and commencement.—(i) This Act 
may be called ‘‘the Kumaun Nayabad and Waste Lands Act, 1948.” 

(2) it extends* to the hill pattis of the Kumaun Division, except 
land situate within the limits of any municipality, notified area or town 
area. 

(3) It shall come into force at once. 

Q. Repeal.—^The Kumaun Nayabad and Waste Land Rules 
published with Government notification No. 612/XIV—312(24), dated 
August I, 1934, as subsequently amended, and the provisions of the 
Indian Forest Act, 1927, in so far as they arc inconsistent with the pro¬ 
visions of this Act arc hereby repealed. 

3. Definitions.—In this Act, unless there is anything repugnant 
in the subject or context— 

(1) “Board”, “Assistant Collector incharge of a sub-division” and 
“Assistant Collector, first class” shall have the same meaning as in the 
Land Revenue Act, 1901, as modified for Kumaun and “Deputy Com¬ 
missioner” and “Deputy Commissioner-incharge, Kumaun Division” 
shall have the same meaning as “Collector” and “Commissioner,” respec¬ 
tively, in that Act; 

(2) “extension” means a contiguous addition to existing cultiva¬ 
tion ; 

(3) “Nayabad grant” or “grant” means a grant of unmeasured land 
made in accordance with the provisions of this Act; 

(4) “old reserves”, “class II forests” and “class I forests” mean 
forests constituted under Chapter II of the Indian Forests Act, 1927; ' 

(5) *panchayat forest” means a forest constituted under the Panchayat 
Forest Rules applicable to Kumaun ; 

(6) “prescribed” means prescribed by this Act or by rules made 
thereunder; 

(7) “protected trees” means the trees the felling or lopping of which 
is prohibited in accordance with the rules framed from time to time 
under the Indian Forests Act, 1927 ; 

2. See Gaz. d. July, 31,1948, Pt. Vll A, 

3. ^Sii^^Act has been extended to 

Tehri-Garhwal by Tehri-Garhwal 


(Ai plication of Laws) Order, 1949, 
with effect from June i, 1950, vide 
not. no* zGGg/XVII-^Metge, d* 
May 25, 1950. Pt. I, p. 328. 
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(8) “public path” means a path which, though recorded or not in 
settle nent papers, is recognized and is used as such by the inhabitants 
of the locality; 

(9) “settlement path” means a path recorded as such in the records 
of the settlement, for the time being in force ; 

(10) “traditional boundary” means the boundary of a village 
defined at Mr. Trail’s Settlement of 1923 {Sambat 1880) or as established 
in 1939 [Sambat 1896) subject to any subsequent rectification by order of 
a Settlement or Record Officer or by a judicial decision ; 

(11) “unmeasured land” means land which has not been measured 
and on which no land revenue has been assessed at the last settlement 
but includes land known as Kaiscr-i-Hind land. 

CHAPTER II 
Extensions and Nayabad Grants 

4* The breaking up of waste land for cultivation can be— 

(1) by extension, or 

(2) by a Nayabad grant. 

S. Subject to the rules made under Section 25 cve^ person culti¬ 
vating land in Kumaun has a right to extend his cultivation over adjoin¬ 
ing unmeasured land and the person so extending his cultivation shall 
possess the same rights over such extension as he has in his original 
cultivation: 

Provided that no extension shall be made in a village— 

(i) in which 75 per cent, or more of the total culturable area 
has already been brought under cultivation ; or 
(«) in respect of which the Deputy Commissioner-in-charge, 
Kumaun Division, has made a declaration prohibiting 
extensions without the written permission of the said 
officer. 

G* Except in a village in which the making of grants has been 
prohibited by a declaration made by the Deputy Commissioncr-in- 
charge, Kumaun Division, a Nayabad grant for cultivation or for plant¬ 
ing a garden, or for the construction of buildings may, on application to 
the Assistant Collector incharge of the sub-division in which the grant is 
desired, be made by him in accordance with the rules made under Sec¬ 
tion 25. 

y. No extension or grant shall— 

(i) encroach on— 

[a) old reserves, class II, class I and Panchayat forests; 

[b) the traditional boundary of another village; 

(c) land lawfully in the possession or cultivation of another per¬ 

son ; 

(d) any settlement or public path; or 

(if) otherwise interfere with the prescriptive or easement rights 
held by any person other than the person making the exten¬ 
sion or obtaining the grant. 

8* No grant or extension shall be made on the tops or steep sides 
of hills where erosion is likely to occur on account of the removal of forest 
growth, or on land on which deodar^ cypress, walnut or other protected 
trees stand in such numbef as to make the grant or extension undesirable, 
nor shall grante ordinarily be made where the land to be granted or its 
unmediate vicinity contains a large number of pine or oak trees. 
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O. No Nayabad grant or any portion thereof shall be transferred 
by thfe grantee to any person save with the prior sanction of the Deputy 
Commissioner who may accord such sanction only after satisfying him¬ 
self that the reasons for the transfer of the whole or portion, as the case 
may be, warrant such transfer. 

Explanation .—For the purposes of this section grantee includes per¬ 
sons claiming through or under him. 

lO- Nayabad grants may be made for the purposes of planting a 
garden but notwithstanding anything contained in Section 5 no exten¬ 
sions shall be made or allowed to be made by reason of the possession 
of any such grant. 


CHAPTER III 
Suits 

11 . Suit to set aside orders sanctioning a grant.—^Where a 
grant has been sanctioned, any person aggrieved by the grant may file 
a suit in the appropriate civil court to set it aside on one or more of the 
following grounds, namely :— 

(a) that he has proprietary rights in the land included in the 
grant; 

(A) that the grant would materially affect his prescriptive or 
easement rights or his extension ; 

(c) that the grant lies within the traditional boundary of his 
village and not within that of the grantee; 

(rf) that the grantee is not entitled to a grant under the rules 
prescribed for the purpose : 

Provided that no suit shall lie in the case of grant sanctioned for a 
public purpose or for the construction of a building other than a build¬ 
ing intend^ for agricultural purposes. 

la. Period of limitation for suits under Section 11.—Not¬ 
withstanding anything contained in the Indian Limitation Act, 1908, the 
period of limitation for a suit under Section 11 shall be six months from 
the date on which the grants is sanctioned under Section 6. 

13 - Suits relating to tradition boundaries and easementary 
rights.—^A suit may be filed in a civil court for a declaration or injunc¬ 
tion or for both— 

(a) in respect of the traditional boundary of a village, or 
(A) in respect of easement rights in unmeasured land. 

CHAPTER IV 
Jurisdiction and Procedure 

14 . Jurisdiction of Revenue an^ Civil Courts.—Subject to 
the provisions contained in Chapter III, all proceedings under this Act 
and the rules made thereunder shall be heard and decided by Revenue 
Courts and no court other than a Revenue Court shall take cognizance of 
any such proceeding. 

13. (i) (<i) The Assistant Collector incharge of a sub-diyision 
may transfer any proceeding pending before him to the court of any 
Assistant Collector, first class, competent to try or dispose of the same. 

(A) The Deputy Commissioner may, for sufficient reason transfer 
any proceeding or class of proceedings from the court of the Assistant 
Collector inchaige of the sub-division to the court of an Assistant Coliec- 
tor, first class, or from the court of Any Assistant Collector, first dasft, to 
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the court of any other Assistant Collector, first class, competent to try 
or dispose of the same : 

Provided that no proceeding mentioned in this sub-section shall be 
transferred to a court that has its place of sitting outside the sub-division 
in which the proceeding was commenced. 

(2) The Deputy Commissioner-incharge, Kumaun Division, may, 
for sufficient reasons, transfer any appeal from the court of a Deputy 
Commissioner to the court of another Deputy Commissioner. 

Ifl. Application of Code of Civil Procedure. —The provisions 
of the Code of Civil Procedure, 1908, as modified in their application to 
the Kumaun Division, in so far as they are not inconsistent with the 
provisions of this Act shall apply to all suits and proceedings under this 
Act or the lules made thereunder. 

CHAPTER V 
Appeals and Revisions 

17. Appeals. —No appeal shall lie from any order passed by any 
Revenue Court under this Act except as provided in this Act. 

18 « First appeal. —An appeal shall lie lo the Deputy Commis¬ 
sioner from all orders passed under any of the provisions of this Act by 
an Assistant Collector incharge of a sub-division or an Assistant Collec¬ 
tor of the first class. 

Il9. Second appeal. —A second appeal shall lie to the Deputy 
Commissioner-incharge, Kumaun Division, from an appellate order of 
the Deputy Commissioner under Section 18 on any of the grounds speci¬ 
fied in Section 100 of the Code of Civil Procedure, 1908, '' 

SO* Period of limitation of appeals. — (i) No appeal to the 
Deputy Commissioner shall be brought after the expiry of thirty days 
from the date of the order complained of. 

(2) No second appeal to the Deputy Comtnissioncr-incharge, 
Kumaun Division, shall be brought after the expiry of sixty days from 
the date of the order appealed against, 

21 • Power of Board to call for records and revise orders._ 

The Board may, on the application of a party or of its own motion, call 
for the record of any proceeding decided by a subordinate Revenue Court 
under this Act and if such court appears to have exercised a jurisdiction 
not vested in it by law, or to have failed to exercise a jurisdiction so vested 
or to have acted in the exercise of its jurisdiction illegally or with material 
irregularity the Board may pass such order in the case as it thinks fit. 

CHAPTER VI 
Miscellaneous 

22. Power to leave unmeasured land. -Nothing contained in 

this Act shall prevent the Deputy Commissioner from giving unmeasured 
land on lease subject to rules in that behalf made under Section 25. 

f for illegal extensions and misuse of grants— 

(I) When an extension has been made or a grant has been used contrary 
to the provisions of this Act or of the rules framed thereunder, the Assis¬ 
tant Collector incharge of the sub-division may, on the application of 
any party or of his own motion, proceed against persons liable for the 
contravention in any one or more of the following manners : 

(<?) Order evacuation of the extension or grant, or 
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(6) recover the cost of evacuation or removal of extension from 
the person concerned, if the evacuation of the persons or 
removal of extension has been made at the cost of Govern¬ 
ment, or 

(c) forbid the use of the land in future by the person who has 
made the illegal extension or misused the grant, or 
(rf) levy the cost of any tree felled or produce extracted from the 
trees together with compensation not exceeding Rs. loo. 

(2) If the Assistant Ciollector incharge of the sub-division orders 
evacuation or forbids the use of the land under clauses (a), (b) or (r) of 
sub-section (i) he shall forward the case to the Deputy Commissioner of 
the district for the cancellation of the grant. 

(3) Any amount levied under clause (rf), of sub-section (i) shall be 
recoverable as an arrear of land revenue. 

f| 4 - Penalty for disobedience of orders passed under Sec¬ 
tion 23.—Any person disobeying an order passed under clause {a) or (c) 
of sub-section (i) of Section 23 shall be liable to prosecution and shall, 
on conviction, be punishable with a fine not exceeding five hundred 
rupees. 

as. Power to snake rales.—^Thc [State Government]' may, 
after previous publication, make rules® consistent with this Act— 

(1) prescribing the extent to and the circumstances in which and 
the restrictions subject to which extension may be made ; 

(2) prescribing the manner in which the person to whom and the 
conditions subject to which, Nayabad grants may be made ; 

(3) for the lease of unmeasured land for non-agricultural purposes \ 
and 

(4) for generally giving effect to the provisions of this Act. 

BQ. Disposal of pending suits and proceedings.—A suit o 

P roceeding under any of the provisions of the Kumaun Nayabad and 
/aste Land Rules which were in force immediately before the commence¬ 
ment of this Act shall be decided in accordance with the corresponding 
provisions of this Act and, if there is no corresponding provisions the suit 
•hall be dismissed or the proceedings quashed. 


U. P. LAND ACQUISITION (REHABILITATION OF REFUGEES) 
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14. Protection of per*OD* acting under 15. Rule making power, 
the Act* 

(ilj modified and adopted upto 1956 ) 

[Received the assent of the Governor on May 19 , 1948 and was published in 
U. P. Gazette, dated June 5 , 1948 ^ 


An Act to provide for the acquisition of land for the rehabilitation of 
refugees from Pakistan 

Whereas it is expedient to acquire land required for the rehabilita¬ 
tion of refugees from ♦ ♦ * Pakistan and to prescribe an expeditious 
procedure for the determination of compensation to be paid on account 
of such acquisition; 

It is hereby enacted as follows : 

Prefatory Note:—^'fhe following extract from the Statement of Objects and 
Reasons may be usefully noticed :— 

*qn consequence of the large ir flux of refugees displaced from the urban areas 
in Pakistan, it has become urgently necessary to obtain powers for Government so 
as to ensure at short no ice and fair price, procurement of lands required for refugee 
rehabilitation*’ vide U. P. Gazette extraordinary dated April 23, 1948. 

]. Short title, extent and commencement.—(i) This Act may 
be called the Uttar Pradesh Land Acqui!^ition (Rehabilitation of 
Refugees) Act, 1948. 

{a) It shall extend to the whole of the Uttar Pradesh. 

(3) It shall come into force at once. 

Legislative changes:—The words (Uttar Pradesh) and (State) were substituted 
for the words ‘United Pro\iiiccs* and ‘Provincial* by A. O. 1950 throughout the Act. 

(2) The word “West” occurring before the word “Pakistan” in the long title of 
the Act and in the “preamble” was deleted by notifleation No. 1600 (1) XVII dated 
June, 9, 1948, published in U. P. Gazette doted June, 12, 1948 (Pt, VII-A, p. 47). 

3 . Definitions.—In this Act unless there is anything repugnant 
in the subject or context— 

(i) “Compensation Officer’* means the Compensation Officer 
appointed by general or special order by the State 
Government; 

(«) “Court” means the principal Civil Court of original juris¬ 
diction and includes a Civil Judge having jurisdiction in 
the area; 

(m) “land” includes benefits to arise out of land and things 
attached to the earth or permanently fastened to anything 
attached to the earth; 

{iv) “person interested” has the meaning assigned to it in Section 3 
of the Land Acquisition Act, 1894 5 

(») “Prescribed” means prescribed by the rules made under this 
Act; 

(w) “State Government” means the Government of the Uttar 
Pradesh; 

[(w 7 ) “refugee” means any person who was a resident in any 
place forming part of Pakistan and who, on account of 
partition or civil disturbances or the fear of such 
disturbance, has on or after the first day of March, 1947, 
migrated to any place in the U. P. and has been since 
residing there]. 

[vtii) “builder” means a society registered under the Co-operative 
Societies Act, 1912, or [the local authority] and includes 
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.such Other person as the State Government may, by 
notification in the Gazette, declare in that behalf. 

Legislative changes :-^Glause (vii) was sulslituted by S. 2 of U. P. Act XVI of 
1950. In Cl. (riit) the words “or the local authority” Wc-rc inserted between the 
figures and words ‘1912* and ‘and’ by Notification No. 1600 (i) XVII dated June 9, 
1948 published in U. P. Gazette dated June, 12, 1948, Pt. Vll-A, p. 47. 

Builder. —An Improvement Trust, can be a “builder” for the purpose of the 
Act, if a notification to that effect has been issued by the State Govcrnment.'>®a 

3 * Procedure of requisition.—If, in the opinion of the State 
Government or such other authority as the State Government may 
appoint in that behalf (hereinafter called “the appointed authority”), 
it is necessary or expedient so to do for the erection of [houses, shops 
and workshops] for the rehabilitation of refugees^ the State 
Government or the appointed authority, as the case may be, 
may by order requisition any land by serving on the 
owner and occupier thereof, and, when the owner or the occupier is not 
readily traceable or the ownership or the right to occupation of the land 
is in dispute, or owing to the number of persons entitled as owner or 
occupier it is not reasonably convenient to serve everyone of them 
separately, by publishing in such manner as may be specified in that 
behalf, a notice stating that the State Government or the appointing 
authority/as the case may be, has decided to requisition it in pursuance 
of this section and may make such further orders including an order 
for the taking of posiession as appear to it to be necessary or expedient 
in connexion with the requisitioning. 

Legislative changes :—The words in brackets were subs, by Notification No. 
1600 (1) XVII dated June 9,1948, {.ublishcd in U. P. Gazette dated June 12, 1948 
Pt. VTl-A, p. 47. 

4 c* Use of requisitioned land.—Where any land has been 
requisitioned under Section 3, the State Government or such other 
persons as may be authorised in that behalf may use it, in such manner 
as may appear to it to be expedient, for the purpose of erecting [houses, 
shops and workshops] for the rehabilitation of refugees, [and providing 
other amenities]. 

Legislative changes ;—^Thc words between “erecting” and “for” were subs, 
and the words in brack<ts at the end were added by notification No. iCoo (i) XV'II 
dated June 9, 1948, published in U. P. Gaz tie dated June 12, 1948, Pt. VJl-A, p. 47. 

5. Application for requisition by a builder.—A builder may 
in the prescribed manner apply to the Stale Government to acquire any 
land, as may be specified in the application, for the purpose ol* erecting 
[buildings, shops and workshop.s] for the rehabiiiLauoa of refugees for 
providing amenities connected therewith. 

Legislative changes :—The words in brackets were subs, by Notification No. 
1600 (i) XVII dated June 9, 1948, published in U. P. Gazette dated June 12, 1948, 
Pt. VTl-A, p. 47. 

6 . Declaration of State Government on an application by a 
builder.—(i) Whenever the State Government is satisfied after such 
inquiry as it may consider necessary that the land is needed and is suit¬ 
able for the erection of [houses, shops and workshops] for the rehabilita¬ 
tion of refugees or for the provision of amenities directly connected there¬ 
with, the State Government, or the appointed authority, shall require 
the builder to enter into an agreement with the State Government, pro¬ 
viding-to the satisfaction of the State Government, for the following 
matters ; viz : 

(*) the payment to the State Government of the cost of acquisi¬ 
tion, 

H. P. Kkandewal v. Stalin ofU» P; 1955 A 13^1954 A 7673, 
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(m) the transfer on such payment of the land to the builder^ 

{in) the terms on which the land shall be held by the builder, 

{iv) the time within which the condition on which and the man* 
ner in which the [houses, shops and workshops] shall be 
erected, [workshops started and amenities provided,] 

(v) the disposal by sale, exchange, lease or otherwise of the land 
acquired or of the building erected thereon, 

(vi) water supply, lighting, drainage inclusive of sewerage and sur¬ 
face drains, and sewage disposal, 

{vii) housing standard and location of market places and other 
places for common use of the residents in the area ac¬ 
quired, 

{viii) resumption, with or without the constructions and the penally 
which may be imposed on the builder and the manner in 
whicli it may be enforced, and 

{ix) generally for such other matters as the State Government may 
prescribe. 

(2) Every such agreement shall, as soon as may be after its execu¬ 
tion, be published in the official Gazette and shall thereupon have the 
same effiect as if it had formed part of this Act. 

Legislative changes :—In clause {iv) the words in brackets were substituted 
by Notification No. :0oo (i) XVH dated June 9, 1948. published in U. P. Gazette 
dated June la, 194B pt. VII-A, p. 47. 

7 * Acquisition of land after execution of agreement under 
Section 6.—(1) After the agreement mentioned in Section 6 has been 
made and the builder has deposited such amount as the State 
Government may direct, the State Government or the appointed 
authority may acquire the land by publishing in the official Gazette a 
notice to the cffecl that it has decided to acquire such land, and may 
make such further order including an order for the taking of possession, 
as appear to it to be necessary or expedient in connexion with the acqui¬ 
sition. 

(2) Upon the publication of notice under sub-section (i) the land 
acquired shall vest absolutely in the State Government from the begin¬ 
ning of the day on which the notice is so published and all other pro¬ 
visions ol‘ the Act in so far as they are applicable, shall apyly as if it had 
been aquired under the next following section. 

8* (0 The State Government, or the appointed authority, may 

with a view to requisitioning any land under Section 3, or acquiring it 
under Section 7, or determining the compensation under Sections 10 and 
II, by order— 

{a) require any person to furnish to such authority as may be 
specified in the order, such information in his possession 
relating to the property as may be so specified, [in the 
said order], 

{b) direct that the owner or the occupier or person in possession 
of the land shall not, without the pei'mission of the autho¬ 
rity making the order, dispose of it till expiry of such period 
as may be specified in the order. 

(2) Without prejudice to the powers conferred by sub-section (i) ; 
^ny person or authority appointed in this behalf by the State Govern¬ 
ment may enter any land and inspect it for the purpose of determining 
whether, and if so in what manner, an order under Section 3 or 7 should 
be made in relation to such land, or with a view to securing compliance 
with any order made imder the said sections. 
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Legislative changest-— In clause {a) of sub-section (i) the words in brackets were 
substituted by Notification No. 1600 (i) XVII dated June 9, 194B, published in U. P. 
Gazette dated June 12, 1948 pt. VII-A, p. 47. 

0 « Acquisition of land.—(i) Where any land has been requisi¬ 
tioned under Section 3, the State Government may at any time, acquire 
it by publishing in the otGcial Gazette, a notice to the effect that it has 
decided to acquire it in pursuance of this section. 

(2) Where a notice as aforesaid is published in the official Gazette, 
the requisitioned land shall, from the beginning of the day on which the 
notice is so published, vest absolutely in the State Government free from 
all encumbrances and the period of requisitioning of such land shall end 
forthwith. 


10 < Payments of compensation.—(i) Where any land is requ- 
istioned under Section 3 there shall be paid to every person interested, 
such compensation as may be agreed upon in writing between such 
person and the State Government or the appointed authority, in res¬ 
pect of— 

(fl) the requisition of such land, and 

{b) any damage done during the period of requisitioning to such 
land other than that which may have been sustained by 
any natural causes. 

(2) Where no such agreement can be reached the State Govern¬ 
ment or appointed authority shall refer the matter with its recommenda¬ 
tion, as to the amount of compensation and the reasons therefor, to the 
Compensation Officer and also, direct the person claiming compensation 
to appear before such officer on such date as may be specified. 

(3) Upon the receipt of any reference under sub-section {2), the 
Compensation Officer shall, on the date fixed or on any other dale to 
which the hearing may be postponed, hear such person and after such 
further inquiry as he may deem fit, determine the amount of compensa¬ 
tion which shall be final and conclusive. 

11 . (i) Whenever any land is acquired under Section 7 or 9 

there shall be paid compensation the amount of which shall be deter¬ 
mined by the Compensation Officer in accordance with the principles 
set out in clauses first, second and third of sub-section (i) [and sub¬ 
section (2)] of Section 23 of the Land Acquisition Act, 

Provided that the market value referred to in clause first of the said 
sub-section shall be deemed to be the market value of such land on the 
date of publication of the notice under Section 7 or 9, as the case may 
be, or on the first day of September, 1939, whichever is less ; 

Provided further that where such land has been held by the owner 
thereof under a purchase made before the first day of April, 1948, but 
after the first day of September, 1939, by a registered document [ora 
decree for pre emption between the aforesaid dates, the compensation 
shall be the price actually paid by the purchaser or the amount on pay¬ 
ment of which he may have acquired the land in the decree for pre¬ 
emption, as the case may be.] 

(2) When the compensation has been determined under sub-section 
(1), the Compensation Officer shall make an award in accordance with 
the principles, in so far as they are not inconsistent with this Act or any 
rule made thereunderi set out in Section x 1 of the Land Acquisition Act, 
1894. 

^ ( 3 ) Where any person aggrieved by an award made under sub- 
lection (2} makes an application within the period prescribed requiring 
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the matter to be referred to the [District] Court, the Compensation 
Officer shall refer it to the decision of the Court having jurisdiction. 

(4) The provisioiu of the Land Acquisition Act, 1894, shall, in 
so far as they are not inconsistent with the provisions of this Act, apply 
in respect of any reference made to the [District] Court under sub-sec* 
tion ( 3 ). 

Legislative changes :—In sub-scciion (i) the word in brackets was inserted, the 
words in brackets in the second proviso to sub-section (i) were substituted, the words in 
brackets in sub-sections {3) and (4) were inserted and words after “sub-section (3)** at 
the end of sub-section (4) were deleted by Notification 1600 (I) XVII dated June 9, 
1948, published in U. P. Gazette, dated June 12, 1948, pt. VII-A, p. 47. 

Validity of the Act ;— Sec N. P* Khandewal v. State ofU, P. 1955 A I2**» 1954 
A L J 673. 

13. Release from requisition. —(t) Where any land requisi¬ 
tioned under Section 3 is not acquired and is to be released from requisi¬ 
tioning the State Government or the appointed authority, as the case 
may be, may, after making such inquiry, if any, as it considers necessary, 
specify by order in writing the person who appears to it to be entitled to 
the possession of such land. 

(2) The delivery of possession of such land to the person specified in 
the order made under sub-section (i) shall be a full discharge of any 
liability of the State Government to deliver possession to' such person as 
may have rightful claim to possession thereof but shall not prejudice any 
right in respect of such land which any other person may be entitled by 
due process of law to enforce against the person to whom possession of 
the land is so delivered. 

(3) Where the person to whom the possession of any land requisi¬ 
tioned under Section 3 is to be delivered, cannot be found or is not 
readily traceable or has no agent or other person empowered to accept 
delivery on his behalf, the State Government shall publish in the official 
Gazette, a notice declaring that such land is released from requisitioning 
and shall cause a copy thereof to be affixed on some conspicuous part of 
such land. 

(4) When a notice referred to in sub-section (3) is published in 
the official GazeUe, the land specified in such notice shall cease to be 
subject to requisitioning from the date of such publication and shall 
be deemed to have been delivered to the person entitled to possession 
thereof. 

(5) Upon delivery of possession under sub-section (2) or (4), the 
State Government shall not be liable for any compensation or other 
claims in respect of such land. 

Lelgislativa chani^eB:—In sub-scction (4) the words between “requisitioning** 
and “from” and words after “shall” and the end of sub-section (5) were deleted by 
Notification No. 1600 (1) XVII dated June 9, 1948 published in U. P. Gazette, dated 
June 12, 1948, pt. VII-A p. 47. 

13 * Court not to question any order passed under the 
Act. —(i) No order made in exercise of any power conferrei by or under 
this Act shall be called in question in any Court except as provided in 
this Act. 

(2) Where an order purports to have been made and signed by any 
authority in exercise of any power conferred under this Act, a Court shall 
within the meaning of Indian Evidence Act, 1872, presume that such 
order was so made by that authority. 

14 * Protection of person acting under the Act. —(i) Except 
as provided in this Act, no suit or other legal proceeding sh^ll 
Ue against any person for anything which is in good faith done or in- 
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tended to be done in pursuance of this Act or any rules or orders made 
thereunder^T 

(a) No suit or other legal proceeding shall lie against the State 
Government for any damage caused or likely to be caused by anything 
in good faith done or intended to be done in pursuance of this Act or 
any rule or order made thereunder. 

16 Rule-making power.—(i) The State Government may 
make rules for the purpose of carrying into effect the provisions of this 
Act. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide— 

{a) for the appointment, functions and jurisdiction of Compensa¬ 
tion Officers and other prescribed authorities ; 

{b) the conduct and hearing of references that may be made to 
Compensation Officer, and the procedure to be followed by 
such officer; 

{c) the form of application to be made by builder for the acquisi¬ 
tion of land ; 

(rf) the form of notices to be given and the mode of their service ; 

(^) for any matter which is to be or may be prescribed. 


RULES FRAMED BY THE STATE GOVERNMENT UNDER 
SECTION 15 OF THE UTTAR PRADESH LAND 
ACQUISITION (REHABILITATION OF 
REFUGEES) ACT NO, XXVI 
OF 1948 

No. D.765/FGR~648—48 .—In exercise of the powers conferred by 
Section 15 of the Uttar Pradesh Land Acquisition (Rehabilitation of 
Refugees) Act, 1948 (Act No. XXVI of 194B), the Governor is pleased to 
make the following rules, : 

CHAPTER I 
Preliminary 

1. Short title and commencement.—(/) These rules may be 
called the Uttar Pradesh Land Acquisition (Rehabilitation of Refugees) 
Rules, 1948. 

(«) They shall come into force at once. 

2. Interpretations.—(t) In these rules, unless there is anything 
repugnant to the subject or context,— 

{a) ‘^Act” means the Uttar Pradesh Land Acquisition (Rehabilita¬ 
tion of Refugess) Act. 

(6) ‘‘Compensation Officer” shall be— 

(i) tor purposes of Section 10, the Commissioner or Additional 
Commissioner of a division ; 

(ii) for purposes of Section ii, the Collector and shall include 
an officer specially appointed under clause (c) of Section 3 
of the Land Acquisition Act, 

(c) “Section” means a section of the Act. 

(iV) Every Collector shall be the “Appointing Authority” for tlie 
purposes of the Act within the area of his jurisdiction., 

3. Selection of eite.— (i) Before any land is approved for re¬ 
quisition or acquisition under the provisions of the Act, the authority 
Btaking the order shall, as far as possible, avoid the taking of buildings 
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used for religious purposes or of monumental structures. The situation 
of the land, its nearness to educational, medical and other amenities, 
such as markets, parks, etc., shall be taken into consideration. 

(ii) In the case of vacant land the authority mentioned in sub rule 
(1) shall cause the site plan to be prepared along with a schedule show* 
ing approximate area and its situation before requisition or acquisition 
is effected. 

(m) A preliminary estimate of the cost of requisition or acquisi- 
tion of land, with reduction of land revenue, if any, as required under 
paragraph 414 of the Revenue Manual, shall be prepared. 


CHAPTER II 

Requisition and Acquisition Assessment and Payment of Compensation 

4. Issue of notice. —Whenever it is decided to requisition any 
land under Section 3, the State Government or the appointed authority 
as the case may be, shall issue a notice in Form I/R.F.G, given in 
Appendix A to the owner and occupier of the land. 

5. Acquisition of land under Sections 9 and 7 of the Act.— 

Under the Act land may be acquired in two ways : 

(/) Where such land is already under requisition under Sec¬ 
tion 3, by publishing in the official Gazette a notice in Form 
No. II/R.F.G., 1948 (Appendix B). 

(ii) Where such land is to be acquired under Section 7, by pub¬ 
lishing in the official Gazette^ a notice in Form III/R.F.G., 
1948 (Appendix C) : 

Provided that no land shall be acquired under Section 7, unless the 
builder has already executed an agreement mentioned in Section 6 and 
has also deposited the estimated cost of acquisition. 

6« Assessment of compensation. —^When any land is requisi¬ 
tioned or acquired under the provisions of the Act, the Collector or the 
Compensation Officer, as the case may be, shall determine the amount 
of compensation to be paid for the land and shall also apportion it, 
where necessary, among all the persons known or believed to be interes¬ 
ted in the property, of whom or of whose claim to compensation he has 
information. 

7. Notice of the amount of compensation. —Tlie Collector or 
the Compensation Officer, as the case may be, shall give immediate notice 
of the amount of compensation determined by him under Rule 6, in 
Form VII (R.F.G.), Appendix G. 

8. Payment of agreement. —Where the offer of the amount of 
compensation under Rule 7 is accepted, the Collector or the Compensa¬ 
tion Officer shall, if necessary, enter into an agreement with the person 
or persons interested and pay the amount agreed upon. 

9. Dispute in title to receive compensation. —In cases where 

the title to compensation is in dispute or cannot be readily ascertained 
e. when the land is the subject matter of a civil suit or there is a dis¬ 
pute as to the apportionment of compensation, the Collector in the case 
of land requisitioned under Section 3 or the Compensation Officer in 
the case of land acquired under Section 7 or 9, shall make public his 
assessment of compensation, deposit it imdcr the head ‘‘Revenue Ifeposits” 
and declare that the amount is being deposited in the Treasury pending 
the establishment of a satisfactory title ihcrcto. r 
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10. Procedure when payment not accepted or accepted 
under protest* —In any case, where the offer made under Rule ^ is not 
accepted or is accepted under protest, the Collector or the Compensa¬ 
tion Officer, as the case may be, shall report to the State Government 
the facts of the case including the particulars specified in Rules la 
and 13. 


CHAPTER III 
Reference to District Court 

II, Reference to District Court. —person interested who has 
not accepted the offer mentioned in Rule 7 may apply to the Compensa¬ 
tion Officer, for reference to the District Court under sub-section (4) of 
Section 11 and thereupon the Compensation jiOfficcr shall forward the 
application to the District Court with a full report containing as nearly 
as may be, all the particulars mentioned in Rules 12 and 13, provided 
that every such application shall be made: 

{a) if the person making it was present or represented before the 
Compensation Officer at the time when he made his offer 
of compensation, within six weeks from the date of such 
offer, and 

(6) in other cases, within six weeks of receipt of notice from the 
Compensation Officer under Rule 7. 

la. Compensation Officer’s statement to the District 
Court. —In makingthcreference, the Compensation Officer shall state for 
the information of the District Court in writing together with the record 
of the case: 

(а) the situation, description and area of the land with particulars 

of any trees, buildings or standing crops thereon ; 

(б) the names of persons whom he has reason to believe to be in¬ 

terested in such land and the reasons for so believing; 

(c) the amount of compensation determined by him ; and 

(d) the amount of compensation claimed by the objector or objec¬ 

tors on the ground on which such amount has been cal¬ 
culated. 

13* said statement shall be attached a schedule giving the 

particulars of the notices served upon and of the statement in writing, if 
any, made or delivered by the persons interested. 

14. Notice to parties by District Courts.— The District Courts 
shall thereupon cause to be served on the persons mentioned below a 
notice in Form IV (RFG) of AppendixD specifying the day on which the 
court shall proceed to determine the objection and directing such persons 
to appear before the Court on that day: 

{a) the applicant; 

(A) all persons interested in the objection except such (if any) of 
them as have consented without protest to receive payment 
of the compensation offered by the Compensation 
Officer. 

(c) if the objection is in regard to the area of the land or to the 
amount of compensation, the Compensation Officer. 

15. Proceedings in open court— Every proceeding before 
the District Court shall take place in open court and all persons entitled 
to practise in the Civil Courts of the district shall be entitled to appear 
plead and act (as the case may be) in such proceedings. 
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16. Code of Civil Procedure and Indian Evidence Act to 
apply to proceedings before Court.—Save in so far as they may be 
inconsistent with anything contained in the Act and rules, the provisions 
of the Code of Civil Procedure, 1908 and the Indian Evidence Act, 1872, 
shall apply to all proceedings before the District Court under this 
Act. 

Awards.—(i) After conducting such enquiry as the District 
Court may consider necessary, it shall make an award in writing specify¬ 
ing: 

((?) the correct area of the land; 

(b) the amount of compensation separately under clauses first, 

second and third of sub-section (i) and sub-section (2) of 

Section 23 of the Land Acquisition Act; and 

(c) apportionment of the compensation, giving grounds for the 

award. 

(«) Every such award shall be deemed to be a decree and the state¬ 
ment of grounds of every such award, a judgment within the meaning of 
clause (2) and clause (9) respectively of Section 2 of the Code of Civil 
Procedure 1908 (Act V of if)o8) and the provisions of the Land Acquisi¬ 
tion Act shall, mutatis mutandis apply to any such award as if it had been 
passed by district judge under Section 26 of the said Act. 


CHAPTER IV 

Procedure before Compensation Officer 

18. References under Section 10, sub-section (a)—In any refer¬ 
ence made under sub-section (2) of Section 10 the Compensation Officer 
shall on the date fixed or on a date to which the hearing may be ad¬ 
journed hear the parties who may like to be heard and also their witnesses, 
as may appear to him to be necessary for deciding the^refercnce. 

19. For purposes of rule 18 the Compensation Officer shall be 
deemed to be a Court and have all such powers, rights and privileges as 
a Court has in respect of the following matters : 

(fl) the enforcing of the attendance of witnesses and examining 
them on oath or solemn affirmation and otherwise and the 
issue of a commission for the examination of witnesses; 

( 4 ) the compelling of the production of documents and the 
punishment of persons guilty of contempt. 

SO. Procedure to be adopted by Compensation Officer for 
acquisition of land.—In assessing the amount of compensation under 
sub-section (i) of Section II the Compensation Officer shall follow the 
principles in so far as they are not inconsistent with the provisions of the 
Act or these rules, laid down in Chapters XIV and XV of the Manual of 
Orders of the Government of Uttar Pradesh in Revenue Department, 
Volume I. 


CHAPTER V 
Miscellaneous 

n. Service of notices.—The notices issued under these rules shall 
be served in one or more of the following modes, by ; 

(i) serving on every person interested in the land; 

(«) posting on the notice board of Collector's Court; 

{Hi) affixing on some conspicuous part of the land; 
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- (iv) announcing by beat of drum in the locality and publishing 
them in any local paper or in the official Gazette of the 
State. 

22. Exemption from stamp duty and fees.--No award made 
under this Act shall be chargeable with stamp duty, and no person claim¬ 
ing under any such award shall be liable to pay any fees for a copy of the 
same. 


APPENDIX ‘^A*’ 

Land Acquisition Form No, 1 — {R. F, G,), 1948 

Notice under Section 3 of the Uttar Pradesh Land Acquisition (Re¬ 
habilitation of Refugees) Act No. XXVI of 194.8 to the owner/occupier 
of the land. 


To.. son of. 

caste.—.. profession 


residing at..... .. 

Whereas the Governmentof the Uttar Pradesh/the appointed authority 
havc/has decided to requisition the land designated below under Section 3 
of the Uttar Pradesh Land Acquisition (Rehabilitation of Refugees) 
Act No. XXVT of 1948 this is to give you notice of the said decision and 
that you or any other person interested in the land are required to 
appear personally or by duly authorised agent before the Collector of 

the district at.on the.day of.1948, 

with necessary documentary and other evidence for determination of the 
amount of compensation under Section 10 of the Act. 

It is further declared that the appointed authority shall take 
possession of the land in question fourteen days after the publication of 
this notice. 


SCHEDULE 


■ ' 1 

1 

DisL'ict 

Pargana 

1 

Mauza, Munici¬ 
pality, Cantonment 
Town area or 
Notified Area 

Area in 
acres 

For what 
purpose 
required 

i 

Remarks 








Seal of the 

Court and date Signature 


APPENDIX 

Land Acquisition Form No. U [R. F. G,), 1948 

Notice under Section 9 of the Uttar Pradesh Land Acquisition {Rehabilitation 
of Refugees) Act No. XXVI of 1948 . 

No........ Datedy Lucknow^ . 195 , 

Under sub-section (i) Section 9 of the Uttar Pradesh Land 
Acquisition (Rehabilitation of Refugees) Act No. XXVI of 1948, the 
Governor is pleased to notify that whereas it has been so decided she 
does hereby acquire uiidcr the said sub-section the land already requisi¬ 
tioned under Section 3 of the aforesaid Act under order no... 


















Afp.] rules under it. p. l. a- (rehab* of refugee^) act, 1948 1535 

dated...mentioned in the schedule annexed hereto 

■ togethcr“With“Hnyi5cncfTtta ariFc out-of thedand and thingsr- attached-to'* 
the earth or permanently fastened to anything attached to the earth. 

It is also ordered that under Section 9 (2) of the Act this notice will 
he served on the persons interested by publishing it in the official 
Gazdle and that at the beginning of the day on which the notice is so 
published the requisitioned lands shall vest absolutely in the State 
Government free from all encumbrances and the period of requisition of 
such land shall end forthwith. 

All the persons interested in the land are required to appear 
personally or by duly authorised agent before the Compensation Officer 

of the district at.... •, .on the.day of.1948 

with necessary documentary and other evidence for determination of 
amount of compensation under Section 2 of the Act. 


SCHEDULE 


District 1 

1 

Pargana 

1 

Mauza, Municipa¬ 
lity, Cantonment, 
Town Area or 
Notified Area 

! 

Area in : 
acres ; 

For what 
purpose 

1 required 

Remarks 

1 

1 

i 

)■ 

! 

1 • 'I 

i ! 

I 1 

1 

i 


N«te.— copy of the site*plan may be inspected at the oflicc of the Collector. 


APPENDIX *‘C” 

Land Acquisition Form No. Ill (/?. F. G.), 1948 

Notice under Section 7 of the Uttar Pradesh Land Acquisition {Rahabilitation 
of Refugees) Act No. XXVI of 1948 

Under sub-section (i) of Section 7 of the Uttar Pradesh Land 
Acquisition (Rehabilitation of Refugees) Act No» XXVI of 1948, the 
Governor of the Uttar Pradesh/the appointed authority is pleased to 
declare that she is satisfied that the land mentioned in the schedule is 
needed and is suitable for the erection of houses, shops and workshops 
for the rehabilitation of refugees and/or for the provision of amenities 
directly connected therewith. 

All the persons interested in the land in question are therefore 
required to appear personally or by duly authorised agent before the 

Compensation Officer of the district at.... .on the..... • • 

day of.1948 with necessary documentary or other evidence for 

determination of the amount of compensation under Section n of 
the Act. 

The Collector of.is directed to take possession of the 

aforesaid land fourteen days after the publication of this notice in the 
official Gazette. 

Upon the publication of this .notice the aforesaid land shall be 
deemed to have been acquired permanently and shall vest absolutely in 
;hc State Government free from all encumbrances from the beginning of 
the day on which the notice is so published.. ... 
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SCHEDULE 



i T 

i MauzAp Municipa- 1 

1 lityp Cantonmentp j 

Area in 

For what 

District 

Fargana | area Town Area j 
or Notified Area ■ 

Acres 

purpose 

required 


Note.— A copy of the site-plan may be inspected at the office of the Collector. 

Secretary. 


APPENDIX “D” 

Land Acquisition Form No. IV (R. F. G.) 1948 
Form of notice under rule 14 of the Uttar Pradesh Land Acquisition 
(Rehabilitation of Refugees) Act No. XXVI of 1948 

To.son of.Caste. 

.Profession.residing at. 

Whereas you have refused to accept or have accepted under protest 
the compensation offered to you by the Compensation Officer in respect 
of the land designated below this is to give you notice that you are re¬ 
quired to appear personally or through a duly authorised agent in the 

District Court (the Court of..) at.on the. 

day of..1948 when the compensation payable to you shall 

be determined. You must bring all the evidence in support of your 
claim with you on the aforesaid date. 


District 

Fargana 

Mauza, Municipa¬ 
lity, Cantonment^ 
area Town Area 
or Notified Area 

Area in 
Acres 

For what 
purpose 
required 

Remarks 





1 



Seal of Uu Court Signature 

and date. 


APPENDIX “E” 


Land Acquisition Form No. V (R. F. G.) 1948 

Form of application wider Section 5 of the Uttar Pradesh Land Acquisition 
(Rehabititation of Refugees) Act No. XXVI of 1948 


To 

Sir, 


The Secretary, Refugees Department, 

Govermnent of the Uttar Pradesh, Lueknm. 

There are about.rq;istered refugee famiUes yet to be re* 
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settled in.district. Of them .families are willing 

and prepared to settle in the locality herein proposed for acquisition. 
The family heads have decided to settle in the said locality after full 
consideration of the prospects of the means of livelihood they propose to 
adopt. 

a. I am prepared to build.and I am prepared to 

enter into an agreement acceptable to Government as provided by Sec¬ 
tion 6 of the Act. 

3* Whole part of the land proposed for acquisition is ; 

(i) Not being utilised in any way. 

(a) Being utilized in the following manner : 


4. 1 have satisfied myself that the details furnished in the state¬ 
ment given below are correct to the best of my knowledge. 

5. A site-plan showing the location of land is enclosed herewith. 


District 

Pargana 

Mauza, Municipa* 
iity, Cantonment, 

1 own Area or 
Notified area 

Area in acres to be 
acquired for 

Remarks 

Residen¬ 

tial 

houses 

Shops 

Factories 

etc. 


1 


j 

i ' 

1 

i 

1 

! 

' 

1 i 

1 

As to how ex¬ 
penses and 
inateiials for 
construc¬ 
tion are pro¬ 
posed to be 
managed. 


Signature of applicant 
with designation and address. 


APPENDIX 

The Uttar Pradesh Land Acquisition {Rehabilitation of Refugees) 

Act No. XXVI of im 

(Form of agreement under Section 6 of the Act) 

Form No. VI (RFC) 1948 

An agreement made the.day of..19.. 

between the Governor of the Uttar Pradesh (hereinafter called “the 
Governor”) of the one part. 

And.*a Society registered under the Co-opera¬ 
tive Societies Act, 1916, having its registered office at.of 

the other part. 

Wheras the aforesaid.has made an application to 

the Government of the Uttar Pradesh (hereinafter called “the State 
Government”) to acquire for the purposes of rehabilitation of refugees 
under the provisions of the Uttar Pradesh Land Acquisition (Rehabili¬ 
tation of Refugees) Act, No. XXVI of 1948, the land described in Sche¬ 
dule I hereto and delineated on the plan annexed hereto. 

And whereas the State Government is satisfied that the aforesaid 

..(hereinafter called “the Nirmankarta”) is a Nirmankarta 

within the meaning of Section 6 of the said Act; 
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And whereas the State Government after making and holding sudi 
inquiry* as is required and prescribed by law, is satisfied that the 
acquisition of the said land is needed for the construction of 

(described in detail in Schedule II hereto annexed) and that such 
work is likely to prove useful for the rehabilitation of refugees; 

And whereas Under Section 6 j(i) of the said Act it is necessary that 
the Nirmankarta should enter into an agreement with the Governor 
regarding the matters specified in the said section; 

Now therefore it is hereby agreed and declared as follows : 

(i) That the Nirmankarta will pay to the State Government or 
such person or persons as the State Government may appoint in this 
behalf all such sums of money as shall be awarded under the provisions 
of the said Act, as compensation to any person or persons who may be 
found on inquiry held under the provisions thereof to be interested in 
the said lands; 

(a) That the Nirmankarta will pay to the State Government from 
its funds all such other charges as may be incidental to the acquisition of 
the said land under the provisions of the said Act. 

(3) That upon the Nirmankarta having made all payments inci¬ 
dental to the acquisition of such land as mentioned in clauses (i) and 
(s) hereof, the Governor will forthwith, in consideration of the payment 
of such compensation money and cost of the acquisition convey and 
grant to Nirmankarta the said land described in Schedule I hereto to 
hold the same to the said Nirmankarta for ever subject to the conditions 
hereinafter set forth, namely : 

(а) That the Nirmankarta, its successors and permitted assign¬ 

ees will use the said land for the aforesaid purpose of 
rehabilitation of refugees and for no other purpose, and 
shall not sell, mortgage, exchange, lease or otherwise trans¬ 
fer the said land or the buildings constructed thereon or 
any part thereof without the previous sanction in writing 
of the State Government which, while granting such per¬ 
mission may impose such conditions, restrictions and 
qualifications as may appear to it necessary and expedient 
in the circumstances of a particular case; 

(б) That the Nirmankarta shall within one year of being put 

in possession of the said land erect and complete all work 
in accordance with the particulars specified in Schedule II 
annexed hereto under the supervision of the Collector of 
the district concerned or an officer authorised by him in 
this behalf. The Collector shall make periodical report 
to the State Government on the progress of the work and 
on the amount of money spent progressively on the work. 
If at any time the State Government consider that the 
progress of the work is not satisfactory or that an adequate 
proportion of the total estimated cost of the work as sped* 
fied in Schedule II has not been spent on the work, the 
State Government shall be entitled to order that for the 
purposes of clause (3) (g) following there has been a 
breach of the terms and conditions of this agreement (such 
order shall be final and binding on the Nirmankarta); 

(r) That the public will have such right of access to and use of 
the land and works hereinbefore specified as may be 
necessary for the transaction of their business with the 
owners and occupiers thereof; 
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{d) That, if at any time or times any part or parts of the said land 
shall be necessary to be possessed by the State Govern¬ 
ment for the purpose of revenue administration or for 
purposes connected with the public health, safety or neces¬ 
sity (of which matter the State Government shall be the 
sole judge) the Nirmankarta shall, on being thereunto re¬ 
quired by the State Government transfer to the Governor 
such part or parts of the said land as the State Government 
shall specify to be necessary for the purposes aforesaid and 
in consideration of such transfer the Governor shall pay 
to the Nirmankarta a sum equal to the amount of com¬ 
pensation awarded under the said Act and paid by the 
Nirmankarta in respect of such part or parts together with 
compensation lor the buildings erected on such part or 
parts at valuation to be determined by mutual agreement, 
failing wliich the compensation will be determined by the 

District J udge of.An appeal from the 

decision of the District Judge shall lie to the High Court 
and the decision of the District Judge or where an appeal 
has been preferred against such decision, the decision of 
the High Court determining such valuation as aforesaid, 
shall be final, conclusive and binding on the Nirmankarta. 

(e) That if the land or any part or parts thereof shall no longer 
be required by the Nirmankarta for the purpose aforesaid 
then the Nirmankarta will forthwith relinquish and res¬ 
tore the same with buildings and structures to the Gover¬ 
nor at a price equal to the amount paid by it under the 
said Act and for the buildings and structures such other 
compensation as the State Government or any officer 
appointed for the purpose may determine. 

(/) That the State Government shall on the expiration of thirty 
years from the date of this agreement and of every such 
sul)sequent years not exceeding ten years have the option 
of purchasing the works and if the State Government so 
elects to purchase, the Nirmankarta shall sell the works to 
the State Government on payment of a price equal to the 
amount of the compensation paid by the Nirmankarta for 
the land under the said Act together with the price of struc¬ 
tures standing thereon at the date of purchase, the price 
to be determined in accordance with the procedure con¬ 
tained in clause 3 (d) hereof; 

(g) That in the case of a breach by the Nirmankarta of any of 
the terms and conditions of this agreement, the Governor 
shall be entitled to re-enter on the whole of the said land 
without payment of any compensation to the Nirmankarta 
and upon such re-entry the interest of the Nirmankarta in 
the said land shall cease and determine; 

That in the event of re-entry by the Government under this 
clause the Nirmankarta shall be entitled to remove within 
six months from the date of such entry all buildings and 
structures, on the said land, provided that all buildings, 
and structures not removed within the period aforesaid 
shall vest absolutely in the Governor and all rights of the 
Nirmankarta shall cease in respect of such buildings and 
structures without any compensation ; 




1540 


UTTAR PRADESH LOCAL ACTS 


[App. 


(h) That, should any dispute or diflFercncc arise touching or con¬ 
cerning the subject-matter of this agreement or any cove¬ 
nant or clause or things therein contained other than a 
dispute or difference as to the valuation of the buildings 
determined or to be determined under the provisions of 
clause (d) above, the same shall be referred to the Sec¬ 
retary to the State Government in the Judicial Depart¬ 
ment, whose opinion and decision on such dispute or 
difference shall be final and conclusive and binding on the 
parties hereto. 

In witness whereof.for and on behalf of the Governor and 

.for and on behalf of the Nirmankarta have signed this deed 

on the day and years first above written. 

SCHEDULE I 


Name of mohal, Mauza, 
pargana, tahsil and district 
of the name of Municipality, 
Cantonment, Town Area 
of Notified Area. 


Plot no. 


Area in acres Boundaries 


(0 

(a) 

(«) 

W 

(c) 


W 

(/) 


(£) 

W 


SCHEDULE II 
Name and nature of the works. 
Plans and specifications. 

Standard of buildings and the 
rent to be charged therefor. 
Purpose for which to be used. 
Location of markets places and 
other places for common use 
of the residents in the area. 
Workshops and amenities to 
be provided. 

Arrangements for w^ater supply, 
lighting, drainage inclusive of 
sewerage and surface drains 
and sewage disposal. 

The rights and privileges of 
the occupiers of the work or 
any portion thereof. 


(3) Minimum expenditure to be incurred separately on each of the 
above items in the construction of the works, 

(4) Any other direction. 

Signed by ; 

For and on behalf of the Governor, 

Uglinesses: 

(0 

(2) 

Signed by : 

For and behalf of the Nirmankarta, 

Witnesses; 

(1) 

(2) 


♦To be added if any other particulars arc required* 
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APPENDIX 

Land Acquisition Form No. VII (REG) 1948 
Notice under rule 7 of the Uttar Pradesh Land Acquisition [Rehabilitation 
of Refugees) Rules^ 1948 . 

Notification no. Dated Lucknow ,195 . 

Case No. .relating to land requisitioned /acquired 

in mauza.Pargana.Tahsil. 

District.for... 

Serial no.. in statement no. 

Dated... 

To.son of.caste... 

residence 

Profession... 

present address 

Whereas a sum of Rs.is offered to you as com¬ 

pensation for the requisition of the land/your rights and interests in the 
land, etc., acquired, you are required to attend personally or by a duly 

authorised agent on or before the • ..day of.195. •.. 

at...to receive payment of the amount. 

In the event of your failure to do so, the amount (if it is Rs, 50, or 
under) will be remitted to you by money order, the money order fee 
being deducted from the amount/and in the case of sums of over Rs. 50 
or of compensation of land owned jointly by several proprietors, which 
it is not possible to disburse separately, the amount due will, after the 

above date, be paid into the.treasury as a revenue 

deposit payable to you on application 10 the undersigned. 

In you fail to apply for the same within one year (in case of deposit 
not exceeding Re. i) within three years (in other cases), the amount will 
lapse to Government. 

Note.—No interest is allowed after the date fixed for payment. 


THE LAND ACQ.UISITION (U. P. AMENDMENT) 
ACT, 1954I 


(U. P. Act No. XXII of 1954) 
CONTENTS 


Setions 

1. Short title and commencement. 

2. Amendment of Act I of 1894 in its 
application to Uttar Pradesh. 

3. Savings. 

SCHEDULE 

1. Amendment of Section 3 of Act I of 
1894. 

2. Amendment of Section 4 of Act .T of 
1894. 

3. Amendment of Section 5-A of Act 1 
of 1894. 

4. Amendment of Section 12 of Act I 


1. For S. O. R., see Gazette Extraordi^ 
nary, dated March 29, 1954, for 
discussion, see L. A. Pro., dated 
Mairch 25, 1954, in Vol. CXXXII, 
p. 290, dated March 31,1954, in 


Sections 

of 1894. 

5. Insertion of a new Section la-A in 
Act I of 1O94. 

6. Amendment of Section 17 of Act I 
of 1894. 

7. Amendment of Section 18 of Act I 
of 1894. 

8. Amendment of Section 23 of Act I 
of 1894. 

9. Amemdment of Section 25 of Act I 
of 1894. 

10. Amendment of Section 39 of Act I 
of 1894. 

Vol. CXXXIII, p. X83—229, and 
L, C. Pro., dated August 30, 31, 
1954, in Vol. XXXVI, p. 21, 96— 
X08, dated September i, 1954, in 
Vol. XXaVI, p. 134—* 53 ‘ 
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(As passed by the U. P. Legislature) 

An Act 

to amend the Land Acquisition Act, 1694 , in its application to Uttar Pradesh for 

certain purposes 

Whereas it is expedient to amend the Land Acquisition Act, 1894 
in its application to Uttar Pradesh for the purposes hereinafter appear¬ 
ing. 

It is hereby enacted as follows: 

1 . Short title and commencement. —(i) This Act may be 

called the Land Aquisiiion (U, P. Amendment) Act, 1954. 

(2) It shall come into force at once. 

Q. Amendment of Act 1 of 1894 application to Uttar 

Pradesh. —In its application to Uttar Pradesh the Land Acquisition Act, 
i 8<)4 (hereinafter referred to as the Principal Act) shall, in so far as it 
relates to acquisitions of land except for the purposes of the Union, have 
effect subject to the amendments spexified in the schedule. 

3 * Savings. —Notwithstanding anything contained in Section 2, 
Section 23 of the Principal Act, shall, in respect of any acquisition of land 
made in pursuance of notification under Section 4 of the said Act issued 
prior to the commencement of this Act, have cflcct as if sub-section (2) 
thereof had not been omitted. 


SCHEDULE 
(Section 2) 

Amendments to the Land Acquisition Act, 1894 

1. Amendment of Section 3 of Act I of 1894. —Section 3 of 
the Land Acquisition Act, 1891- (hereinafter referred to as the Principal 
Act)— 

(1) for clause (/) the following shall be substituted— 

‘‘(/) the expression ‘public purpose’ includes provision for or 
in connexion with — 

(i) sanitary improvements of any kind including reclama¬ 
tion ; 

(ii) the laying out of village sites, townships or the extension, 
planned development or improvement of existing 
village sites or townships ; 

(Hi) the settlement of land for agriculture with the weaker 
section of the people ; and ’ and 

(2) after clause (g) the following shall be added as a new clause 

(A)- 

“(/z) ‘Land Reforms Commissioner’ means the Land Reforms 
Commissioner appointed by the State Government,” 

2. Amendment of Section 4 of Act I of 1894. —In Section 4 of 
the Principal Act— 

(1) in sub-seclion (i) after the word “Government” the words 

“or Collector” shall be added ; and 

(2) in sub-section (2) after the words “such Government” the 

words ^‘or Collector” shall be added. 

3. Amendment of Section 5-A of Act I of 1894.—In sub-section 
(i) of Section 5-A of the Principal Act for the words “thirty days” the 
words “twenty-one days” shall be substituted. 
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4. Amendment Section 12 of Act I of 1894, —In sub-section (2) 
of Section 12 of the Principal Act, the following words shall be inserted 
after the word “made” ; 

“and also send a copy of the award to the Land Reforms Com¬ 
missioner.” 

5. Insertion of a new Section 12-A in Act I of 1894.— After 
Section 12 of the Principal Act the following shall be added as a new 
Section 12-A: 

“12-A. —Correction of award, —(i) The Collector may at any lime but 
not later than six months from the date of the award, or, where a refe¬ 
rence has been made under Section 18, before the making of such refe¬ 
rence, correcriany clerical or arithmetical mistakes in the award either 
of his own motion or on the application of any person interested. 

(2) The Collector shall give immediate notice of any correction 
made in the award to all persons interested. 

(3) Where any excess amount is proved to have been paid to any 
person as a result of the correction made under sub-section (i) such 
person shall be liable to refund the excess, and if he defaults or refuses 
to pay, the same may be realized as an arrear of land revenue.” 

6. Amendment of Section 17 of Act I of 1894. —After sub¬ 
section (i) of Section 17 of the Principal Act the following shall be 
inserted as a new sub*section (i-A) : 

“(i-A) The power to take possession under sub-section (i) may 
also be exercised in the case of other than waste or arable land, wdicre 
the land is acquired for or in connexion with sanitary improvements of 
any kind or planned development.” 

7. Amendment of Section t8 of Act I of 1894. —In Section 18 
of the Principal Act after sub-section (2) the following shall be added as 
new sub-sections (3) and (4) : 

*‘(3) Without prejudice to the provisions of sub-section (i) the Land 
Reforms Commissioner may, w^here he considers the amount of compen¬ 
sation allowed by the award under Section 11 to be excessive, require 
the Collector that the matter be referred by him to the Court for deter¬ 
mination ol the amount of compensation. 

Explanation —In any case of land under Chapter VII the requisition 
under this sub-section may be made by the Land Reforms Commissioner 
at the request of the Company on its undertaking to pay all the cost 
consequent upon such requisition. 

(4) The requisition shall state the grounds on which objection to 
the award is taken and shall be made within six months from the date of 
the award.” 

8. Amendment of Section 23 of Act I of 1894. —In Section 23 of 
the Principal Act— 

(i) In clause ‘^first” the following shall be added as an explanation 
at the end : 

Explanation —In judging the market value aforesaid in any case 
where land is acquired for or in connexion with sanitary 
improvements of any kind or planned development due 
regard shall be had to the insanitary and inhygienic con¬ 
ditions of the land on the date aforesaid.” 

Sub-section {2) shall be deleted. 

o , Amendment of Section 25 of Act I of 1894.-10 Section 25 
^ Pnncipal Act the words ‘^or be less than the amount awarded by 
the Collector under Section x i” shall be deleted. 
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lo. Amendment of Section 39 of Act I of 1894. —The existing; 
Section 39 of the Principal Act shall be renumbered as sub-section (i), 
and the following shall be added as a new sub-section (2): 

“(2) In cases of acquisition of land for a society registered under 
the Societies Registration Act, i860, sub-section (i) shall have effect as 
if for the words and figures ‘Sections 6 to 37 (both inclusive)’ the words 
and figures ‘Sections 6 and 7’ had been substituted.” 

THE LAND IMPROVEMENT LOANS ACT, 1883 

(Act No. XIX of 1883) 


CONTENTS 


Sections 

Sections 

I. 

Short title. 

7. 

Recovery of loans. 


Local extent, and comincnccment. 

Act XXVI of 1871 and XXI of 1876 

8. 

Order granting loan conclusive on 

2. 


certain points. 


repealed. 

9- 

Liability of joint borrowers as among 

3* 

‘•Collector’* defined. 


themselves. 

4* 

Purposes for which loans can be 

10. 

Power to make rules. 


granted under this Act. 

11. 

Exemption of improvements from 

5- 

6. 

Mode of dealing with applications for 
loans. 

Period for repayment of loans. 

12. 

assessment to land revenue. 


(^^ amended and adopted upto dale) 


[Received the assent of the Governor-General on the 12th 
October^ 1883] 

An Act 

To consolidate and amend the law relating to loans of money by the Govern¬ 
ment for agricultural improvements. 

Whereas it is expedient to consolidate and amend the law relating 
to loans of money by the Government for agricultural improvements; It 
is hereby enacted as follows : 

Prefatory Note.—For S. O. R., ses Gaz. of I., 18I2. Pt. V. p. 954 ; for R. S. 
Com y see ibid, 1883, Supplement, p. 1296; for Proccedingi in Gciuticil, ibid, 1882, 
Supplement, pp. 1494 and 1697 *883, Supplement p. 2071. 

Instruments executed by persons taking loans, or by their sureties, as security for 
the repayment of such loans, are cxe npted from stirnp duty—rw the Indian Stamp Act, 
1899 (Act II of 1899), supra, Sch. I, Article 40, exemption (i). and not. under S. 9. 

1 . Short title. —(i) This Act maybe called the Land Improve- 
ment Loans Act, 1883. 

(2) Local extent and commencement. —It exten ds to ^[the whole 
of India except part B states] but shall not come into force in any part of 
[a Part A state or a Part G state]® until such date as the [State Govern¬ 
ment]^, ♦ ♦ may, by notification in the [Official Gazette]*, appoint in 
this behalf. 

Note:—^This Act has been extended to the areas m:;ntioned in column I of this 
table under the Act or Order mentioned in column 2 and enforced in such areas under 

2. Subs, by the A. O* 1950 for [all the Govt.] which had been subs, by the 

Provinces of India] which had been A. O. 1937 for [L. G.]. 

subs, by the A. O. 1948 for [the 5. The words [with the previous lanc- 
whole of British India]. tion of the G. G. in C.] rep. by S, 2 

3. Subs, by the A. O. 1950 for [the of Act VIII of 1906. 

provinces] which had been subs, by 6. Subs, for [local official Gazette] by 
the A. O. 1948 for [British India]. the A. O. 1937. 

4 * ^ubs, by the A, O. 1950 for [Provl. 
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notification, if any, mentioned in column 3 with effect from the date mentioned in 
column 4 against each such area. _ 


Areas 

Act or Order under 
which extended 

Notificaticn, if any, 
under which enforced 

Date from 
which en¬ 
forced 

1 

2 

3 

4 

Rampur dis¬ 
trict. 

Rampur (Application 
of Laws) Act, 1950. 

S. 3 and Sch. .. 

Dec. 30, 1949. 

> Banaras dis¬ 
trict. 

Banaras (Application 
of Laws) Order, 1949, 

No. 3262 ( 0 / 

XVTI, d. Nov. 30, 
1949 - 

Nov. 30, 1949. 

. Tchri-Garh- 
wal district. 

Tehri-Gaihwal (.App¬ 
lication of Laws) 
Order, 1949. 

No. 32G2 (ii)/ 

XVII, d. Nov. 30, 
1949 - 

Ditto. 


Commencement :—The Act came into force in U. P. on * January, 1886, see 
Nets. No. 1854/1-349, d. November 3, 1885 and No. 3390-R, d. November 12, 1885, in 
Gazette 1885, Pt. I, pp. 529 and 541, respectively. 

a. Act XXVI of 1871 and XXI of 1876 repealed.— (i)iThe 
Land Improvement Act, 1871, and Act XXI of 1876 {an Act to amend the 
Land Improvement Act, 1871 ), shall, except as regards the recovery of 
advances made before this Act comes into force and costs incurred by 
the Government in respect of such advances, be repealed. 

(2) When in any Act, Regulation or Notification passed [or issued 
before this Act comes into force, reference is made to either of those 
Acts, the reference shall, so far as may be practicable, be read as 
applying to this Act or the corresponding part of this Act. 

3 - ‘'Collector** defined.— In this Act, “Collector** means the 
Collector of land revenue of a district, or the Deputy Commissioner, or 
any officer empowered by the [State Government]^ by name or by virtue 
of his office to discharge the functions of a Collector- under this Act, 

4 - Purposes for which loans can be granted under this 
Act. —(i) Subject to such rules as may be made under Section 10, loans 
may be granted under this Act, by such officer as may, from time to 
time, be empowered in this behalf by the [State Government]\ for the 
purpose of making any improvement, to any person ha\ ing a right to 
make that improvement, or, with the consent of that person, to any other 
person. 

(2) “Improvement** means any work which adds to the letting value 
of land and includes the following, namely: 

{a) the construction of wells, tanks and other works for the 
storage, supply or distribution of water for the purposes of 
agriculture, or for the use of men and cattle employed 
in agriculture; 

(i) the preparation of land for irrigation; 

(r) the drainage, reclamation from rivers or other waters, or 
protection from floods or from erosion or other damage by 
water, of land used for agricultural purposes or waste-land 
which is culturable; 

1. Subs, by the A. O. 1950 for [Provl. 2. Cf. S. 3 (ii) of the General Clauses 

Govt.] which had been subs, by the Act, 1897 (Act X of 1807). 

A.O. I 937 fpr [L.G.]. 
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(rf) the reclamation, clearance, enclosure or permanent improve¬ 
ment of land for agricultural purposes ; 

{e) the renewal or reconstruction of any of the foregoing works, 
or alterations therein or additions thereto; and 
(/) such other wwks as the [State Government]S * * tnay, 
from time to time, by notification in the [Official Ga/.eUeJ,* 
declare to be improvements for the purposes of this 
Act. 

Mode of dealaag with applications for loans. —(1) When 
an application for a loan is made under this Act, the officer to whom 
the application is made may, if it is, in his opinion, expedient that 
public notice be given of the application, publish a notice, in such 
manner as the [State Government]^ may, from time to time, direct, 
calling upon all persons objecting to the loan to appear before him at a 
time and place fixed therein and submit their objections. 

(12) The officer shall consider every objection submitted under 
sub-section (i), and make an order in writing cither admitting or 
overruling it: 

Provided that, when the question raised by an objection is, in the 
opinion of the officer, one of such a nature that it cannot be satisfactorily 
decided except by a Civil Court, he shall postpone his proceedings on 
the application until the question has been so decided. 

0 . Period for repayment of loans.— (i) Every loan granted 
under this Act shall be made repayable by insUilments (in the form of 
an annuity or otherwise) within such period from the date of the actual 
advance of the loan, or, when loan is advanced in instalments, ^[from 
the date of the advance of the last instalment actually paid] as may, 
from time to time, be fixed by the rules made under this Act. 

(2) The period fixed as aforesaid shall not ordinarily exceed 
thirty-five years. 

(3) The [State Government]^ • *2, in making * * * ^ the 
rules fixing the period, shall, in considering whether the period should 
extend to thirty-five years, or whether it should extend beyond thirty- 
five years, have regard to the durability of the work for the purpose of 
which the loan is granted, and to the expediency of the cost of the work 
being paid by the generation of persons who will immediately benefit 
by the work. 

'Z- Recovery of loans.—(i) Subject to such rules as may be 
made under Section 10, all loans granted under this Act, all interest 
(if any) chargeable [thereon, and costs (if any) incurred in making the 
same, shall, when they become due, be recoverable by the Collector 
in all or any of the following modes, namely] :— 

(fl) from the borrower—as if they were arrears of land revenue 
due by him; 

{b) from his surety (ifany)—as if they were arrears of land 
revenue due by him ; 

(r) out of the land for the benefit of which the loan has been 

1, Subs, by the A. O. 1950 for [ProvI, the A. O. 1937. 

Govt.] which had been subs, by the 4. Subs, for the words [from the date 
A. O. 1937 for [L. G.]. of the actual advance of the last 

2, The words [with the previous sane- instalment] by S. 2 of Act XVIII 

tion of the G. G. in G], np, by Act of 1899. 

VIII of 1903, S. 2. 5. The words (and sanctioning) up, by 

3, Subs, for [local official Gazette] by S. 3 of Act VIII of 1906. 
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grantcdi"^as if they were arrears of land revenue due in 
respect of that land i 

{d) out of the property comprised in the collateral security (if 
any)—according to the procedure for the realization of land 
revenue by the sale of immovable property other than the 
land on which that revenue is due: 

Provided that no proceeding in respect of any land under clause 
{$) shall affect any interest in that land which existed before the date 
of the order granting the loan, other than the interest of the borrower, 
and of mortgagees of, or persons having charges on, that interest, and, 
where the loan is granted under Section 4 with the consent of another 
person, the interest of that person, and of mortgagees of, or persons 
having charges on, that interest. 

(2) When any sum due on account of any such loan, interest or 
costs is paid to the Collector by a surety or an owner of property 
comprised in any collateral security, or is recovered under sub-section 
(t) by the Collector from a surety or out of any such property, the 
Collector shall, on the application of the surety or the owner of that 
property (as the case may be), recover that sum on his behalf from the 
borrower, or out of the land for the benefit of which the loan has been 
granted, in manner provided by sub-section (i). 

(3) It shall be in the discretion of a Collector acting under the 
section to determine the order in which he will resort to the various 
modes of recovery permitted by it. 

8- Order granting loan conclusive on certain points. —A 

written order under the hand of an officer empowered to make loans 
under this Act granting a loan to, or with the consent of, a person 
mentioned therein, for the purpose of carrying out a work described 
therein, for the benefit of land specified therein, shall for the purposes of 
this Act, be conclusive evidence— 

(a) that the work described is an improvement within the 
meaning of this Act; 

{b) that the person mentioned had at the date of the order a 
right to make such an improvement; and 
(e) that the improvement is one benefiting the land specified. 

8. liability of joint borrowers as among themselves.— 

When a loan is made under this Act to the members of a village com¬ 
munity or to any other persons on such terms that all of them ai% 
jointly and severally bound to the Government for the payment of the 
whole amount payable in respect thereof, and a statement showing the 
portion of that amount which as among themselves each is bound to 
contribute is entered upon the order granting the loan and is signed by 
each of them and by the officer making the order, that statement shall 
be conclusive evidence of the portion of that amount which as among 
themselves each of those persons is bound to contribute. 

lO* iPower to make rules. —^The ^[State Government] * * 
may, from time to time, by notification in the ^[Official Gazette], make 

X. Subs, by the A. O. 1950 for [Provl- words [subject to the control] had 

Govt.] which had been subs* by the been subs, for the words [with the 

A. O. 1937 for (L. G.]. previous sanction] by Act VIII of 

The word! [subject to the ooatrol ef 1906* 4* 

the G.G.inaJr^. byActlV of s* l^ocal offidai Gserlis] by 

1914, S. a and Soh.| Pu I. The the A. O. X937« 
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rules consistent with this Act to provide for the following matters, 
namely: 

(а) the manner of making applications for loans; 

(б) the officers by whom loans may be granted ; 

(r) the manner of conducting inquiries relative to applications for 
loans and the powers to be exercised by officers conducting 
those inquiries; 

(rf) the nature of the security to be taken for the due application 
and repayment of the money, the rate of interest at which, 
and the conditions under which, loans may be granted, 
and the manner and time of granting loans; 

(e) the inspection of works for which loans liave been granted ; 
(/) the instalments by which, and the mode in which, loans, the 
interest to be charged on them and the costs incurred in 
the making thereof, shall be paid ; 

(g) the manner of keeping and auditing the accounts of the 
expenditure of loans and of the payments made in respect 
of the same ; and 

(A) all other matters pertaining to the working of the Act. 

Note:—For rules see Nots. 

no. 3i7-R/I-ai28B (ii)-39, Aug. 8. 1942 in Gaz. 1942, pt, I-A, p. 46-A, 
no. 2820-R/I-433-B-36, d. Sep. 7, 1942, in Gaz. 1942, Pt. I-A, p. 315, 
no. 1259/I-370-B-42, d, June 25, 1943, in Gaz. 1943, Pt. I-.\, P.32-A, 

no. 2903/I-442-B-42, d. June 28, 1943, in Gaz. 1943, Pt. I-A, p. 182, 

no. 23i3/I-i29'B-42, d. Aug. 7, 1943, in Gajs. 1943, p. 218, 

no. 4066/I-129-B-42, d. Dec. 23, 1944, in Gaz. 1944, Pt. I-A, p. 381, 

no. 4257/I-361-B-44, d. May 22, 1945 in Gaz. 1945, Pt. I-A, p. 25-A, 

no. a383/I-433-B-36, d. Sep. 3, 1945, in Gaz. 1945, Pt. I-A, p, 42-A, 
no. 2757/I-433-B-36, d. Mar. 8, 1946, in Gaz. 1946, Pt. I-A, p. 79, 
no. 150 (3)/l-670-B-45, d. Apr. 30, 1946, in Gaz. 1946, Pt. I-A, p. 169, 
no. 1645/I-433-B-36, d. Sep, 6, 1946, in Gaz. 1946, Pt. I-A, p. 847, 
no. 4980 (i)/i-758-B-46, d. Feb. 5, 1947, in Gaz. 19^7, Pt. I-A, p. 54, 
no. 5818 (2 )/I-iio 7-B-46, d. Feb. ii, 1947, in Gaz. 1947, Pt. I-A, p. 93-94, 
no. 4280 (3)/I-B-6 o 3-B-47, d. Aug. 8, 1947, in Gaz. 1947, Pt. I-A, p. 488, 
no. 114 (4)/I-B-36-B-48, d. Feb. 27, 1948, 

no. 2858/I-B-592-B-43, d. Nov. 3, 1948, in Gaz. 1948, Pt. I-A, p. 526, 
no, 3753 (i)/I-B-8o5-B-48, d. June 22, 1949, in Gaz. 1949, Pt. I-A, p. 311, 
no. 3824/I-B-402-B-49, d. June 23, 1949, in Gaz. 1949, Pt. I-A, p. 317, 
no. 8i78/r-B-45o-B-47, d. May 25, 1951, in Gaz. 1951, Pt. I-A, p. 371, 
no. 1407/I-B-12-C-B-1950, d. April. 26, 1952, in Gaz. 1952, Pt. I-A, p. 301, 
no. 5289/I-B 279-B 52, d, June 24, 1952, in Gaz. 1952, Pt, I-A, p. 382, and 
no. id 16 R/I-B-1951, d. Oct. 6, 1952, in Gaz. 1952, Pt. I-A, p. 676. 

11 . Exempdon of improvements from assessment to land 
revenue.— When land is improved with the aid of a loan granted 
under this Act, the increase in value derived from the improvement 
shall not be taken into account in revising the assessment of land 
revenue on the land. 

Provided as follows: 

(1) where the improvement consists of the reclamation of waste¬ 
land or of the irrigation of land assessed at unirrigated rates, the 
increase may be so taken into account after the expiration of such 
period as may be fixed by rules to be framed by the '[State Govern¬ 
ment] ♦ ♦ 

(2) nothing in this section shall entitle any person to call in ques¬ 
tion any assessment of land revenue otherwise than as it might havis' 
been called in question if this Act had not been passed. 

I. Subs, by the A. O. 1950 for [Provl. 2, The words [with the approval rf 
. Govt.] which had been subs, by the the G. G. in C,] . ret, by S. k of Act 

A. O. i937 for [UG.]. VIII of 1906. 
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THE U. P. LAND REFORMS (SUPPLEMENTARY) ACT, 1952 

(U. P. Act No. XXXI of 1952) 

CONIENTS 

Sections Sections 


1. 

Short tide, extent and commence¬ 

4 * 

Appointment of Special Officer 


ment. 


for correction of records. 

2. 

Deftnitions. 

5 * 

Presumption regarding entries in 

3 - 

Persons in cultivatory possession in 


records made under Section 4. 


1359 ^o^ti to be Adhivasis or 

6. 

Savings. 


asamis. 

7 - 

Power to make rules. 


{As passed by the U. P. Legislature) 


An Act 

to supplement the provisions of the U. P. Z^mindari Abolition and 
Land Reforms Act, 1950 , for certain purposes 

Whereas it is expedient to supplement the provisions of the U. F, 
Zamindari Abolition and Land Reforms Act, 1950, for the purposes 
hereinafter appearing; 

It is hereby enacted as follows : 

Prefatory Note :—‘‘Government have received a number of complaints that a 
large number of persons who have been in cultivatory possession of land in the holdings 
of Bhumidhars and Sirdars have been or are being forcibly evicted from the land. 
Government have good reasons to believe tliat a very great majority of these persons 
were admitted to the possession of the land by the tenure-holders. They arc the persons 
who constitute the weakest and often the poorest section of the peasantry. The Bill is 
intended to protect this class of persons by giving effect to their rights in the land.’* 
Vide Statement of Objects and Reasons published in the U. P. Gazette Extraordinary, 
dated August 21,1952. 

1. Short title, extent and commencement. —(i) This Act may 
be called the U. P. Land Reforms (Supplementary) Act, 1952. 

(2) It extends to the areas to which the U. P. Zamindari Abolition 
and Land Reforms Act, 1950, for the time being extends. 

(3) It shall come into force at once, except in areas mentioned in 
clauses (a) to (f) of sub-section (1) of Section 2 of the U. P. Zamindari 
Abolition and Land Reforms Act, 1950, where it shall come into force 
on such date as the State Government may by notification published in 
the Gazette appoint and different dates may be appointed for different 
areas. 

Note;—^Thc Act received the assent of the Governor on November 7, 1952 and 
the authoritative English text was published in U. P. Gazette Extraordinary, dated 
November 7, 1952* 

2* Definitions.—In this Act, unless there is anything repugnant 
in the subject or context— 

(fl) ^‘appointed date” means with reference to any area, the date 
of vesting of such area under Section 4 of the U. P. Zamin¬ 
dari Abolition and Land Reforms Act, 1950; 

3. The original S. la re. amendment of exercisable by Board of Revenue or 

Act 111 of 1877 was in parts by Financial Commissioner was ins. 

Act XII of 1891 and by Act XVI by Act IV of 191^, S. 2 and Sch., 

of 1908. Another S. 12 re. certain Pt. 1, but was omit, by U. P, Act 

powers of State Government to be . Xll of 1922, S. 2 and Sch» 
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(A) *‘Land” means land, other than grove-land, of which any 
person has become bkumidhar or sirdar under Section i8 or 
i9of the U. P. Zamindari Abolition and Land Reforms 
Act, 1950. 

(c) words and expressions not defined in this Act and used cither 
in the U. P. Land Revenue Act, 1901, or the U. P. 
Tenancy Act, 1939, or the U. P. Zamindari Abolition and 
Land Reforms Act, 1950, shall have the meaning assigned 
to them in such Acts. 

3 * Persons in cultivatory possession in 1559 Fasli to be adM* 
vasis or asamis. —(i) Every person who was in cultivatory possession of 
any land during the year fasli but is not a person who as a conse¬ 
quence of vesting under Section 4 of the U. P. Zamindari Abolition and 
Land Reforms Act, 1950, (hereinafter referred to as the said Act) has 
become a bkumidhar, si dar, adhivasi or asami under Sections 18 to 21 of the 
said Act shall be and is hereby declared to be, with effect from the 
appointed date— 

(a) if the bkumidhar or sirdar of the land was, or where the land 
belongs jointly to two or more bhumidhars or sirdars, all of 
them were, on the appointed date person or persons re¬ 
ferred to in items (i) to (w) of sub-section (2) of Section 10 
of the said Act, an asami from year to year, or 
(A) if the bhumidhar or sirdar was not such a person, an adhivasi, 
and shall be entitled to all the rights and be subject to all 
the liabili^es conferred or imposed upon an asami or an 
adhivasi, as the case may be, by or under the said Act. 

Explanation. —^A person shall not be deemed to be in cultivatory 
possession of the land, if he was cultivating it as a mortgagee with 
possession or a ihekedar, or he was merely assisting or participating with 
a bhumidhar, sirdar, adhivasi, or asami concerned in the actual performance 
of agricultural operations. 

(2) Vihcrc an adhivasi or asami declared under sub-section (i) has 
been dispossessed otherwise than in due course of law, he or any person 
claiming through him may apply within six months of the date of mak¬ 
ing the entry referred to in sub-section (2) of Section 4 to the Assistant 
Collector, in charge of the Sub-Division for putting him in possession of 
the land and the provisions of Section 232 of the said Act shall, in so far 
as may be, apply to and the order of the Assistant Collector shall be 
executable in the same manner as an order under sub-section (4) of the 
said section. 

Appointment of Special Officer for correction of records. 

—(i) With a view to ascertain whether any person referred to in sub-^ 
section (i) of Section 3 was in cultivatory possession of the land during 
1359/<w/i, the State Government may, as soon as maybe, after the 
commencement of this Act, appoint an officer, not lower in rank than 
an Assistant Collector of the second class, for the correction of the record 
of rights for 1359 fasli in any area, 

(2) It shall be the duty of such officer cither suo molu or on the 
application of any person presented to him within six months of 
the date of commencement of this Act, after such local investigation as 
he may consider necessary, to enter the name of every such person as 
Occupant of the land in the record-of-rights for the year 1359 fasli^ any 
law to the contrary notwithstanding. 
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Preslimption regardiiig entries in records made under 
Section 4. —Tbc entry made in the record-of-rights in pursuance of 
Section 4 shall be deemed to be correct unless the party challenging 
proves it to be wrong. 

O* Savings. —Nothing in this Act shall apply to any land— 

(fl) in respect of which— 

(i) a suit of the nature provided for in Section 180 or Section 
183 of the U. P. Tenancy Act, 1939, or an appeal or other 
proceeding from a decree passed in such suit was pending 
in any revenue or civil court on the 30 th day of June, 
1952; 

(it) a decree for possession had been passed and become final on 
or before the said date; or 

(tit) an order for restoration of possession has been passed under 
Section 522, Criminal Procedure Code, before the com¬ 
mencement of this Act. 

(J) which is or which has been on or before the commencement 
of this Act, declared evacuee property tinder and in accor¬ 
dance with the law relating to administration of evacuee 
property, 

•7* Power to make rules. —The State Government may make 
rule providing for the manner of and the procedure to be followed in 
investigations under sub-section (2) of Section 4 and generally for giving 
effect to the provisions of this Act. 


THE UNITED PROVINCES LAND REVENUE ACT, 1901 

(U. P. Act No. Ill of 1901) 
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SCHEDULE 

{Received the assent of the Lieutenant Governor on the 24 th October^ 1901 ^ 
and of the Governor-General on the 19 th December^ 190 f and was published^ under 
Section 40 of the Indian Councils Act^ 186 f on the 21st December^ 1901 ). 


An Act 

to consolidate and amend the law relating to Land Revenue and the jurisdiction 
of Revenue Officers in the [United Provinces^* 


Whereas it is expedient to consolidate and amend the law relating 
to land revenue and the jurisdiction of Revenue Officers in the [United 
Provinces]^; It is hereby enacted as follows: 

Prefatory Note.—For Statement of Objects and Reasons, see Gazette 1899, 
Pt. V p 2-73 ; for first R. S. Com., see ibidf 1901, d. June 22, p. 161 for second R. S. 
Co., see ibidf p. 172 and for discussion sec L. C. Pro. ibid 1899, Pt. VI, p. 399, ibid 
1900, p. 341, ibid X901, Pt. V, d. November 2, pp. 252 and 254. 

Title.—The title of an Act may be resorted to, to explain an enacting clause 
whendoubtfuis. 

Preamble.—^The preamble to an act is the key to open the meaning of those 
who drafted and passed the Act*, but it cannot be taken to cut down the express 
provisions^, or control its provisions. The preamble may therefore suggest what the 
intention might have been, but one has to ^see whether that intention has been carried 
out by the language of the statute*. 

Headings.—Although the heading in the body of an Act are of some help in 
clearing up obscurities where is an ambiguity, th^y cannot control the provisions of 
sections when they are unequivocal and clear. The headings are like preambles 
which supply a key to the mind of the Legblature, but do not control the substantive 
sections of the enactment*. 

Punctnations.-—Are not part of the statute and a court of law may interpret the 
section without the commas inserted in the prints*. 


CHAPTER I 
Preliminary 

Title, extent and commencement.— (i) This Act may be 


u See Gazette, 1901, Pt. V, p. 349. 

Subs, by Ss. 3 & 5 of U, P. Act XI 
of 19AI for “Province of Agra and 
Oudh“ which had been subs, for 
“North-Western Provinces and 
Gudh” by S. 28 (2) of U. P, Act I 
of 1904. 

4i Subs, by S. 4 of U. P. Act XI of 
1941 for “Agra Province and Oudh*’ 
which had been subs, for “the 
North-Western* Provinces'* by S. 15 
of U. P. Act llof 1932. 

«• Hirm Chandra v. Shoara Shorn, 9 
.W,R.4oa(FB). 

6» SaUded v. Johnston, 3 Q,. B. 313. 


7* Queen Empress v. Indrajit, 1 x A 263; 
Aga Hoong v. The Queen, 7 M. I. A. 
72. 

8. Girjanandan v. Hanumandas, 1927 A i 
at 3 (F. B.); Bhola XJmar v. Mt, Abu- 
*932 A 617. 

g. Dwrga 1 hathera v. Narain Tkathera, 
1931 A 597 {F. B.); Dwarka Kath 
Choudhasyy, Tajazur-Rahman Sarkar, 
aa C 267. 

10. JHiaz Ahmad Khan v. Parsottam 
Chandra, 1931 A Maharaja of 
Burdwan v. Krishna Kamni Dost, 14 
I. A. 30, 
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called the [United Provinces]" Land Revenue Act, igoi. 

^ (2) "[It extends" to the whole of [Uttar Pradesh]" except the areas 
specified in the First Schedule] : 

[Provided that]" the [State Government]" may, by notification in 
the [official Gazette]", extend" the whole or any part of this Act to all 


I r. Subs, by S, 5 (1) of U. P. Act XI of 
1941, made by the Governor in 
exercise of the powers assumed by 
him under S. 93 of G. of I. Act, 
1935 lor ‘‘Province of Agra and 
Oudh’* which had been subs, for 
“North-Western Provinces and 
Oudh’* by S. 28 (2) of U. P. Act 1 
of 1904, as continued by U, P. Act 
XII'I of 1948. 

12, Subs, by S. 5 of U. P. Act XI of 
1941, made by the Governor in 
exercise of the powers assumed by 
him under S. 93 of G. of I. Act, 
*935> lor the original sub^s. as 
amended by U. P. Act I of 1904 
and adapted by the A. O. 1937— 
which ran as follows : 

“It extends in the first instance to 
all the territories”***“administcrcd 
by the Lieutenant Governor of the 
Province of Agra and Chief Com¬ 
missioner of Oudh except the areas 
specified in the First Schedule.'* 

13. This Act has been extended sub¬ 
ject to some restrictions to Almora, 
Garhwal exclusive of Khan Villages 


of Garhwal Bhabar estate and to 
Naini Tal District exclusive of 
Cashipur Tahsil, Tarai and Kham 
villages of Bhabar Tahsil by S, 
I (2) of U. P. Land Revenue Act, 
1901 (Act III of 1901), uide not. 
No. 3109/I.A, d. Oct. 18, 1947 in 
Gazette 1947, Pt. I-A, p. 643-645. 

14. Subs, for [the United Provinces] by 
the A. 0 .1950. 

15. Subs, for “But, subject to the pro¬ 
visions of Ben. Reg. VII, of 1828” 
by S. 3 of U. P. Act VT of 1915. 

16. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by 
the A. O. 1937 for (L. G.) 

17* Subs, for {Gazette) by the A, O, 

o 

18. 1 his Act has been extended to the 
areas mentioned in column I of 
this table under the Act or Order 
mentioned in column 2 and cnfoi> 
ced in such areas under notifica¬ 
tion, ^ if any, mentioned in column 
3 which effect from the date men¬ 
tioned in column 4 against each 
such area: 


Act or Order under 
which extended 


Notifications, 
if any, under 
which enforced 


Date from which 
enforced 


(1) Rampur District 


(2) Banaras District .. 


(3) Tehri-Garhwal 
District 


Rampur (Applica¬ 
tion of Laws) Act, 

1950 


Banaras (Applica¬ 
tion of Laws) 
Order, 1949 


Tchri-Garhwal (Ap¬ 
plication of Lavra) 
Order, 1949 


♦ * Chs. I, II, and is. 

81-27 ofCh. Ill 
came into force 
on and from 
December 1, 

mo- 

No. 3262 (2) XVII, 21 to 27 of Ch. 
d. Nov. 30,1949 ni came into 
force w. c. f. 
November 30, 

mo- 

Chs. I, II and n. 
81 to 87 of Ch. Ill came 
into force w. c. f. 
November 30,1940, The 
remaining provisions of 
the Act shall extend to 
and came into force on 
such date and subject 
to such exceptions and 
modifications, as the 
State Government may. 
by notification in the 
pmcial Gazette sp^y 
rnddsbehail 
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or any of the areas so excepted [subject to exceptions or modifications 
as it thinks fit] : 

[Provided also that no provision of this Act which is inconsistent 
with the provisions of thePar^ana of Kaswar Raja Act, 1915, shall apply 
to the pargana of Kaswar Raja in the district of Banaras :J^® and 

(3) It shall come into force on the first day of January, 1902. 

0 . Repeal. —(i) The enactments specified in the Second Schedule 
are repealed to the extent mentioned in the third column thereof. 

(2) When this Act or any portion thereof is extended [with or with¬ 
out exception or modification] to any of the areas excepted in the 
First Schedule, so much of any Act or Regulation in force therein 
as is inconsistent with this Act, or the portion thereof [as] ^ extended, as 
the case may be, shall be thereby repealed. 

(3) The repeal of any enactmant by this Act shall not legalize any 
practice which immediately before the passing of such enactment was 
illegal, and shall not revive any right, privilege, matter or thing not in 
force or existing at the commencement of this Act. 

3. Savings. —(i) All rules, appointments, assessments, partitions, 
and transfers made, notifications, proclamations, and orders issued, 
authorities and powers conferred, farms granted, records-of-rights and 
other records framed, rights acquired and liabilities incurred, rents fixed, 
places and times appointed, and other things done under any of the 
enactments hereby repealed shall, so far as may be, be deemed to have 
been respectively made, issued, conferred, granted, framed, acquired, 
incurred, fixed, appointed, and done under this Act. 

(2) Any enactment or document referring to any enactment hereby 
repealed, shall be construed to refer to this Act, or to the corresponding 
portion thereof. 

4 - Definitions. —In this Act unless there be something repugnant 
in the subject or context— 

(i) “Board” means the Board of Revenue; 

^ [(lA) ^Ex-proprietary tenant^ ‘grant at a favourable rate of rent*, 
*grove*, ‘grove-holder’, ‘grove-land’, ‘hereditary tenant’, ‘improvement’, 
*khudkasht\ ‘land-holder’, ‘occupancy tenant’, ‘rent’, ‘rent-free grant’, ^sir\ 
and ‘tenant’ have the meanings assigned to them in the United Provinces 
Tenancy Act, 1939, subject to the following modifications: 

(a) in the definition of improvement in sub-section (8) of Section 
3 of the United Provinces Tenancy Act, 1939, the words 


19. Ins, by S. 5 of U. P. Act XI of 1941, 
made by the Governor in cxercue 
of the powers assumed by him 
under S. 93 of G. of I Act, 1935, as 
continued by Act XIII of 1948. 

80. Ins, by S. 3 of the U. P. Act VI of 

19x5* 

8X. Ins, by S. 6 of U.P. Act XI of 1941» 
made by the Governor in exercise of 
the^powers assumed by him und6r 
S« 93 of G. of I. Act, 1935, as con« 


tinued by S. 3 and Sch. of U.P. Act 
XIII of 1948. 

28 . Subs, for (so) by S. 6 of U.P. Act XI 
of 1941. 

23. Sub. S. (lA) ins. by S. 7 of U. P. 
Act XI of 1941, made by the Gover¬ 
nor in exercise of the powers 
assumed by him under S. 93 of G. 
of I. Act, 1935, it was re-enacted by 
U.P. Act XIII of 1948. 
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•with reference to a tenant’s holding* shall be deemed to 
have been omitted; 

(fc) in the definition of‘rent’ in sub-section (i8) of Section 3, in 
the United Provinces Tenancy Act, 1939, the words and 
in Chapter VII except when the contrary intention 
appears, include ^sayat" shall be deemed to have been 
omitted; and 

(c) the term ‘tenant’ as defined in sub-section (23) of Section 3 
of the United Provinces Tenancy Act, 1939, shall be 
deemed not to include a ‘thekadar’] 

(2) “Incumbrance” means a charge upon or claim against land 
arising out of private contract. 

(3) “Lambardar” means a co-sharer of a mahal appointed under 
this Act to represent all or any of the co-sharers in that mahal; 

(4) “Mahal” means— 

(a) any local area held under a separate engagment for the pay¬ 

ment of the land revenue: Provided that— 

(i) if such area consists of a single village or portion of a village 
a separate record-of-rights has been framed for such 
village or portion; 

(ii) if such area consists of two or' more villages or portions of 
villages, a separate record-of-rights has been framed either 
for the entire area, or for each of the villages or portions of 
villages included therein; 

(b) any revenue-free area for which a separate record-of-rights 

has been framed; 

(f) for such purposes as the [State Governraent]^* may determine, 
any grant of land made heretofore or hereafter under the 
Waste Land Rules ; and 

(cl) any other local area which the [State Government] may by 
general or sepecial order declare to be a mahal; 

(5) “Minor” means as a person who, under Section 3 of the Indian 
Majority Act, 1875, has not attained his majority; 

( 6 ) * ♦ ♦ * 

(7) “Revenue” means land revenue; 

(8) “Revenue Court” means all or any of the following authorities 
(that is to say), the Board and all members thereof, Commissioners, 
Additional Commissioners, Collectors, [Additional Collectors] Assistant 
Collectors, Settlement Officers, Assistant Settlement Officers, Record 
Officers, and Assistant Record Officers and Tahsildars; 

(9) “Revenue Officer” means any officer employed under this Act 
in maintaining revenue records, or in the business of the land revenue; 

(10) “Revenue-free”, when applied to land, means land whereof the 
revenue has either wholly or in part been released, compounded for, 
redeemed, or assigned; 

(i i) “Settlement” means settlement of the land revenue; 

34. Subs, by the A. O. 1950 for [Provl. 1948, it ran as follows: “ ‘Rent’ and 

Govt.] which had been subs, by the tenant* shall have the same mean- 

A. O. 1937 for r^L.G.]. ing as they have in the Agra Tenancy 

35. Sub-8. (6) omit, hy S. 7 of U. P. Act Act, 1926, or the Oudh Rent Act, 

XI of 1941, made by the Governor 1886, as the case may be.” 

in exercise of the powers assumed by 26. Add, by S. 16 of U. P* Act II of 
him under S. 93 of G. of I. Act, 1935: 1933, 

as continued by U. F. Act XIll of 
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(12) ♦ ♦ ^ 

28 [(13) ^^sayar** means receipts arising from or on account of natural 

products, excluding stones and other minerals; and] 

(14) ‘‘Taluka” or ‘Taluqdari Mahal” means an estate in Oudh to 
which the provisions of the Oudh Estates Act, I of 1869, apply; and 

‘‘Taluqdar” means the proprietor of such an estate; 

(15) ‘‘Under-proprietor” means in Oudh a person possessing a herit¬ 
able and transferable right in land who is, or but for a judicial decision 
or contract would be, liable to pay rent therefor; 

2s»[(i6) “sub-proprietor’* in Agra means a person having an inferior 
but heritable and transferable proprietary interest in land, with whom 
a sub-settlement has been made under the provisions of this Act or of 
any other law for the time being in force. 

Definitions.— Expressions defined in the Act must be given the same meaning 
throughout the Act 30 . The ^terms defined in tiie Act must be given meaning con¬ 
tained in the definition unless it is clear that they must be given diffirent mcaningSt, 
because the meaning assigned is an artificial meaning^^, and wlicrc a term has been 
defined by statute, the question is not whether a particular category has been recog¬ 
nised before, but whether it comes .within the scope cf that definitional. Lexicons 
defines an expression in terms of a decision, and unless tlie decision was one given 
under the Act, it involves a dangerous method of interpretationa*. The word 
“include” is very generally used in interpretation clauses in order to enlarge the 
meaning of words or phrases occurring in the body of the statute, and when it is so 
used these words or phrases must be construed as comprehending, not only such 
things as they signify according to their natural import, but also things which the 
inter 'rotation clause declares that they shall include,aa Where a definition in an act 
does ^ not contain the qualifying words “unless there is anything repugnant in the 
subject or context” those words arc always to be understood. Words must take their 
colour from tlic context and need not have the same meaning in every section^*®. 

Sub-section (s)—Incumbrance.—The essential requisite is that it must be 
created by privaic contract. A bu tdari tenure judicially afiirmed by a decree of court 
is not an incumbrance^^, nor an incumbrance created by one 'or two co-sharers or by 


27. Omit, by S. 7 of U. P. Act XI of 
1941, made by the Governor in 
exercise of the powers assumed by 
him under S. 93 of G. of 1 . Act, 
XIII of 1948. 

The original sub-s. as amended by 
S. 2 of U. P. Act IV of 1923, S. a of 
U. P. Act VI of 1926, and S. 2 of 
U. P. Act II of 1932, ran as follows: 
shall have the same meaning in 
Agra as it has in the Agra Tenancy 
Act, 1926.” 

a8. Subs, by S. 7 of U. P. Act XI of 
1941 footnote (4) above], for 
the original sub-s. as subs, by S. a of 
U. P. Act V of 1921; it ran as 


follows: 

shall have the same meaning in 
Oudh as it has in the Oudh Rent 
Act, 1886, as amended by the 
Oudh Rent (Amendment) Act 

29 Subs, by S. 7 

1941, [rre footnote (4) abeve], f^ 
the 8ub-s. as ins. bv S. 3 cf U. P. 
Act II of 1932 ; it ran as follows: 

“A “sub-proprietor** in the Province of 
Agra means a person who possesses 
a subordinate but heritable and 
transferable right and whose name 
is recorded in the register of pro¬ 


prietors as such; and includes such 
persons as a rent-free grantee to 
whose grant the provisions of Ss. 
185 and 186 of the Agra Tenancy 
Act apply, a gawanhadar, an orj-ci- 
dar, or other like person owning 
these rights.” 

30. Hajipur Central Co-operative Union Ltd, 
V. Kamla Prasad, 1937 P 531; 
Parshotam Das, v. Official Liquidator, 
Gorakhpur, 1938 A 613. 

31. Official Liquidator v. Jugal Kishore, 
1939 A I. 

32. Mu. Surajbansi Kuer v, Mt. Larho 
Kttart 194G P 310 (312). 

33. Shcoraj v. Mudeer Khan, 1934 A 868. 

34. FirmKaram J^arain v. Volkart Bros,, 
1946 L 116 (F. B). 

35. Fateh Chand v. Akimuddin Choudhery, 
1943 C 108 (no); King v. B. C. Fir 
and Cedar Humber Co. Ltd., 1932 P. G. 

I a I, Province of Bengal v. Sm. Hurgul 
Kunmi Law, 1946 C 217* 

36. Kartick Chandra v. Harsha Mukhi 
Dasi, 1943 C 345 (F. B.); Md, 
Manjural Hague v. Bisseswar Banerjee, 
1943 C 361. 

37* Kamta Seroman Prasad v. Ram Saroot, 

II R« D. 68«Biga7 O ao2<<"a 
O. W.N. 877. 
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the Lambardar paying Land Revenue for another co*«harer.>* 

Sub-section (3)— -Lambardar Lambardar must be co-sharer, and a mort¬ 
gagee being a co-sharer can be appointed a Lambardar^B. The procedure for appoint¬ 
ment of a Lambardar is given in Section 45, Land Revenue Act, and Chapter Vlll 
Revenue Court Manual paras 2i6 to 239. In the case of an under-proprietary or 
Pukhtadari mahal, the Lambardar must be an under-proprietor or Pukhtadar.^o The 
appointment of a Lambardar is a statutory one and once appointed he exercises his 
powers, independently of the co-sharcr*L Where a person was the defacto Lambardar, 
he cannot say that he had not been legally appointed, it must be presumed that he 
consented to perform the obligations which go with the post.^2 Co-sharers having 
right of nomination mean those co-sharers in that part of the mahal which is covered 
by the Lambardarship>® 

Sub-section (4)— Mahal.— The following are the essential elements of a 

malial 

(1) The area must be definite and specified though it may include many 
villages.^^ 

(2) There must be a separate engagement for payment of revenue with the 
Government, not a private arrangement between proprietors^^. 

(3) There must be separate rccord-of-rights for such area.^* 

(4) If miscellaneous Zamindari plots are detached from mahal in all essentials, 
they cannot come within the ambit of malial^'^. 

The Abadi area in a mahal is a part of the local area, yet the houses in the Abadi, 
apart from their sites belong to Zamindar or to the ryots, do not form p^.rt of 
the mahal.^® For difference between mauza and mahal sec 12 A. W. N. 100 per Mah¬ 
mud J. 

Sub-section (7)—Revenue.— In the early days, there was hardly any distinction 
between lagan and Aia/guzari, and therefore in old and even recent documents the 
word Malgnazri has been loosely used, and a restricted meaning on this term should 
not be placed without evidence as to w)»at was intended*'^. Having regard to circum¬ 
stances and manner in which the JSfazraua custom was set in, it cannot be held 
that it is revenue.*^ 

Sub-section (9)— Revenue OfScer.— A Rostor Officer is neither a Revenue 
Court nor a Revenue Ofticei^t. 

Sub-section (10)—Revenue Free.- It is a cardinal principle of revenue law 
that all land is liable for payment of revenue, and cannot be affected by private 
agreement.*^^ 

Sub-section (11).— .See Section 63 K, 63 L, 94, 65, and Chapters IV and V. 

Sub-section (13)—Sayar.— Means receipts arising from or on account of “na¬ 
tural products,” which include items which grow of their own accord such as Lor, etc., 
and not only periodical payments and deliveries of fruit but also the delivery of 
wood or the payment of its equivalent value when the tree is cut down .*>3 Fish and 
other river products arc all included in it^**. 

«!?fr Sub-section (i4)-Taluqa or Taluqdari Mahal. —For the meaning of the word 
“Taluqdar” sec Sections 8, 9 and 10 of the Oudh Estates Act. A Taluqdari Mahal 
may or may not be a Mahal as defined in Section 4 (4) for the purposes of revenue. 
Where village forming part of a Taluqa falls in various assessment circles and condi- 


38. Seth Chitor Mai v. Shib Lai, 14 A 273 
(F, B.) Sec also Kino Ram Das v. 
Muzaffar Husain Shaba, 14 C 809 

(F.B.). ^ 

39. Lachmi Kumar v. Beni Prasad, 3 R, D. 
333» For a Thckcdar as co-sharer 
see Mithu Lai v. M, Chameli, 18 
R. D. 217. 

40. Harbans Lai v. Mt, Dhiraja Kuar, 
193^0371 = 1936 O. W. N. 599« 
1936 R. D. 291. 

41. Deepa v. Udai Ram, S. D. 6 of 1903. 

43. Mithu [Ml V. Ml Chameli, 1935 A 
777 - 

43« Bakhtawar Khan v. Ghulam Yahia, 4 
R. D. 18-3 U. D. 164. 

44. 12 A. W. N. 200. 

45. Samiam Ali v. Ram Prasad, 4 O. G. 
365; Radha Krishnaji v, Sarju Dei, 3 
D. Lofip 25 . 

46. Abdul Hat v. Nain Singh, 20 A 92; 


Kuar Dot Prasad v. Kahar Singh, 11 A 

47. Alst. Jogeshara v. Achchaibad, 1952 A 
^ 93 - 

48. Umrao Singh v. Kacheru Singh, 1939 
R. p. 343 ( ; 43 ). 

49. v. Court of Wards, 6 R. D. 115 
But see Rani Chatlra Kumari Devi v. 
W, W, Broncke, 1927 P. C 250. 

50. Gokal Singh v. Raj Narain, 1944 
R. D. 58. 

51. Lokhumar Singh Nikola, 27 R. D. 
853* 

52. Govind Prasad v. Suraj Bux, i R. D. 
233®“4 S. D. of 1903; Naurangi Lai 
V. Khoji Lai, i R. L>. 531 = 18 S. D. 
of 2925. 

53. Sheo Balak v. Nabi Bux, 2935 R. D. 
381. 

54. 24 R. D. 256, 
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tioni vary from village to village, luch Taluqdari Mahal within the meaning of 
Section 4 (4) 10 u to have one engagement for the payment cf revenue for all the 
villages.®# 

Sub-section (i5)-Untler-proprletor.->-The difFercnce between a proprietor and 
under-proprietor in Oudh is that the first signifies a proprietor or part proprietor of a 
Mahal entitled to engage directly with the Government for land revenue, while an 
under-proprietor is the owner of land witnin a Mahal who does not engage directly 
with the Government, but pays his assessment to the proprietor of the Mahal^#. The 
under-proprietor holds rights subject to this limitation only that he has to pay the land 
revenue, the cesses and something by way of Malikana to the superior proprietor#'^. 
The rent payable by an underproprietor is dealt with under Section 79 of the Act. 
Section 75 of the Act deals witfx inferior and superior proprietors in Agra and has no 
concern with under-proprietors in Oudh.## The under-proprietors may be classified 
under the following heads 

{a) Pukhtadars—I’hosc with whom sub-settlement was made under the Oudh 
Sub-Settlement Act XXVI of 1806##. 

{b) Holders of dihdari or dibdari rights—Those to whom a certain portion of 
property sold was assigned by the vendee for subsistence#®. 

(r) Holders of Nankar lands. 

(</) Birt tenure-holders. 

(^) Holders of land decreed under Hard Case Circular known as Circular No. 4 
of 1867 dated 8th February, 1867.#^ 

(/) Holders of heritable and transferable rights in land subordinate to the 
Taluqdar or.Superior proprietor. 

Sub-section (16)-Sub-proprietor.— Sub-proprie:ors are peculiar to the province 
of Agra. A claim to sub-proprietorship can be established only in Civil or Settlement 
Courts and not otherwise#^. A lessee u: dcr a permanent lease with heritable and 
transferable rights is a sub-proprietor##. Sirdars, if they do not exercise any oroDrictarv 
right, they are sub.proprictors«^. ^ ^ ^ ^ 


CHAPTER II 
Appointments and Jurisdiction 

Controlling powers of State Government and Board 
respectively. —The control of all non-judicial matters connected with 
the land revenue in [Uttar Pradesh]®® other than matters connected with 
settlement is vested in the [State Government]®^ and the control of all 
judicial matters and of all matters connected with settlement [♦ ♦ ♦]## 
is vested in the Board. 

Judicial and Non-judlcial.— Paras 911 and 912 of Chapter XXXV of the 
Revenue Manual enumerate judicial and non-judicial matters. Para 913 lays down 
that any matter about which doubt may arise whether it is a judicial or non-judidal 
shall be referred to the Local Government for ordeis. Non-judicial matters shall be 
governed by the Circulars of the Board of Revenue. Instances of judicial matters 
arc : (1) Adjudication upon the rights of rival candidates for the office of a Lambar- 
dar,#® (2) Proceedings in which a Settlement Officer directs a tenant to have heritable 
and non-transferable rights’^® and (3) Patwaris’ appointment'^while instances of 
non-judicial proceedings arc: (i) order passed for the correction of revenue papers in 
compliance with the administrative rules framed by the Board*^*, (2) Proceedings be- 


55 * 

Birendra Bikram Singh v. KingEm^ 

65. 

56. 

peror^ 1938 R. D. 842. 

Govind Prasad v. Suraj Baksh, S. D. 4 

68. 

57 * 

of 1903. 

I 0 . L. J. 389, 

67. 

5 B. 

59* 

Maharaja Keshava Prasad Singh v, 
Bmi Kunwar, 1936 R. D. 309. 

Special Manager v. Sher Bahadur^ 8 

68. 

60. 

R. D. 205. 

Kishun v. Shyam Sunder^ 19 O. G. 27 

69. 

81. 

See also 20 O. C. 285. 

Sant Bux Singh v. Qamar Jehan 

70. 

62. 

Begam, 6 R. D. 77. 

Walt Mohammed v. Raja Mohan^ 1038 

71- 

B4. 

R.D. 289. 

X7R.D, 744. • 

1938 R. U. 565. 

72. 


S. 5 subs, by S. 2 and Sch. of U. P. 
Act XII of 1922. 

Sub. by A. O. 1950 for [United 
Provinces]. 

Subs, by the A. G. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [L. G.]. 

The words "under this Act” 
deleted by U. P. Act XVI of 1933. 
Mula Singh v. Gauga Sahai, 5 R U. 

Singh V. Bry Kishtre, 4 R, D. 

JVatA v. K. E., 4 R. D. 34a. 
CMid^ Khan v. Murad Khant 7 R. D. 
139. 
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fore a Deputy Commissioner as Chairman, District (3) an enquiry on the 

death of a Government employee to ascertain the amount due to the deceased^*, (4) 
enquiry under Section 46 as to wrong information supplied by a Patwari^*^, (5) Depart¬ 
mental or Executive enquiry^^, (6) Enquiry by Collector as to who shall pay the 
stamp duty"^. 

0 . Appointment of members of the Board. —The [State 
Government]*’ * ♦ * ♦ shall appoint ♦ * ♦ the 

members of the Board. 

Constitution. —'I'he Constitution of a Board of Revenue with two judicial 
members and one administrative is quite legal 

*7. Power to distribute business.—(1) Subject to such rules 
or orders as the [State Government] may prescribe or issue, the Board 
may distribute its business and make such territorial division of its 
jurisdiction amongst its members as to the Board may seem fit. 

(2) All orders made or decrees passed by a member of the Board 
in accordance with such distribution or division shall be held to be the 
orders or decrees (as the case may be) of the Board. 

S. Alteration or reversal of a judicial order.—No decree or 
order in a judicial proceeding coming under the consideration of the 
Board on appeal, on a reference under Section 218, or in revision under 
Section 219, shall be altered or reversed without the concurrent judg¬ 
ment of two members of the Board. 

Judicial Proceedings. —See notes und-r Section 5 Supra, 

Concurrent Judgment. —No decree or order can be altered or reversed without 
the concurrent judgment of two members of the Board. Thus one member, though he 
can dismiss an appeal is powerless to alter or reverse the order or decree ; and in case 
of difference of opinion the order of the lower Appellate Court is to be upheld *1. 
However, if the appeal is heard by a Senior member, and the judgment is subsequently 
concurred in by the junior member, there is no defect * 5 *. 

©. Reference to State Government in case of difference of 
opinion.—When the members of the Board are equally divided in 
opinion as to any order to be made in the course of [business connected 
with scttlemcnt]^^ the question regarding which there is such division of 
opinion, shall be referred for decision to the [State Government]®*. 

fQ. Power to authorize member to exercise power of 
Board.—Notwithstanding anything contained in this Act the [State 
Government]®* may authorize any member of the Board to perform or 
exercise, cither generally or in respect of any particular locality, all or 
any of the duties and powers imposed and conferred on the Board. 

11, Power to create, alter, and abolish divisions, districts, 
tahsil, and sub-divisions.—(i) The [State Government]®* may ♦ ♦ ♦s® 
create new or abolish existing divisions or districts. 


73 * 


74 - 

75 - 

7fj. 


77 - 


7 «. 


King Emperor v. Kunwar Bahadur, 23 
O. C. 136. 

6 A 103. 

13 O. C. 198. 

15 A. L. J. 634. 

7 O. W. N. 795. 

'I'hc words [with the previous sanc¬ 
tion of the G. G. in C.J omit, by S. 2 
and Sch. I of Act XXXVIII of 


1920. 

79. The words “and may remove” 
omil, by A. O. X937* 

80. Sheo Pfath Tewari v. Raghunandan, 

’ 1947 A. W. R. (Rev.) 164. 

81« Ram Ghvlam v. Jalpa Prasad, 3 R. D. 


450; Mubeshri Be gam v. Tirkha, 6 
K. D. 213 (214). See also Rule 12 
Boards Circular 8—II. 

82. Devendrapal Singh v. Harendrapal 
Singh, 1939 R. D. 80. 

83* Subs, for the words “its non judicial 
Dusiness** by S. 2 and Sch. ol U. P* 
Act XII of 1922. 

84. Subs, by the A. O. 1950 for (Provl. 
Govt.} which had been subs, by the 
A. O. 1937 for (L. G.) 

85. The words “with the previotu 
sanction of tlie G. G. in G.*' amU, 
by A O. 1937. 
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(2) The [State Government]** may alter the limits of any division, 
district, or tahsil, and may create new or abolish existing tahsil, and may 
divide any district into sub-divisions, and may alter the limits of sub¬ 
divisions. 

(3) Subject to the orders of the [State Government]®^ under sub¬ 
section (2), all tahsils shall be deemed to be sub-divisions of districts. 

IS* Commissioners of divisions. —The [State Government]®* 
shall appoint in each division a Commissioner, who shall within his 
division exercise the powers and discharge the duties conferred and 
imposed on a Commissioner under this Act, or under any other law for 
the time being in force, and who shall ♦ *®® exercise authority over 
all the revenue ofBcers in his division.®’ 

13* Appointment, power, and duties of Additional Com¬ 
missioner. —(i) The [State Government]®* may ♦ ♦ ♦®® appoint an 

Additional Commissioner in a division, or in two or more divisions 
combined. 

(2) An Additional Commissioner shall hold his office during the 
pleasure of the [State Government]®*. 

(3) An Additional Commissioner shall exercise such powers and 
discharge such duties of a Commissioner in such cases or classes of cases 
as the [State Government]®* or in the absence of orders from the [State 
Government]®* the Commissioner concerned, may direct. 

(4) This Act and every other law for the time being applicable to 
a Commissioner shall apply to the Additional Commissioner, when exer¬ 
cising any powers or discharging any duties under sub-section (3), as if 
he were the Commissioner of the division. 

14- Collector of the district.— ^The [State Government]®* shall 
appoint in each district an officer who shall be the Collector of the 
district, and who shall, throughout his district, exercise all the powers 
and discharge all the duties conferred and imposed on a Collector by 
this Act or any other law for the time being in force. 

Note :—An officer not legally authorised to grant sanction, aclsVitliout authority 
in granting permission for a private sale *0. 

14-A ®®a. Appointment, powers and duties of Additional 
Collectors. —(i) The [State Government]®* may appoint an Additional 
Collector in a district or in two or more districts combined. 

(2) An Additional Collector shall hold his office during the pleasure 
of the [State Government]®*. 

(3) An Additional Collector shall exercise such powers and perform 
such duties of a Collector in such cases or classes of cases as the [State 
Government]®* or, in the absence of orders from the [State Government]®* 
the Commissioner concerned, may direct. 

(4) This Act and every other law for the time being applicable to 
a Collector shall apply to every Additional Collector, when exercising 


86. The words ^‘subject to the control 
of the Board’* omit, by S. 2 and 
Sch. of U. P. Act XII of 1922. 

87. For appointment of DepuW Com- 
mitsioner, Naini Tal, as Commis¬ 
sioner, Kumaun Division, in addi¬ 
tion to his own duties, m Not. No. 
i8o-R;I— 345, d. May 19, I937» 
in Gac., 1937, Pt. I. P, 1068. 

88. The words **with the previous 


sanction of the G. G. in C.” omit, 
by S. 2 and Sch. 1 of Act 
XXXVIII of 1920. 

89. Su 6 s, by the A. O. 1950 for [Provl. 
Govt] which bad been su^s, by the 
A. O. 1937 for [L. G.J. 
go. Jang Bahi^ Singh v. Ewai Mohd, 
>9350 156-11 O.W.N. x6aa 
88-Il $. X4-A by inr. S. 2 of Ut P. Act III 
x^o. 
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any powers or discharging any duties under sub-section (3) as if he 
were the Collector of the district 

15 . Assistant Collectors.—( 1 ) The [State Government]" may 
appoint to each district as many other persons as it thinks fit to be 
Assistant Collector of the first or second class. 

(2) All such Assistant Collectors and all other revenue officers in 
the district, shall be subordinate to the Collector. 

16. ♦ * 

17 . Tahsildar and Naib-Tahsildars.—The [State Govern¬ 
ment]" may appoint to each district as many persons as it may think fit 
to be Tahsildars and Naib-Tahsildars * * 

18* Assistant Collector in charge of sub-division of dis¬ 
trict.—(i) The [State Government]" may place any Assistant Collector 
of the first class in charge of one or more sub-divisions of a district, and 
may remove him therefrom. 

(2) Such Assistant Collector shall be called an Assistant Collector 
in charge of a sub-division of a district and shall exercise all the powew 
and discharge all the duties conferred and imposed upon him by this 
Act, or by any other law for the time being in force, subject to the con¬ 
trol of the Collector. 

(3) The [State Government" may delegate its powers under this 
section to the Collector of the district and may revoke such delega¬ 
tion. 

10 . Subordination of Revenue OfiBlcers.—Every Revenue 
Officer of a sub-division of a district shall be subordinate to the Assistant 
Collector (if any) in charge of such sub-division, subject to the general 
control of the Collector. 

80* Collector of the district in case of temporary vaca¬ 
ncy.—If the Collector dies or is disabled from performing his duties, the 
officer who succeeds temporarily to the chief executive administration 
of the district in revenue matters shall be held to be the Collector under 
this Act until the [State Government]" appoints a successor to the 
Collector so dying or disabled, and such successor takes charge of his 
appointment. 


CHAPTER III 
Maintenance of maps and records 
(A) Kanungos and Patwaris 

01. Power to form and alter ^^[Lekpal’s] halkaa.—^The 
Collector, with the previous sanction of the [State Government]", may 
arrange the [villages]", of the district in [halkas]" and may, from time 
to time, alter the number and limits of such [halkas]". 


91. S. 16 re. suspension or removal of 
officers omiu by A. O. 1937. 

98. The words *‘and may suspend or 
remove such officers or any of them, 
or it may delegate its power of 
. . appointing, suspending, or removing 
them subject to such rules as the 
L. G. may prescribe” om‘t, by 
A.O. 1937. 

93. Suds^ by the A. O. 1950 for [Provl. 
G ovt] which had been by the 


A. O. 1937 for [L. G.]. 

94« Suds, for the word “Patwaris” by 
U. P. Land Reforms (Amend.) Act, 

95. Suds, by S« 339 (e), Sch. Ill list II 
SI. I, of U. P. Act, X of 1951 for 
(Mahals). 

96. Suds, by idid. for [Patwaris’ 
Circles]. 

97* Suds, by idid. for [Cirdes]. 
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But no such arrangement or alternation shall be final unless and 
until it has been sanctioned by the [State Government]***, 

Note. —Land Record; Manual Chapter XI paragraphs 550 to 557 lay down the 

rules about the number and limit of Patwari*s Circles or in the scale oi pay. See also 

Boards Circular No. 8 dated 23rd September, 1862. 

aa. * * 

®®[a 3 ‘ Appointment of Lekhpals.—The State Government 
shall appoint a Lekhpal to each halka for the preparation of records 
specified by or under the Act and for the purpose of such otiier duties as 
may be prescribed]. 

Note.—By Notifications Nos. 1756 and 1758 of the U. P. Government dated 17th 
July, 19;)7, the Colh'ctors and Assistant Collectors have been empowered to appoint 
Patw'..rLs. For rules regarding the appointments, qualifications, sarics, transfers, 
putjLsIimcnts, suspensions, removals and dismissals of Patwaris, see the Land Records 
Manual. 'Fhe name of‘"Patvvari” has now been changed in “Lekhpal,” but this world 
not alfect the validity of the Rule framed under Section 234 (b) 

Principles of Appointment.—(i) Nomination or lambardars representing 
greater area of land in th-: circle should be preferred 2, acco ding to custom 3 (2) only 
first noruinalion to be considered unlrs.s fresh nominations are called*, (3) where there 
is disagreement tlic priticiplcs given in the undermentioned cases to be fallowed (4) 
no appointment to be made without a proclamation (5) plot proprietors not to be 
heard 

Transfer.—For principles governing transfers see the undermentioned case 
Transfer of a Patwari from one circle to another is not a punishment, and cannot be 
used as such ®. The power of transfer should be used .sparingly and a transfer on 
the complaint of the /amindar should not be made without enquiry The transfer 
of a Patwari by the Collector raises a presumption that he had satisfied himself that the 
transfer was necessary. t2 

Punishment : Procedure. —Rules which govern the punishment of Government 
servants in general must be observed carefully t 3 A Patwari like any other Government 
servant is entitled to have definite charges framed against him and if the evidence of 
any witness is used against him he is entitled to cross-examine the witness .in open 
court 1*. Commis.siorjcr can direct attention of the Collector about a disciplinary 
action to be taken against a Patwari but the Collector has the discretion to act, as he 
thinks proper, because he is primarily responsible for the maintenance of land records 
and discipline of Patwaris^A 

“Removal” and “DismissaP*—^Distinction. —A removed Patwari may get 
himself re-nominated in another circle, but a dismissed patwari cannot Tender 


58. S. 22 relating to salaries of patwaris 
omit, by the A. O. 1937. 

99. Subs, by U. P. Land Reforms 
(Amend.) Act, 1956. 

1. Danarsi Das v. State of U, P. 1954 A 
813. 

2. Bhagvali Prashad v. Banke Bahadur, 
1936 R. D. 221. But see Naurang 
Singh V. Kalka Singh 1938 R. D. 
128. 

3. Chimman IjsI v, Kalap Norain Lai, 6 
R. D. 138. Manohar Lai v. hing 
Emperor, 3 R. D. 15. 

4. Naurang Singh v. Kalka Singh, 1938 
R. D. 128. 

5. Rameshwar Prasad v. Rnghuhar Prasad, 
1938 R. D. i8i ; Ihrbans Singh v. 
Mohd. Mi^\afa Haider, 1935 R. D. 
509 j Bhag Mai V, Akhai Ram, 1936 
R. D. 326 ; AH Katisar v. Khan Singh, 
*935 R-D. 330; Balwant Singh v, 
Mehar Chand, 1936 R. D. 489 see 
also Hazari Prastzd v. Girja Prasad, 
18 R. D. 451 ; S, P, Dubey v. O. S, 
Das, 194.1 R. D. 108; R* N Palhak 
V. Sheo Ptijan Lai, 1941 R. D. 872. 

6 . Danobar Singh v. Ram Gopal, 1939 


R. D. 597. 

7. Jainti Prashad v. Jagmokan Lai, 18 
R. D, 608. 

8. Damodar Prasad v. Chandi Prasad 
1936, R. D. 23, Banwari Lai v. King 
Emperor, 1936 R. D. 167; Suraj 
Bansi Lai v. Bishwa Nath, 1937 R. D. 
447 ; Shyam Behari La* v, KE 1938 
R,l). 164. 

9. Suraj Bansi Lai v. Bishwa Nath 
Chakuroarly 1937 R. D. 447; Ram 
Shankar Lai v. Tilakdhari 1937 R. D. 
57 * 

10. Damodar Prasad v. Chandi Prasad, 
1936 R. D. 23. 

11. Banwari Lai V. King Emperor, 1936 
R. D, 167. 

12. Ibid, 

13. Mazhar Husain Khan v. Emperor, 1939 
R. D. 79. 

14. Bhagwan Swamp v. King Emperor, 
1939 R. 1 ). 572 ; Sri Ram MiSta 
V. King Emperor, 1940 R. D. 564. 

15. Bhirgunath Lai v. Narbadeshwat 
Prasad, 1935 R. D. 55, 

16. Brij Kishore v. Lalta Prasad, 5 R, D, 
495 * 
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and acceptance of resignation amounts to removal, and the Assistant Collector has no 
right to add to the order that the Patwari is not to be re-employed l’. It is no ground 
for dismissal that an cx-Patwari helps his son is writing papers 1®, nor an omission to 
do partal due to laziness 1®, or the sins of his father 20. 

Appeal. —In the ease of punishment, Zamiiidar or public have no right of 
appeal 21. In ap)peal a more severe order cannot be passed, of course the ease can be 
reported under Section 218, U. P. Land Revenue Act^^ 

34 * 

Qg. Appointment of kanungos. —One or more kanungos may 
24j-* 41 appointed in each district for the proper supervision, 

maintenance, nrjd correction of the annual regifters, and for such other 
duties at t!.c [.‘litate Government]-^ may, from lime to time, prescribe. 

Kanungos.—There are three classes of Kanungos: (i) Registrar Kanungos (2) 
Supervisor Kanungos and (3) Sadar Kanungos. 1 heir dud; s are given in part II of 
the Land Records Manual. A Kanungo can decide undisputed cases of entries in 
patwari’s papers but he cannot‘correct cntiies without iiifonning the parties 2®. If a 
Kanungo is found not to have acted malajlde but tJiere is evidence of bad work, he 
should be removed not dismissed 27 , Appeal against an order of punishment would 
lie to the Board 28 . 

36 * * * * 

37v Kanungos and Patwaris to be public servants, and 
tbeir records public records. —Every kanungo and patwari and every 
person appointed temporarily to discharge the duties of any such ofiiccr 
shall be deemed to be a public servant within the meaning of the 
Indian Penal Code and all oflicial records and [docuincnt.s]'^® kept by 
any other officer shall l)e held to be public records aud the property of 
[the Stale Government].^^ 

Note. —^'Fhe Khasra is a public document Entries about terms of a mort¬ 
gage in a Khasra are adinijvsible to prove a mortgage as the entries are to be 
presumed correct unless rebutted 8^. The remarks of Set'.Irmrnt Ollicers about a 
village at the time of inspection of public dociuncnts are admissible und( r Section 35, 
Indian Evidence Act 85 . However a mere entry of a person’s name fas an occupancy 
tenant in the Khasra is not sufficient to prove that the Zamindar admitted him as 
such 88. 

{B) Maps 

as- Maintenance of map and field-book. —The Collector shall 
in accordance with rules made under Section 234, maintain a map and 
field-book of each village in his district and shall cause annually, or at 


17. Ckoubarija Prasad v. King Emperor^ 
1937 R. D. 446. 

18. Aiazhar Husain Khan v. Emperor^ 1939 

R. D. 79. 

19. Sheo Shankar Lai, v. King Emperor, 
1941 R. D. 397. 

20. Aiazhar Husain Khan v. Emperor^ 1939 

R. D. 79 - 

21. Nitanand v. Roop Narairty 1937 R. D. 
129. 

22. Afogeshar Sakai v, Aiata Prasady 4 
R. D. 502. 

23. S. 24 relating to nomination and 
appointment of patwaris to fill 
vacancies omit, by A. O. 1937. 

2.|. Deleted by U. P. Land Reforms 
(Amend.) Act, 1955. 

2^1 Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by 
the A. O. 1937 for (Board) by S. 2 
and Sch. of U. P. Act XJI of 1922, 
as adapted by the A. O. 1937. 

2ff Hari liar Datt Singh v. Sukhraj Singh, 


18 R. D. 510. 

27. Jwaln Singh v King EmperoTy 1937 

28. Har Scrap Jauhari v. Bhagwan 
liharose, 18 R. D. 1G2. 

29. S. 26 relating to salaries ofkanun- 
goes omit, by ibid, 

30. Subs, by S. 339 (r), Sch. Ill, list II 
SI. 3 of U. P. Act I of 1951 for 
[papers]. 

31. Subs, by ibid, for [Crown] which 
had been subs, by the A. O. 1937 
for [Govt.]. 

32. Daljit V. Pratahy 3 O. C. 205. 

33. Balak Dasundhi v. Z>. C. P'aizabad, o 
R. D. 450. 

34. Sumera v. Afadan Laly 7 R. D. 375 ; 
Kure^ Singh v. Debi Dayaly 18 R. D. 

423- 

35. Sheo Bahadur Singh v. Bishunalh. 4 

O. W. N. 15. ^ 

36. Sumera v. Lala Aiadanlal, 7 R. D. 

375 * 
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such longer intervals as the [State Government]^® may prescribe, to be 
recorded therein all changes in the boundaries of each village * * ♦ si or 
field and shall correct any errors which arc shown to have been made in 
such map or field-book. 

ViUage-meaning.—“Land witliin a well defined ring-fence” *•, a definite area 
of land with houses upon it 3 ®. 

Evidence.—An entry in survey records raises a presumption of correctness unless 
rebutted ^0. 

SI 9 . Obligations of owners as to boundary marks.— (i) It 

shall be the duty of every tenure-holder to maintain and keep in repair 
at his cost the permanent boundary marks lawfully erected on his 
fields. 

(2) It shall be the duty of the Gaon Sabha to maintain and keep in 
repair at its cost the permanent boundary marks lawfully erected on the 
village situate within its jurisdiction. 

(3) The Collector may at any time order, as the case may be, a 
Gaon Sabha or tenure-holder— 

(a) to erect proper boundary marks on such villages or fields ; 

{b) to repair or renew in such form and nature as may be pres¬ 
cribed all boundary marks lawfully erected therein.*^ 

Note. —For rules regarding the maintenance of boundary marks sec paras 655 to 
658, Land Records Matiunl. A boundary mark to be covered oy this section most 
be made in pursuanc e of law and erected by the authority of a pul>Uc servant ^ 2 . It is 
not desirable to demarcate boundaries while a Civil suit is pending * 3 , y\n applica¬ 
tion under this section Is not usually made unless a dispute has arisen The section 
applies also to land situate in a city like Agra 

30* Penalty for injury to, or removal of, marks.— The 

Collector may order any person convicted before him of wilfully erasing, 
removing or damaging a boundary, or survey mark to pay such sum, not 
exceeding fifty rupees for each mark so erased, removed, or damaged, 
as may be necessary to restore it, and to reward the informer through 
whom the conviction was obtained. When such sum cannot be 
recovered, or if the offender cannot be discovered, the Collector shall 
restore the mark and recover the cost thereof from such of [tenure-holder 
or Gaon Sablias of co-terininous fields or villages as tlie case may be]^* as 
he thinks fit. 

(C) Registers 

SI. List of villages. —[The Collector shall prepare and main¬ 
tain in the prescribed form a list of all villages and will show there in 
the prescribed manner the areas— 

{a) liable to fluvial action, 

{b) having precarious cultivation, and 

(r) the revenue whereof has either, wholly or in part been 
released, compounded, redeemed or assigned. 

Such registers shall be revised every five years in accordance with 
the rules framed in that behalf.]^’ 


37. The word [Mahall omit, by S. 
339 Sch. Ill, list II, SI. 4 of 
U. P, Act I of 1951. 

38. Ghnre v. Man Singh, 17 A. 226. 

39. Gokul Singh v. Manna ImI, 7 A 771 ; 
Auseri Lai, v. Ram Dhajan Lai, 27 A 
602. 

40. A*. jV*. Singh v. A, Singh, i8 R. D. 
523 (P. C.); J. JV. Roy V. Secretary of 
State, 3 O. G. 291. 

41. Subs, by SI. 5 ibid. 


42. Rameshwar v. K. E., 27 A. 300. 

43. 1940 R. D. 480. 

44. liukha V. Kuar Dhaken Lai, 4 R. D. 
333. 

45. Ewaz Ali Beg v. Amir Ullak, 7 R. D. 

3 ^*. 

46. Subs, by SI. 6 ibid, for [the owi^ers 
of the co-terminous villages, mahals 
or fields], 

47. Subs, by S. 339 (c), Sch. Ill, List .H 
SI. 7 of U. P. Act I Of 1951, 
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3S. Record-of*rights.—[There shall be a record-of-rights for 
each village subject to such exceptions as may be prescriljcd by rules 
made under the provisions of Section 234. The record-of-rights shall 
consist of a register of all persons cultivating or otherwise occupying 
land specifying the particulars required by Section 55.]^® 

Note.—This section lias bj'cn considerably changed as a result of the abolition of 
Zamindari, and much of tlic commentary may be useless in future. It has, however, 
been retained, in order to facilitate the interpretation of the old section, which is also 
given below: 

Record-of-rights. —There shall be a record-of-rights for each mahal, or, if 
a mahal consists two or more villages or portions of villages, the ree rd may be prepar¬ 
ed for each such village or portion separately. 

[Subject to such exceptions as may be prescribed by rules made under the 
provisions of Section 234] the record-of-rights shall iticludc the following registers: 

[a) a register of all the proprietors in the rnahal, including the proprietors 

of specific areas, specifying the nature and extent of the interest of 
each; 

[b) in Oudh, for all m.ahals or pattis held in sub-settlement or under a heritable 

non-transfcrable lease, the rent payable under which has been fixed by 
the Settlement Officer or oilier competent auiiiority, a register of all the 
under-proprietary co-sharers or co-lessces, specifying the nature and ex¬ 
tent of the interest of etich of them ; 

[c) in Oudh, register of all other undcr-proprictors in a mahal, and all other 

lessees whose rents have been fixed by a Settlement Oflicer or oiht?r 
competent authority, specifying the nature and extent of the interest of 
each of them ; 

((/) a register of all persons holding land revenue-free, specifying the nature 
and extent of the interest of each ; 

[e) a register of all persons cultivating or otherwise occupying land, .specifying 
the particulars required by Section 55. 

T'ntil a new record-of-rights is framed under Section 53, the existing record-of- 
rights fjiall be the record-of-rights prescribed by this section. 

Explanation, —In this section the words “proprietor’* and “under-proprietor” 
include a person in pos.session of proprietary or under-proprietary rights under a 
mortgage or lease. 

Khewat,—is a register of proprietary rights, including the proprietors of specific 
areas*®, and if there is a limited interest with remainder, both the interests shf>u!d be 
shown in the Khewat 'Fhe entries in Khewat are prima Jade proof of matters to 
which they relate, but confer no title although they are a prima facie ev idence of 
title as a co-sharcr in pre-emption cases ^2. Xhc entries raise a prima Jade pre¬ 
sumption of possession The value to be ascrilicd to entries is genernlly that of 
contemporanea exposiiu'^^, as they are made as a result of “fiscal enquiries” 55 . However 
in profit cases the entires must be given tffccl to 56 , 

Khewat—Persons entitled.—The persons entitled to entry in Khew^al are : (i) 
Proprietors of specific plots, (2) mortgagees with possession, (3,) lessees of proprietary 
or ucder-proprietary rights, (4) Tlickadars^?, (f,) persons with limited interest®^, (6) 
Guzaradars in Oudh 5 ®, (7) sub-proprietors under a permanent lease 5 ®, (8) persons 
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holdinja: in adverse possession (g) a reversioner 

Not entitled to entry ,—1 he following persons are not entitled to have their 
names in the Khewat: (i) Shanklapdan land® 3 , (2) persons basing their claims on 
possession only ®^, (3) persons to whom the proprietors may be under a civil obligations 
to pay alkm^ancc (4) "J’hekadars holding jungle clearing lease on special terms*®; 
persons in possession of property of absent proprietors 

Khitaunl.—is a register containing the entries enjoined under Section 55 infra 
in respect of persons cultivating or otherwise occupying the land. Land is not defined 
in the Act, and therefore a person in possession of the compound of a bungalow will 
be shown in the Khitauni ®®, so also groves, and the ownership of the trees of the 
grove ®®. 'Irespassers against a sir-holder are also to be shown in Khitauni A 
Khasra is not a rccord-of-rights and an entry in Khasra is not entitled to be given the 
weight which has to be given to entries in the Khitauni 

Presumption.-- There is a legal presumption attached to all entries in the 
rccord-of-rights prepared in accordance with Chapter IV (vide Section 57.) The 
entries are a evidence of the matters to which they relate *^2 j raise a 

presumption of posseasion *^ 3 . No presumption of correctness attaches to Patwari 
paper entries unless they are old 

Revenue Court Decisions—Effect.—The decisions of a Revenue Court as 
regards an entry in the register mentioned in Section 32 (e) even with respect to a 
grove cannot be challenged in a Civil Court '*», as these entries relate to persons 
cultivating or otherwise occupying the land and the final decision in such cases rests 
with the revenue authorities ^®. 'The proviso to Section 44 applies to Khewat entries 
only and not to Khitauni. The disputes about Khewat entries under Section 40 after 
a summary enquiry while those regarding Khitauni are decided under Section 42, with 
a procfdurc laid down in cla\ise (2) as the final decision of the latter disputes is vested 
in Revenue C'.ourts and not in the Civil Courts'*L Entries with respect to grove 
and Sir or Khuclkasht lands are to be made in the Khitauni. 

S 3 . The annual registers. —(i) The Collector shall maintain 
the rccord-of-rigiits, and for that purpose shall annually, or at such 
longer intervals as the [State Government may prescribe, cause to be 
prepared an amended [register mentioned in Section 32.]®^ 

The [register]-- so prepared shall be called the annual register. 

(2) I’he Collector shall cause to be recorded in the annual [register]®^ 
all changes that may take place and any transaction that may affect 
any of the rights or interests recorded and shall therein correct any 
errors proved to have been made in the record-of-rights or in any 
'annual register previously prepared. 
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[set of the registers enumerated in 
Section 32]. 
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(3) such change or transaction shall be recorded without the 
order of the Collector or as hereinafter provided, of the Tahsildar or 
the Panchayaii Adalat as constituted under Section 42 of tlie United 
Provinces Panchayati Raj Act, 1947.]*^** 

Scope and ApplicabUity. —This section deals with obvious errors and mis¬ 
takes, particularly errors of a clerical nature and not mistakes involving along drawn 
out dispute but it can also cover cases where registered surrender deeds show that 
the executants name was farzi and the property has been in possession of another * 5 . 
Where there is no allegation that the original entry was wrongly made,®® where pro¬ 
per and regular mutation proceedings have been made and where an entry has 
stood through a long course of time the entry cannot be corrected. It is necessary 
that the copies of the annual registers sought to be corrected arc produced Correc¬ 
tion sought on basis of old transactions arc not maintainable A dispute between co- 
tenants as to whether some of them arc co-tenants or sub-tenants can be decided 
under thu* section *1. An entry held Ijy the High Court to be wrong can be corrected 
Section 32 (a) contemplates cases where there is no dispute Collector cannot review 
the decision of another Court Correction cases not to be used for purposes provided 
by regular suits 

Record-of-RighCs and Annual Register.— 'I’he Record OlRccr prepares the 
rccord-of-rights while annual registers ar.* a set of those very registers wherein all 
changes arc annually noted. In some districts Chausala system has been introduced 
and the same set of registers arc continued for four years and animal registers noted 
thereon. The patwari’s papers at quinquenial settlement arc annual registers and 
can be corrected Old settlement entries cannot be discarded in favour of 
new 

Order-Effect. —An order of correction is not reijudicata Where in correction 
proceedings the rents of various tenants are raised without the requirements of 
Section 98 of the U. P. Tenancy Act being complied with, the order is without 
jurisdiction A mere entry in Khitauni that a tenant holds a seven years’ registered 
lease is no evidence of the right if the lease dues not exist or is not produced K If 
order not given effect to for number of years fresh proceeding should be taken 2. 

Limitation. —There is no limitatiou^. 

Changea-meaning. —The word ‘’Changes” is no doubt a wide term but it is 
immediately restricted by the words “succession or transfer” under Section 34. This 
means that changes arising from succession or transfer have got to be dealt with under 
Section 34 and not under Section 33 (a) which deals with changes in annual papers 
generally 
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Transaction.—‘A transaction which creates merely a civil obligation need not be 
entered and if entered, to be corrected Private partition by arbitration or com¬ 
promise and will or surrender of holding arc instances of transactions •. Correction 
sought on the basis of old transacti in is not maintainable L A preliminary decree in a 
partition case is a transacliori I’he findings of a Civil Court in a profit suit bet¬ 
ween altogether different parties is not a change ®. Submerged land rc-appearing W. 

PreBumption.—It is only an enty made under Section 33(3) that attracts the 
statutory presumption of correctness under Section 44 11. Presumption of ownership 
of land in deity, when a mosque is a century old 12. Where entry made at a revision 
of records diflers from the entry at the preceding years the presumption is that the 
previous entry was wrong 

34* Report of succession or transfer of possession.— 

Every person obtaining possession by succession or transfer of any land 
in a village which is required to be recorded in llic register specified in 
Section 32 shall report such succession or transfer to the [Tahsildar of 
the Tahsil in which the land is situate.] 

(2) In the case of a succession or transfer, other than a* * lease, 
the report shall be made immediately after it has taken place. 

(3) In the case of a* * lease the report shall be made immediately 
after the * ♦ * *] lessee has obtained possession thereunder. 

(4) If the person so succeeding, or otherwise obtaining possession, 
is a minor or otherwise disqualified, the guardian or other person who 
has charge of his property shall make the report required by this section, 

(5) No Revenue Court shall entertain a suit or application by the 
person so succeeding or otlierwise obtaining possession until such person 
has made the report required by this .section. 

[Explanation, —The word “transfer” includes a family settlement 
by wliich the ^‘^[holding] or part of the recorded in [holding]^® the 
^''[record of rightsJ in the name of one or more members of that family is 
declared to ])elong to another or other members]-^ [or in exchange of 
holding under Section 162 of the Uttar Pradesh Zamindari Abolition 
and Land Reforms Act, 1951.]-' 

Scope and Effect.—Thr opening words of Section 34 (i) made it clear that unless 
posse.ssion has been obtained by the person making the report, he would not be en¬ 
titled to mutation. No dhtinction is made between transfers byway of mortgages, 
or leases, and transfers by way of succession. This would apply to a Thekadar as 
well * 2 . Where on the death of a Thekadar his sons apply for substitution, the case 
falls un Jrr Section 34 and not Section 39. 

Mutation. —A report for mutation has to be made in view of Section 34 (5). It 
must be made within three months from the date of succession or transfer and in case 
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of mortgage or lease from the date of obtaining possession The mutation proceed¬ 
ings are not judicial proceedings. They arc in the nature of fiscal enquiries*^. They 
are of course proceedings within the meaning of Section 476, Criminal Procedure Code 
There is :i distinction in clauses (2) and (3). The person in whose favour succession or 
transfer has taken place is not bound to wait until he has actually obtained possession, 
because if possession is not proved or is doubtful, mutation can be made on the basis 
of title 26 , If the mortgagee or lessee has not obtained possession he has no right to 
come to Revenue Court and claim mutation 27 . The possession must be however on 
the date of dispute 26 ; it must not be of a rank trespasser mutation once effected can¬ 
not be re-opened 60 , The recitation in a deed of delivery of possession is of no avail 
to establish possession Mutation does not of itself create title and an agreement 
as to mutation is, as such, inoperative as to tillers. Where an application for muta¬ 
tion is dismissed a second application does not lie 83 ^ but if dismissed for n n-deliv'^ery 
of possession, second application after possession is maintainable 34 . 

Report. —Section 34 clause (5) enjoins that until a report required by the section 
is made no Revenue Court shall entertain a suit or application by the person so suc¬ 
ceeding or otherwise obtaining possession. 'J his provision of the section is manda¬ 
tory 65 ^ and general in application applying both to transfers as well as to succession 66. 
The report made by the Patvvari is not a substitute for tlic report which the Act 
requires to be made by the proprietor ^ 7 . As a rule separate reports in respect of 
separate mahals should be made. I'hey may be consolidated and tried together'‘S. 
Each report must be accompanied by a copy of registers 39 ^ and must be made within 
three months (vide Section 38). Delay may create liability for penalty, but is not 
fatal *0. It is not necessary for Section 34 (5) that name must be recorded in the 
Khewat, but a report must be made^i. An assignee of the profits which had already 
accrued to the assignor is entitled to file a suit for profits without a rcporl^S. Absence 
of report docs not prevent realisation of rent from tenant * 3 . Xhe appointment of an 
Official Receiver is a transfer and report necessary However a Collector taking 
possession under the Court of Wards Act is not bound to make the report ^6, 

Possession. —For mutation possession is necessary, a dcdaralory decree is in¬ 
sufficient ^6j forcible possession not sufficient * 7 . D.'crec for possession by Civil 
Court not executed, no mutation can be made Possession and nr)t title to be the 
basis ^8. Transferee from a mortgagee not in possession mutation refused *^0, 

Possession of one joint vendee is sufficient Transfer of possessicD by Civil 
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Court is sufficient though not actual physical possession 

RiileB.—See Revenue Manual, paras 170 to 197. 

Procedure on report. —(i) The Tahsildar on receiving 
a report under Section 34. or upon the facts coming otherwise to his 
knowledge may either direct the Panchayati Adalat to make such enquiry 
as appears necessary or may himself make such enquiry. 

(2) The Panchayati Adalat shall upon the receipt of the directions 
from the Tahsildar make enquiries in the manner prescribed and shall 
submit them with its report to the Tahsildar. 

(3) Where it appears from the enquiries made under sub-section (i) 
that— 

{a) the succession or transfer has taken place and is not disputed, 
the Tahsildar shall direct the Annual Register to be amend¬ 
ed accordingly; or 

{b) the succession or transfer is disputed or the transfer is in 
contravention of the provisions of the U. P. Zamindari 
Abolition and Land Reforms Act, 1950, the Tahsildar 
shall refer the case to the Collector who shall dispose it 
of after deciding the dispute in accordance with the pro¬ 
visions of Section 40.] 

Scope.—A Tahsildar can decide only undisputed cases. He has no jurisdiction to 
decide disputed cases or where ex-proprietary tenancy is claimed ^ 5 ^ nor can he 
refer the dispute to arbitration's. There is a conflict with respect to the evidence 
recorded by the Tahsild'tr in disputed cases. In some cases it has been held that it is 
no evidence while in others the view taken is thai the evidence taken by the Tah¬ 
sildar can be considered by the Sub-Divisional Olliccr I'hc true position in view 
of para 183 of the Kevenu'* Manual appears to be that the Tahsildar may record the 
evidence, which the Sub-Divisional Oilicer may take into consideration in deciding the 
case. 


36 . ♦ * 

37. Power to prescribe fees for mutation. —(i) The [State 
GovernmentJ*® may prescribe proper fees for mutation in the registers : 

Provided that no fee for a single mutation shall exceed [five]®^ 


rupees. 

(2) Such fees shall be levied from the person in whose favour the 
mutation is made * * 

38. Fine for neglect to report. —Any person neglecting to make 
the report required by Section 34 within three months from the date of 
obtaining possession under a ♦ * lease, or from the date of the 
succession or other transfer, shall be liable to a fine not exceeding five 
times the amount of the fee w^hich would otherwise have been payable 
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under Section 37, or, when no fee is leviable, then not exceeding such 
amount as the [State Government]** may by rule prescribe. 

Note: —For Rules under this section see Notification No. 196/ 11-412A, dated 
March 15, 1910 and No. 300/1X-412A, dated May 5, 1910, in Gazette, 1910, Pt. II pp. 
435 and 752, respectively. 

Fine.—Para 958 prescribes the fines leviable. They may be remitted by the Col¬ 
lector or the Assistant Collector in charge of a sub-division. A Receiver is not liable 
to pay fine if he neglects to report An application for removal of Icssee^s name is 
also not chargeable with fine 

•^[39* Correction of mistakes in the annual register. —Not¬ 
withstanding anything contained in the U. P. Panchayat Raj Act, 1947, 
the Collector may, on his own motion and shall, on the application of 
any person, correct any error or omission in the annual register.] 

Scope.—This section governs transfers and changes other than those mentioned 
in Section 34 /.<?., while this section governs entries in Khitauni Section 34 governs those 
in Khewat. Proprietary rights in Sir and khudkasht are also entered in Khitauni, and 
this section governs entries with respect to them as well. Where entries come dow'n 
from .settlement they should not be disturbed unless adjudicated by a regular suit®®. 
However, entries subsequent to the settiem< nt and not corroborali d by evidence can 
be corrected 'I'he Patwari can report about the anomalies in papers Proceedings 
under the section are judicial For rules under Section 234 sec Chapter XXII of 
the Revenue Court Manual. Under this section entries in Kiiasra can also be correct¬ 
ed It is the pleadings that determine the applicability of Section 39 or 42 Mis¬ 
take must be shown to be obvious 7 -*. 

Disputed Cases.—Sub-section (2) deals with disputed cases. But long drawn 
out disputes of co-tcnancy cannot he settled by correction proceedings nor where it 
involves the decision of a long drawn question of title The Tahsildars arc em¬ 
powered to receive the application (Para 199), make an enquiry, but the final orders 
can be passed only by the S. D. O. The enquiry must be directed towards possession, 
as all disputes in correction cases should be decided on the basis of possession 
If, however, the title of the applicant is admitted, his application cannot be thrown 
out on the ground that he is not in actual possession but only in constructive posses¬ 
sion '^®. 

Jurisdiction.—In view of para 199 of the Revenue Court Manual a Tahsildar 
has powers to entertain applications, but the final order shall be passed by the Col¬ 
lector Certain plots not. included in the lease entered in the name of tenant. 
Revenue Court has jurisdiction to correct it The Revenue Court must give effect 
to Civil Court decree Under Section 227, Land Revenue Act, an Assistant Collec¬ 
tor in charge of a sub-division has powers of a Collector, w'hile under Section 228, 
other Assistant Collectors of first class can exercise these powers if delegated to them 


64. Subs, by the A, O. 1950 for (Provl. 
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ror, 1938 R. D. 172. 
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68. Raj Bali v. Ram Bachan, 1939 R. D. 
95, Brij Dhushan v. Parbati^ 1939 
R. D. 45 sec also Pirbhu v. Pralab 
Singh, 1938 R. D. 418 and 1941 
R. O. 539- 

69. Jhillarv, Dechai, 1941 R. D. 539. 

70. Muneshwar Rai v, Shamrati Rai; 1949 
R.D. 225. 

71. Notification No. 581 i/t A, 44 dated 
21-6-1923. 

72. Suraj Bux Singh v, Sarju Lonia^ 1942 
R. D. 233. 


73. Basheran v. Shahzad Khan, 1938 R.D. 
837. Sec also Mai Khan v. Asa Ram, 
1938 R. D. 192; Qamarunnissa v. 
Manager, Court of Wards 1937 R. D, 
190. 

74. Bahadur Singh V. Jalpa Singh, 1941 
R.D. 368. 

75. Raj Bahadur v. Ram Kishore, 1938 
R. D. 244. 

76. Muneshwar Rai v. Shamrati Rat, 1949 
R. D. 225. See also Bahadur Singh 
V. Jalpa Smgh, 1941 R. D, 367; 
Pragi V. Phula, 1941 R. D. 375, 

77. Kkuman Kunwar v. Ram Piari, 1936 
R, D. 2f); Bhagwant Tewari v. 
Ramanuj Tewari, 1935 R. I), 470. 

78. Liar Bans v. Mst. Niadri, 1952 R. D, 
239 - 

79. Pragt V. Phula, 1941 R, D. 375. 
Sec also Taker a v. Alia Bibu 104.1 
R. D. 31. 

80. Bharat Singh v. Riaii Kunwar, 1027 

R.D. 118. ' 

81. Teja V. Ramla^ 1937 9 * 
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by the Collector Mortgage unredeemed, the question if mortgage is void beyond 
jurisdiction 

Decisions.—A decision under this section must state all the facts, the points in 
dbpute and finding on those points Decisions whether a person is tenant or not are 
not conclusive ^ brother of a tenant entered as co-tenant, the ex parte decision 
has no effect on co-tenancy A decision ordering the cxpunction of the name 
of a tenant can be challenged in a competent court ** 7 , q iie decision must be on the 
basis of possession A landlord being a party in a suit for division of holding is 
bound by the decision if it is by liis consent The decision under this section is not 
res judicata^^, Qiicstioris relating to admission of co-tenancy and principle of 
estoppel arc not lit to be decided in summary proceedings Where an entry is based 
on the mutation court’s order it must be presumed to be correct and a person 
wishing to challenge it at a later stage should establish his title by a regular suit in a 
Civil Court 0^^. 

40. Settlement of disputes as to entries in annual regis¬ 
ter.—(i) All disputes regarding entries in the annual registers shall be 
decided on the basis of possession. 

(2) If in the course of inquiry into a dispute under this section the 
^’[Collector or the] [TahsildarJ**^ is unable to satisfy himself as to which 
party is in possession, he shall ascertain by summary inquiry who is the 
person best entitled to the property and shall put such person in 
possession. 

(3) No order as to possession passed under this section shall debar 
any person from establishing his right to the property in any Civil or 
Revenue Court having jurisdiction. 

[Explanation, —The term ^‘possession” in this section means possession 
based on succession or transfer* * * *,]** 

Scope.—'riiis section appiic:s to disputed proceedings under Section? 33, 3.4. and 
39. The word “dispute” mucins dispute inter parties. A dispute as to the"class of 
tenure is outside this section and is governed by Section 42 The disputes under 
this section arc decided on the basis of possess on, and the orders passed do not 
operate as res judicata either in Civil Court or in the Revenue Court, even with regard 
to matters w'hicli relate to the tenancy and correction of Khiiauni and Jaraabandi 
The section mean-s that the order of the Collector shall he final and shall not be chal¬ 
lenged in any subsequent proceedings, but that would not prevent the aggrieved party 
from establishing his riglu in Civil or Revenue Court 0 *^. 

Mutation—Effect.—Mutation docs not confer title either under the Oudh Estates 
Act or under the general law 0®, as mutation proceedings are not judicial proceedings 
in wJiich title to the proprietary rights in immovable 33roperty is determined ; they 
are much more in the nature of fiscal enquiries instituted to ensure payment of reve- 

92. Thakur Prasad v. Ram Nath, 1952 
R. 1 ). 78=* 1952 A. L. J. 70 (R}=> 
1952 A. W. R, 120 (R), 
eg. Siihs. by S. 339 (c), SI. 16, list II, 
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R. D. 566=1941 A 339. 

96. Bhagauti Prasad v. Chandrika Prasad, 
1941 R. D. 566-1941 A 339. 

97. Ramji Mai v. Devi Prasad, 1933 A 
43*55 A 128-1933 A. L.J. 10. 
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85* Jagaishar Ahir Jagrup Ahir, 1936 
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88. ’ Khuman Kunwar v. Ram Piari, 1936 
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.. 327- 
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* 1952 R. D. 127-1952 A.L.J. 109 

— 1951 A. W. R. 515. 

Chand v* Bhullan, 1951 R. D. 
‘264-1952 A, L. J. 21 (R)**I 952 
A. W. R. 2 (R). 
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Hue •®. The order of mutation would st2Lnd and be effective unless varied by a decree 
of a competent court 

Possession. —All disputes regarding entries in the at nual registers are decided 
on the basis of posscsssionit may be even formal and constructive*, but it must 
be possession at the date of dispute or at tlic date of the institution of suit *, and 
not pendente lite^. The possession of a Lambardar, agent, Karinda, co-owner or 
co-sharer is not adverse nor of a receiver or trustee. In such cases the court lias to 
sec by summar>' enquiry as to who is best entitled to possession ®. Possession must 
be based on a prima facie title it must have some basis in succession or transfer, 
and should not be that of a rank trespasser to. If such possession is clear question of 
title need not be gone into tt. A person obtaining formal possession on the basis of 
decree of a Civil Court is entitled to mutation * 2 , but a mere declaratory decree of a 
Civil Court is not sufticient t***, nor a person not party is bound V’’ague statements of 
tenants and the production of receipts of a very much smaller sum than actually due 
would not establish possession 1°. In case of waste land evidence of title is suilicicnt 
to prove possession, but mere recitals in deeds of transfers arc not suilicicnt to prove 
possession, there must be proof of actual possession i®, A man can be in possession 
by cultivating himself or through tenants 

Enquiry-Nature.— In disputed mutation cases the evidence recorded before 
the Tahsildar may be taken into consideration by the is. D O. The evidence must 
be directed towards proving possession. It may be weak or strong, but the Revenne 
Courts must decide on which side tlie balance lies, and should not shirk their duty 
However the enquiry should be summary and should not be turned into an imitation 
of a regular suit nor the Revenue Court should go into complicated questions of the 
rights ot persons. Jt should merely asc<Ttain wtieiher the person claiming an entry 
has a sustainable titleand must decide on the basis cf possessions^. The proceed¬ 
ings being summary the parties have been given a right to a civil or revenue suit 
to establish their title e. g. refusal to delete the name of a certain tenant does not bar 
a suit for ejectment They are however judicial and a proper judgment should be 
written 2*. 

Decisions.—A finding in a correction of papers case that a party is not in 
possession is not binding in a subsequent suit'^*, the order is noi res judicata it it 
docs not fall under Jicction 42 The decisions of Assistant Record OlTiccrs do not 


99. Abbas Khan V. Muhammad Alt^ 1934 
A 300; Mata liaksh v. Ajodhya 
Biiksh Singh, 1936 O 340. 

1. Om Prakash V, Jugal kishore, 1934 ^ 
847=18 R. 1>. 257; Lachman v. 
Aiohammmady 1951 R. D. 229=^1051 
A. VV. R. 2r4(k). 

2. Brij Chandra v. Ham A'arain, 1937 A 
618; 14R.D. 471 ; 18 R. D. 457. 

3. Bhan Pratab Singh, v. Bisan Kuar 
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Husain v. Wahid Shah, 5 R, D. 292. 

4. Bhagwan Din v. Uday Narain, 5 R.D. 
262. 

5. Smaj Prasad v. Thakur, 17 R. D. 
611. 

6. Prabu Nath v. Sheo Alan gal, 17 R. D. 
470 ; Kati Bux Singh v. Afanak Praiod 
Doss, 1938 R, D. 763. 

7. 4 R. D. 390. 

8. Seetal Bux Singh v. Cajraj Singh, 5 
U. D 46 ; All Ahmad v. Bano Bcgam^ 
1942 R. D. 125. 

9. Sri Narain v.^ Reoii Kunwar, 1941 

R, D. 821; Kammal Aiisra v, Prabh- 
wati, 1935 58; ^harf Lai v. 

Matadin, 18 R. D. 135. 
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1947 R. a II. 

IX. Baljit Singh v, Lehri Singh, 1935 
R. D. 459 ; Ramji Choube v. Hazari 
Choube, 18 K. D. 126. 

12. Shambhu Nath v. Narih^ Af«/, 1938 
R. D. 591. 
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Singh, 1942 R. D. 489, 
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R. 1 ). 944; Karan Singh v, Alohan 
Singh, 1942 R. D. 40, 

15. SuraJ Pal v. Udel Char an 1939 R. D. 
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16. Deshraj v. Ghularn Chisti, 5 R. D. 
257 ; Chaltar Singh v. Har K'ishan, 5 
iL D. 433. 

17. Sheopujan v. Sobhat, 14 A. L. J, 
1066. 
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But sec 4 U. D. 521. 

19. 5 R. D. 335. 
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18 R. D, 105; Rama Prasad v. 
Saltanat Rai, 18 R. D. 457. 

23. Balmakund Lai v. Saleha Begam, x8 
R. D. 434. 

24. Nur Aiohammad v. Abdul Quddus, 
194T R. D. 432. 

25. Kundan Lai v. Dalpat, 4 U. D. 400; 
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^ 255. 
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constitute res judicata unless the case is decided under Section 4227. where 
the same point is involved in a number of mutation cases between the same parties 
filing of appeal in one case only, the appeal would be barred by res judicata 28 . 

CivH Procedure Code-Application.— The provisions of the Code of Civil 
Procedure do not apply en bloc to proceedings in Courts constituted bona fide under 
the Land Revenue Act and therefore a compromise entered into by the guardian of a 
minor for his benefit without the leave of the Court is not bad 29 , nor can leave to 
appeal to the Privy Council (bupreme (>ourt) be given so. 

Deeds. —If the deceased was entered as a proprietor and not as a Mutaw’alli, the 
validity of a waqf cannot be considered in a mutation case based on succession 81 . 
Adoption made by a widow the mutation Court can lake evidence of authority ^2. a 
mortgage deed not acted upon for nineteen years cannot be the basis of mutation 83 , 
The names of Miiiawariis, trustees etc. cannot be recorded in Khewat, but the Khewat 
must contain the name of the person managing the propertyS^. 

41> Settlement of boundary disputes. —(i) All dispute re¬ 
garding boundaries shall be decided as far as possible on the basis of 
existing survey maps, but if this is not possible, the boundaries shall be 
fixed on the basis of actual possession. 

(2) If, in the course of an inquiry into a dispute under this section, 
the Collector is unable to satisfy himself as to which party is in possession, 
or if it is shown that possession has been obtained by wrongful dis- 
posse.^sion of the lawful occupants of the property within a period of 
three months previous to the commencement of ilie inquiry, the 
Collector— 

(а) in the first case shall ascertain by summary inquiry who is 

the person l)est entitled to the property, and shall put 
such person in possession ; 

(б) in the second case, shall put the person so dispossessed in 

possession ; and shall then fix the boundary accordiivgly. 

Scope. —Boundary disputes arc to be decided on the existing survey map*^ 2 ^ but 
if this is not possible, the boundaries are to be fixed on the basis of actual possession, 
I here can be consideration of title only if it is not possible to decide on either of 
these two basis -18. f his section is not confined to disputes between a Zamindar or 
tenant 87 , it includes disputes between a Zamindar and his tenant 88 di.q:)ules as to 
removal of land from one village and inclusion in another 89 , and cases of repairs of 
boundary marks Hut the Revenue Courts have no concern with plots in 
Abadi unh'ss it is a Kislitwar plot in the Abadi shown in Kishtwar survey ^2^ ^ 

demarcation application be converted into a partition suit ^8. 

Survey Map. —The disputes arc initially to be decided on the basis of existing 
survey maps *. e. maps prepared at the last setllciiicnl^*. If measurements can be made 
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on the basis of the map, it is not necessary to refer to Khasra*®, otherwise the two 
should be read together*®. The maps however should be altered in conformity with 
the decree of the Civil Court*'^. 

Actual possession.—This excludes the idea of formal, constructive or juridical 
possession as distinguished from physical possession*®. 

41-A. ♦♦**«. 

42 . * * * 

43. Procedure when rent payable i$ disputed.—In case of 
any dispute regarding the [revenue orj^^ rent payable by any [tenure- 
holder,]'^- the Collector shall not decide this dispute, but shall record as 
payable for the year to which the annual register refers the [revenue or]®^ 
rent payable for the previous year, unless it has been enhanced or abated 
by an order or agreement under this Act,*^ [or the United Provinces 
Tenancy Act, 1939], [or the Uttar Pradesh Zamindari Abolition and 
Land Reforms Act, 1951].®* 

Scope.—This section limits the powers of a Collector. He is prohibited from 
deciding ilie disputes regarding the rent payable by any tenant; and this rule is man¬ 
datory^^. He must record the rent payable for the previous year unless it has been 
enhanced or abated by an order, or agreement under this Act or the U. P. Tenancy 
Act. For enhancement and abatement of rent see Section 87 of this Act and Sections 
114, 117 and up of the LJ. P. Tenancy Act. The “rent payal le’* does not include 
“Zaid Matalba’*“®. A dispute about commutation of rent cannot be decided under 
this scction^"^, nor an application for correction of rent about which there is dispute^®. 

Agreement—meaning.—In order to obtain a record of enhancement of rent an 
agreement or order of the court has to be proved, the mere fact that more rent was 
paid for a number of years is not suflicient*^®. According to Section By, U. P. Tenancy 
Act, the agreement to enhance or abate the rent must be by a registered instrument. 
Under this section an oral agreement accompanied by payment at enhanced rate is 
admissible®®. A rent which is illegally enhanced cannot be recognised®^ An entry 
of enhanced rent in Khitauni with the signatures of tenant, landlord and the Kanungo 
is not sufficient to prove agreemenl®^. 

[ 44 * Presumption as to entries in the annual register.—All 

entries in the annual register shall, until contrary is proved, be presumed 
to be true.]*^ 

Khewat—Presumption.—Under this section there is a presumption that the per¬ 
son whose name is entered in Khewat continued in possession of the property®*. 
Where there is no evidence that the entries arc wrong, the court may presume (hem 
to be correct®", but they cannot be conclusive evidence®®, they may be regarded as a 
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piece of evidence®^. An entry cannot also determine the legal status and is of no con- 
sequence on the question of title«8, nor can assist materially in determining a ques¬ 
tion whether members of a certain family arc joint or separate*®, even if they arc shown 
as co-sharers of specified shares^®. 

Khitauni—Presumption. —Entries that have come into existence consequent 
upon a decree are admissible under Section 35, Evidence Act*^^, but entries under this 
Act are intended to be based upon facts as to possession, and when it k plain that the 
party was not in possession, on their merits as evidence, these entries add nothing'^2^ 
They do not carry any presumption of accuracy, and can be rejected against the 
weight of other evidence*^. The entry in Kliitauni can at best be evidence under the 
section leading to the presumption that the state of affairs recorded therein at the time 
when it was recorded was correct'^*. 

Presumptions. —The presumption is regarding the truth of entries in annual 
registers until the contrary is proved*^^. In other words, the presumption is rebutt- 
ablc''® . The quantum and nature of evidence would depend upon the circumstances 
of each case^*^. No presumption would arise in eases where the entry is ambiguous'^*. 
Evidence of correctness of entries may also be adduced'^®. 

Decisions—Effect.—Tliis section lays down that all decisions under Sections 
40, 41 and 42 shall be binding on Revenue Courts*®. It is of little consequence if the 
decisions arc based on award*!, admission*^ or compromise®*. But elji exparie order 
would not be binding*^; nor an order on the withdrawal of an application, as it w'ould 
no amount to decision**. 

Civil Court.—A person has been giv'cn a right to claim and establish in the 
Civil Court any interest in land which requires to be recorded in the register? prescribed 
by clauses {a) to (d) of Section 32. This right is subject to the provisions of Section 233 
which lays down the cla.sscs of cases where no person shall institute any suit or other 
proceedings in a Civil Court. In cases which are exclusively triable by Revenue Courts 
no civil suit would lie e.g., see cases at footnote 86. 

45. [* * 

40* Obligation to furnish information necessary for the 

preparation of records. —Any person whose rights, interests, or liabili¬ 
ties are required by any enactment for the time being in force or by 
any rule made under any such enactment, to be entered in any official 
register by a kanungo or patwari, shall be bound to furnish, on the 
requisition of the kanungo or patwari or of any revenue officer engaged 


67. Raja Ram v, Deni Madho, 1949 
R. D. 22, 

68 . Ganesh Dux Singh w Ajodhla Dux 
Singh, 7 Lucknuw ’564—9 O. W. N. 
304. 

69. Acharya Har Mitra v. Acharya Bachan 
Man, 13 R. D. 74; Jai Singh v. 
Jangu Singh, 17 R. D. 943 ; 

Singh V. Jot Singh, 18 R. D. 68=1936 

O. W. N. 582, 

70. Sri Ram Singh v. Suraj Pal Singh, 
1930 R. D. 419 (Sup.) 

71. Kesho Prasad Singh v. Bahuria, 1937 
R. D, 178=1937 P. G. 69. 

72. Kesho Prasad Singh Bahadur v. 
Bahurin, 1937 R. D. i7o^i937 

P. C. 69. 

73. Nihal Singh v. Bhola, 1948 R. D 154. 

74. Kuldip Lai v. Ram Birich Tewari, 
>953 Pat. 267. 

75. Hansraj v. Suraj Baksh, 18 R. D. 66 ; 
hshad Husain v. Mukat Manohar Lai, 

11 R. D682. 

76. j6 R, D. 171. 

77* 1930 R. D. 449 (Sup.) 

7 ®‘ Jaigovind Pande v. Ramnandan Sahai, 

12 R. D. 537 (P, C). 

79. Ganesh Baksh Singh v. Ajudhia Baksh 
Singh, 9 O. W. N. 304. • 


80. Hirde v. M. Abdul Husain Khan, 26 
A. L. J. 335 ; Ram Sri y. Sri Kishen, 
46 A 879. 

81. Dalip Singh v. Man Kuar, 6 R. I). 
304; Girdhari v. Ram Bar an, 14 
A. L J. 85. 

F2. Ram Ratan v. Binda, 5 R. D. 195. 

83. Chokhey Singh v. Jote Singh 37 A 73. 

84. B^smiilah ^ Bibi v. Slier AH Khan, 17 
R. D. 1004. 

85. Bahiro Lohar v. j Abdul Wahad, 16 

R. 1). 120. 

86 . Parmeshwar Dal v. Raja Mohd. Abttl^ 
Hasan Khan, 1911 R. D. 233 (Sup) ; 
Raja Mohd, Abul Hasan Khan v. Ram 
Par gash, 20 O. C. 8 (P. C.) ; Ram 
Asre V. Abul Hasan 'Khan, 2 O. L. J. 
241 ; Prag v. Raja Abul Hasan Khan, 
10 O. L. J. 344 ; Mania Bux v. Debi 
Prasad, 17 R. D. 431 ; Shcomhar Singh 
V. Sheombar Singh, ii R. D. 431 ; 
Bcchu Sahai v. JVand Ram Das, 1914 
R. D. /25 (Sup) ; Chah Jsi'arain Smgh 
Rao V. Sri Krishna Din, 12 O. C. 164 
Jagannath v. Bikarmnjit Singh, 13 

• R. D. 22 ; Narain Singh v. Govind Ram, 
1911 R. D. 170 (Sup); ThakurDeiv, 
Parbhu, 5 R. D. 44; Babhu v. Sheo 
Ratan Lai, 5 R. D. 89. 

8;. Omit, by SI. 21, ibid. 
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in compiling the register, all information necessary for the correct com¬ 
pilation thereof. 

Scope.—This section creates an obligation on all persons whose rights, interests 
or liabilities are required to be entered in any ollicial register, on requisition by 
Kanungo or Patwari or of any revenue officer to give all information necessary for com¬ 
pilation of any official registers to be maintained under any enactment or rule. It 
enables the Patwari to collect imfonnation about collection of rentals. Person may 
include a Ziladar collecting rent from tenants**®, but not an agent of the Zamindar®®. 

Punishment.—If on requisition the information as required by the section is 
not given, any person guilty of it shall be liable to prosecution under Section 176 or 
177 I. P. G. To secure conviction it must be proved that there was requisition®^ and 
the information was refused®^. A sentence of imprisonnaent is however not a proper 
sentence to pass®®. 

47* Inspection of records. —All maps, field-books and registers 
kept under this Act shall be open to public inspection at such hours and 
on such conditions as to fees or otherwise as the [State Government]*’^ 
may prescribe. 


CHAPTER IV 
Revision of Maps and Records 

4S- Notification of record operations. —If the [State Govern¬ 
ment]*’^ thinks that, in any district or other local area a general or partial 
revision of the records or a re-survey, or both, should be made, it shall 
publish a notification to that effect; 

Effect to notification. —And every such local area shall be held to 
be under record or survey operations, or both, as the case may be, from 
the date of the notification until the issue of another notification declar¬ 
ing the operations to be closed therein. 

Scope.—To put any local area under record or survey operations a notification 
is necessary. If no notification is made the appointments of Assistant Record Ollicer 
would be void, and he would have no authority to exercise any powers under this 
chapter®®. Entries made under this chapter arc presumed to be correct®®. 

49* Record Officers. —The [State Government]*’^ may appoint 
an officer, hereinafter called the Record Officer, to be incharge of the 
record operations or the survey, or both as, the case may be, in any 
local area and as many Assistant Record Officers as to it may seem fit, 
and such officers shall exercise all the powers conferred on them by 
this Act so long as such local area is under record or survey operations, 
as the case may be. 

60. Powers of Record Officer as to erection of boundary 
marks. —When any local area is under survey operations the Record 
Officer may issue a proclamation directing all [Gaon Sabhas^ Bhumidhars 
and Sirdars^Y^ to erect, within fifteen days, such boundary marks as he 
may think necessary to define the limits of [the villages and fields ;]•• 
ands in default of their compliance within the time specified in the 
proclamation, he may cause such boundary marks to be erected, and the 


88. JT. E. V. Suraj Baksh Singh 10 ,0. C, 
238, 

89. 1941 O. A. 656. 

90. K. E, v. Suraj Baksh Singh 10 O. C, 
238. 

qi. Budh Singh v. A*. J5., 1927 Am. 

92. K. E, V. Janki Singh, 8 O. C, 12B4 

93. Ibid* 

94. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs^ by the 
A O. 1937 for (L, G,). 


95. Sukurwa v. Nazir Ahmad, 9 R. D, 459, 

96. 1948 R. D. 356. 

97, Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.) 

98, Subs, by S. 339 (c), Sch. Ill, list 
JI, SI. 22 (dr) of U. P, Act I of 1951 
for [Owners of villages, mahalt and 
fields]. 

99i Subs, by SI. 22 {b) ibid for [their 
villages, maiuls or fields.] 
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Collector shall recover the cost of their erection fiom the [Gaon Sabha, 
Bhumidhars or Sirdars concerned].’ 

* i|> * 2 

Proclamation. —For mode of proclamation see Sections 197 and 198. 

Gosts^Recovery. —'I’hc costs shall be recovered as arrears of land revenue {vide 
Sections 208; 188 and 146). 

61 Decision of disputes.— In case of any dispute concerning 
any boundaries, the Record Officer shall decide such dispute in the 
manner prescribed in Section 41. 

613. Records to be prepared in re-survey.— When any local 
area is under survey operations the Record Officer shall prepare lor 
each village therein a map and field-book, which shall thereafter be 
maintained by the Collector as provided by Section 28, instead of the 
map and field-book previously existing. 

[ Preparation of new record-of-rights.— Where any local 

area is under record operation the Record Officer shall frame for each 
village therein the record specified in Section 32 and the record so 
framed shall thereafter be maintained by the Collector instead of the 
record previously maintained under Section 33].* 

Decision—Effect. — I'he decision of a Record OlHccr in a dispute about tenancy 
rights is not resjudicata, and is no bar to a declaratory suit^. 

64. Attestation of entries and decision of disputes — All 

undisputed entries in the record-of-rights shall be attested by the parties 
interested, and all disputes regarding such entries, wlietlier taken up by 
the Record Olficer of his own motion or upon application by, any party 
interested, shall be disposed of by him in accordance with the provisions 
of Sections 40, 41, [ J* and 43. 

Scope.—'f'hc powers of the Land Records Oflicer are limited to those matters 
which relate to the maintenance and correction of records. He cannot decide other 
extraneous matters®. If superior proprietor is not shown to be interested in purkhtadari 
rights, liis knowledge to cntrie.s about them caiiTiot be presumed^. 

Attestation. —All undisputed entries shall be attested by the parties interested. 
This is imperative and mandatory. Unless tliey are attested no prc.sumption of truth 
attaches 10 them (vide Para 7 Manual for the Revision of Maps and Records). Where 
a Kanungo receives information in course oi'parial, this information would not amount 
to attestation®. 

Disputes. —^All disputed entries shall be decided in accordance with the pro¬ 
visions of Sections 40, 41, 42 and 43. However, no applicaiion which could not be 
entertained under Chapter III shall be maintainable®, nor entries lifty vears old, which 
have stood the test of one settlement and one partition can be chani>edi<5. 

Decisions. —The Land Record Olficcr shall follow the proccduie laid down in 
Sections 40 to 43; which if not followed would make the proceeding liable to be dis- 
niissed.i'* A decision under Section 57 would operate as res judicalu^^. 

65* Particulars to be stated in the list of cultivators.— 

[The register of persons cultivating or otherwise occupying land specified 
in Section 32 shall specify as to each tenure-holder the following particulars. 


I. Subs, for [owners] by SI. 22 (c) ibid 
a. Explanation by SI. 22 (</) ibid, 

3. Subs, by Si. 23, ibid for the original 
section. 

4. Damhar v. Nathu Lai, 1941 R. D. 
430^1941 O. A. 442 ('up.) 

5. The figure (42) dr/, by S. 339 (c), 
Sch. III. list II, SI. 24 of U. P. Act 
I of 1195. 

6* Bhagauli Prasad v. Chandika Prasad, 
1941 R D. 566«i94i A 339. 

7. Bhairo Singh v. Ambtka Baksh Singh, 

194a O 374. 


8. Hukum Chand v. Balwant Singh, 7 
R. 1). 408. 

9. Lachman Prasad v. Farrukk Begam, 7 

R. D. 417. 

10. Pearev Lai v. lIoLi Lai, 1941 R. D. 
829. ■ 

11. 7K. D. 523. 

12. Nurung w Badri, R. D. 109a; 
5 R. D 311. But see Pralab Singh 
V. Balivanl Singh, 1941 R. D. 171 ; 
Damhar v J^^athe IazI, 1941 R. D, 
400; iV. Philips v. S, Philips, 1941 
R. D. 536. 
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(a) the class of tenure as determined by the Uttar Pradesh 

Zamindari Abolition and Land Reforms Act, 1951. 

(b) the revenue or rent payable by the tenure-holder, and 

(c) any other conditions of tenure which the [State Government] 

may by rules made under Section 234 require to be 
recorded. 

Explanation, —For the purposes of this section the year for which 
the register is prepared shall be reckoned as a complete year.]^* 

Land-Meaning. —It has not been defined in this Act. It docs not necessarily 
mean land let or held for agricultural purposes. It includes groves^*, compound of a 
bungalow^®, and land held in lieu of Guzara^^. 

Section 32 (e) .—The register to be maintained under this clause is Khitauni. 
Propriciar^^ rights are not entered therein^®. The entries in this register shall be 
presumed to be cr.rrect under Section The object and the nature or purpose 

of preparing the Khitauni have been explained in Board’s Circular No. i of i860 
dated and January, 1863^^. 

Tenure-Meaning. —The register is to mention the nature and class of the 
tenure. “Class” would me m the kind of tenancy as defined by Section 21, U. P. 
Tenancy Act. while nature would refer to the conditions or the terms under which a 
tenant is holding the land^i. 

Rent Payable.—Means the rent payable on the date of the entr>'^^, for any land 
in his c ccupation-3. In case of dispute rent payable for the previous year would be 
entered^*, unless there has been enhancement or abat -ment by agrccnient or order 
of court. ’J'he rent entered in Jamabandi and attested must be deemed to be by 
agreemcnt.25 The entries respecting rent arc not conclusive-®; they can be rebutted-', 
but unless rebutted they arc binding^®. Fard-i-lagan cannot be judicially recognised 
unless approved and accepted by the tenants interested^®. An order regarding entry 
of rent is executive ar.d not judicial and therefore not re.s nor attestation 

operates as estopped^^. 

Year-Meaning. —The ^*ycar** used in the explanation means a fash and not a 
calendar ycar3-. 'i'lu: fasli year begins on isi July and ends cn othjune.^^ 

66 - * * 

Presumption as to entries. —All entries in the record of 
rights prepared in accordance with the provisions of this Chapter 
shall be presumed to be true until the contrary is proved; and all deci¬ 
sions under this Chapter in cases of dispute shall, subject to the provi¬ 
sions of sub-section (3) of Section 40, be binding on all Revenue Courts 
in respect of the subject-matter of such disputes; but no such entry or 
decision shall affect the right of any person to claim and establish in the 


13. Suhs. by A. O. 1950 for [ProvI, 
Govt.] 

14. Subs, by vS. 339 (r), Sch. Ill, list II, 
SI. 25 of AcL I of 1931. 

15. Jagannathv. Hanuivant, 2 U.D. 592= 
3 R. D. 480 ; Baldeo Saithwar v. 
Bindeshwari Prasad j 10 R. D. 584. 

iG. Laik Rarn v. Mahendra Man Singh, 
4U. D. HI. 

17 - 1937 R* 5 i)r)- 

18. Vdil Xarain v. Afubarak AH, 13 R. D, 
489. 

19. Bisheshwar Dayal v. Basirat, 12 R. D. 
270. 

20. 12 R. D. 819. 

21. Kashi Prasad v. Ambika Prasad, 14 
R. D. 450. 

22. Ahmadi Be gam v. Bhan Singh, 12 
R. D. 241 — 1928 A 363. 

23. Loiai V. Afisar Ahmad Khan, 2 R. D. 
491. 

24. Hardwari v. Surajbhan, S. D. 6 of 
1919; Sajjad v. Ghosi, 2 U. D. 192. 


25. Jang Bahadur Singh v. Sat Narain 
^ingh, 12 R. D, 819. But sec Saraljit 
Singh V. Special Manager, 3 O. L. J. 
4G8. 

26. Gangabai v. Faqirgowda, 1940 P.C. 93. 

27. Durga V. Ram Padaralh, 8 O. L. J. 
495 ; Chinlamani v. Sri Ram, 149 I.C. 

28. Sudarshan Dayal v. Pirlhi Singh, 13 
R. D. 152 ; 12 R, D. 819 ; 10 k. D. 
^34- 

29. Loiai V. Kisar Ahmad Khan, 2 R. D. 

491-. 

30. Hamidunnissa v. Abdul Hamid, i 
A. L. J. 9. 

31. Abdul Hilda v. Baba Din, ii R, D. 
128. 

32. Suhhadra Kuar v. Gaya Prasad i 
R. D. 506. 

33. Abu Jafar v. Senjhan, 5 R. D. 237; 
Sri Dull Shukla v* Changan, 16 K. 

D. 399. 

34^ Del, by SI. 26, ibid. 
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Civil Court any interest in land which requires to be recorded in the 
registers prescribed by * * Section 32. 

Presumption. —All entries in the record-of-rights r. e, registers prepared under 
clauses (a) to {e) of Section 32, shall be presumed to be correct unless the contrary is 
proved*"^. It is only very strong evidence that can be accepted in rebuttal of settle¬ 
ment entries^*. This presumption under Section 57 cannot be availed of in case of 
entries prior to 1901, although the general presumption under Section 114, Evidence 
Act, can be invoked^"*®. Where a settlement entry has been found to be incorrect it 
cannot be relied upon*®. But it cannot be said that these entries are conclusive*^, 
and the court can ignore it if no basis for the entry is made available*^. Where settle¬ 
ment entry is inconsistent with previous entry, the presumption is that the settlement 
entry is correct*®. Entries in subsequent settlements should be preferred to those of 
the previous settlements**. In a suit for arrears of rent, the plaintiff tried to prove 
agreement contrary to entries, but his evidence having been disbelieved, the presump¬ 
tion under this section still remained*®. 

Decisions. —To be binding must be given in disputed cases*®. 

Entries Binding. —'Hie entry of Maurusi has no force to indicate a right of 
occupancy*^. The entry with respect to grove cannot be challenged*®. Entries 
with respect to the terras of mortgage under a compromise would be evidence of 
mortgage*®. 

♦ * iKSt 


CHAPTER IX 

Procedure of Revenue Courts and Revenue Officers 

189. Place for holding Court. —A Commissioner may hold 
his Court at any place within his division. 

An Additional Commissioner may hold his Court at any place 
within the division or divisions to which he is appointed. 

A Collector [Additional Collector]'’^, an Assistant Collector (whether 
in charge or not of a sub-division of a district), a Record Oiliccr, an 
Assistant Record Officer, a Settlement Officer or an Assistant Settlement 
Officer, may hold his Court at any place within the district to which he 
is appointed. 

A Tahsildar may liold his Court at any place within his tahsil. 

Scope.—^This section empowers all the officers mentioned in this section to hold 
their Courts at any place within their territorial jurisdiction. If the case is fixed in 
camp, it should not be heard cx parte^^, 

190. Power to enter upon and survey land. —The Collector, 


35. The words [clauses (a) to (b) of] 
del, by S. 339 (r), Sch. Ill, list II, 
SI. 27 of LJ. P. Act I of 1951. 

36. Ss, 58 to 188, i,e. Chapters V to 
VIII del, by SI 28, ibid, 

37. Mm Singh v. Ishivari, 1949 R. D. 
59; Ram Achraj Pandey v. Algu 
Ttalwar^ 1949 R. D. 244 ; Raj Kali v. 
Ram Sunder 1949 R. D. 2G3; 1948 
R. D. 56. 

38. Wahiduddin v. Krima Bibi, 1947 
R. D. 191; Raja Ram v. Kantach, 1949 
R. D. 34; Anar Devi v. Inder Dutt, 
1951 k. D. 52=1951 A. W, R. 
74 (R). 

39. Tar Mohammad Khan v. Mohd, Ismail, 
1949 R. D. a6o; 1947 A. W. R. 

40. V. Ram Lai, 1949 R. D. 407. 

41. Dalganjan v. Suraj Deo A/iVfr, 1948 
R. D. 166. 

42. Syed Ahmed v. Vakil Ahmed, 1947 
A. W. R. 147 (Rev.) 

43. Taluqdar v. Hashmat, 1942 R. D. 


219; Tika Ram v. Goyadin 4 R. D. 
138. 

44. Changur Chand v. Jang Bahadur Chand, 

1950 R. D. 31. 

45. Vdai Praiab Singh v. Mst, Rukmin, 
1952 R. D. I28« 1952 A. L. J. I io« 

1951 A. W. R. 514 (H. C.) 

46. Bclraji v. Pragash, 6 R. D. 64; 
Sadhari Kuar v. Deokinandan, 4 R. D, 
496 ; Cheda Singh v. Bhajan, 4 U. D, 
674; Sropat Sahai v. Ram Autar, 8 
R. D. 63. 

47. Hon, Raja Pratab Bahadur Singh x, 
Ranjil Singh, ii U. D. 132. 

48. Baldeo v. Bindeshwari, 192G A 639. 

49. Balak Dasumdhi v. D, C, Faizabad, 
6 U. D 290. 

50. Add, by S. 16 of U. P, Act II of 

1932- 

51. Mohammad Husain v, Umrao, S. D. 9 
(?/1893, Sheo Naresh Pandey v. Babu 
Lai, 7 R.D. 503. Sec Asa Ram v, Tula 
Ram, 12 R. D. 647. 
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Settlement Officer, Record Officer, and their assistants, subordinates, 
servants, agents and workmen may enter upon the survey land, and 
demarcate boundaries and do all acts necessary for any purpose con¬ 
nected with their duties, under this or any other Act. 

Power of State Government, Board or Commis¬ 
sioner to transfer cases*—Ihe [State Government]®^ or a Commis¬ 
sioner may transfer any non-judicial case or any class of non-judicial 
cases not connected with settlement, and the Board or a Commissioner 
may transfer any judicial or settlement case or any class of such cases, 
including partition cases, from any subordinate Revenue Court or 
Revenue Officer to any other such court or officer competent to deal 
therewith/] 

Judicial. —The clisini.ssal of a lambardar is a judicial matter®*, 

192* Power to transfer cases to and from subordinates.— 

The Collector, an Assistant Collector in charge of a sub-division of a 
district, a Tali.sildar, a Record Officer, or a Settlement Officer may 
make over any case or class of cases, arising under the provisions of this 
Act or otherwise, ffir inquiry or decision, from his own file to any of 
his subordinates competent to deal with such case or class of cases; 

or may withdraw any case or class of cases from any Revenue 
Officer subordinate to him, and may deal with such case or class of cases 
himself or refer the same for disposal to any other such Revenue Officer 
competent to deal iherewitli. 

Scope.—See Sailhuri v. Xetihar^^. 

®*[192-A. Consolidation of cases.—Where more cases than 
one involving substantially the same question for determination and 
based on the same cause of action arc pending in one or more courts 
they shall, on application being made by any party to the court to 
which the court or cotirts concerned are all subordinate, be consolidated 
in one court and decided by a single judgment. Such cases may be 
filed direct in the superior court.] 

Appeal. —If several mutation applications consolidated and decided by one judg¬ 
ment, there .should bo as many appeals as tlierc are appUcationi®^. 

19i5« Power to summon persons to give evidence and 
produce documents.—Any rev-enue court may summon any person 
whose attendance it considers necessary for tlie purpose of any investiga¬ 
tion, suit or other business before it. 

All persons so summoned shall be bound to attend, either in person 
or by an authorized agent, as such court may direct, and to state the 
truth upon any subject respecting which they arc examined or make 
statements, 

and to produce such documents and other thfPigs as may be re¬ 
quired : 

Provided that persons exempt from personal attendance in the 
Civil Court under [Sections 132 and 133 of the Code of Civil Procedure, 
1908]** shall, subject to the provisions of those sections, be exempt from 
personal attendance under this section. 


52. S. igr subs, by S. 2 & Sch. of U. P. 
Act XII of 1922. 

53. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.) 

54. Narain Rao Ch. v. Ram Chandraji 
Maharaja 1942 R. D. 896. 

55. 1940 A. W. R. 168. 

56. S. 192-A added by S. 9 of U. P« 
Act II of 1932, 


57, Chandika Prasad Kunwari v. R. N9 
Mai, 1939 R. D. 316. 

58, Subs, for “Ss. 640 and 641 of the 
Code of Civil Procedure** by S. 47 
of U. P. Act XI of 1941, made by 
the Governor in exercise of the 
powers assumed by him under S. 93 
of G. of I. Act, 1935, as rewenact^ 
by U. P. Act XIII of 1948. 
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194* Procedure in case of non-compliance with sum¬ 
mons.—If any person, or whom a summons to give evidence or 
produce a document has been served, fails to comply with the summons, 
the officer by whom the summons has been issued may exercise the 
powers conferred on Civil Courts by [Order XVI, rules 10 to 13, 17 and 
18 of ihe Code of Civil Procedure, 1908]^'**. 

Summons to be in writing, signed and sealed.— 

Every summons sliall be in writing in duplicate, and shall be signed and 
sealed by the officer issuing it, or by such person as he empowers in this 
behalf. 

Mode of serving summons. Service in district other than 
that issue.—And shall be served by tendering or delivering a copy of 
it to the person summoned, or, if he cannot be found, by affixing a copy 
of it to some conspicuous part of the usual residence and if such person 
resides in another district, the summons may be sent by post to the 
Collector of that district for service. 

1©6. Mode of serving notice.—Every notice under this Act 
may be served either by tendering delivering, or sending a copy thereof 
by post, in a cover registered under the Indian Post Ofiices Act, 1898, to 
the person on whom it is to be served ; or if such person is a proprietor 
of land, to his agent; 

or by aflixing a copy thereof at some place of public resort on or 
adjacent to the land to which such notice refers. 

Affixation.—If notice atlixcci without giving reasons for the ahiAation it is no 
scrvicc®<>, 

197* Mode of issuing proclamations.—Whenever a pro¬ 
clamation is issued under this Act copies thereof shall be posted in the 
Court-house of the officer issuing it, at the headquarters of the tahsil 
within which the land to which it refers is situated, and at some place of 
public resort 011 or adjacent to the land to which it refers ; and if the 
officer issuing it so directs, the proclamation shall be further published by 
beat of drum on or near the land to which it refers. 

Prcciasnation, invalid—Effect.-In casi* the provisions of ihc section have not 
been complied \%ith, and Rule 376 of the Land Revenue Manual lias been ignored, 
the order passed in the piocecdings would be a nulUt><^L 

1©3. Notice and proclamation not void for error.—r^Jo 
notice or proclamation shall be deemed void on account of any error in 
the name of designation of any person or in the description of any land 
referred to therein, unless such error has produced substantial injustice. 

199 . Procedure for procuring attendance of witnesses.— 

If in any proceeding of a judicial nature pending before any Revenue 
Court, either party desires the attendance of witnesses, he shall lollow 
the procedure prescribed by the [Order XVI, rules 2 to 4 of the Code 
of Civil Procedure, 1908J.®- 

®'1200« Hearing in absence of party. —Whenever any party 


59. Subs, for “S. 174 of the Code of 
Civil Procedure” by S. 48 ol ibid, 

60. Mohammad Hasan v. Dabir AU, 3 
K. D. 22; Sarjii Prasad v. Ham Dayal, 
12 R. D« 229. 

61. Onkar Sakai v. Chandra Sen, 1932 
R. 1^. 159; Khairunvissa v. Tejuddin 
Haider, iyed, 1952 A. L. J. 77 W — 
195a A. W. K. 107 (R)=-I95« 

iai« 


62. Subs, for ‘‘Code of Civil Procedure, 
Ss. I Go, iGi and 1G2” by 8. i9of 
U. P. Acl XI of 1941, made by ihe 
Governor in exercise of the powers 
assumed by him under b. 93 of G. 
of 1 . Acl, 1935. It was re-enacted 
by U. P. Act XIII of 1948. 

63. Subs, by S. 10 of U. P. Act II of 
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to such proceeding neglects to attend on the day specified in the sum¬ 
mons or on any day to which the case may have been postponed, the 
court may dismiss the case for default or may hear and determine it ex 
parie,'\ 

Scope.—It applies both to plaintiff and the defendant®*, and governs suits as 
well as appeals®^. 

Default-Meaning.—The words “On the day specified in the summons” mean 
the day fixed for the original hearing of the case. If a party appears on the first day 
but does not appear on the adjourned hearing the decision would be neither ex parte 
nor in default but on merits®®. A court is not justified in dismissing a suit for default 
in which evidence has been recorded®'^. 

201- appeal from orders passed ex parte or by default*— 

No appeal shall lie from an order passed under Section 200 ex parte or by 
default. 

Re-hearing on proof of good cause for non-appearance.—But 

in all such cases, if the party against w'hom judgment has been given 
appears either in person or by agent (if a plaintiff, within fifteen days 
from the date of such order, and if a defendant, wdthin fifteen days after 
such order has been communicated to him, or after any process for 
enforcing the judgment has been executed or at any earlier period), and 
shows good cause for his non-appearance, and satisfies the officer mak¬ 
ing the order that there has been a failure of justice, such officer may, 
upon such terms as to costs or otherwise as he thinks proper, revive the 
case and alter or rescind the order according to the justice of the case : 

Order not to be altered without summons to adverse 
party.—Provided that no such order shall be reversed or altered with¬ 
out previously .summoning the party in whose favour judgment has been 
given to appear and be heard in support of it. 

Scope.—This section does not apply to decisions under Section 111 of the Act®®. 
The limitation provided by this section is not affected by the Indian Limitation Act®®. 
The section merely lays down that no appeal shall lie from an order passed ex parte 
or by default, but an order refusing to review a case und<‘r Section 201 (2) is appeal- 
able by virtue of Section 210'^®. I'he Board can restore a case dismissed for default of 
both parties'? k 

202- Correction of error or omission.—Any Court or 
officer by whom an order has been passed in any proceeding under this 
Act may, within ninety days of such order, either of his own motion or 
on the application of a party, correct any error or omission, not affect¬ 
ing a material part of the case, after such notice to the parties as may be 
necessary. 

203* Power to refer disputes to arbitration.—The Board, 

a Commissioner, [an Additional Commissioner],'^a Collector [Additional 
Collector] an Assistant Collector of the first class, a Record Officer, 
or an Assistant Record Officer, a Settlement Officer or an Assistant 
Settlemant Officer, may, with the consent of the parties, by order refer 
any dispute before it, or him, to arbitration. 


64. 


65- 


66 . 


67. 


68 . 


Ram Narain v. Swamp Narain, 5 R. D. 
337 - 

Mula Singh v. Ganga Sakai, 5 R. D. 


72. 

Uma Shankar v. Har Samn, 3 R. D. 
222; Champa v. Ramjidas, 5 R. D. 
280; Chandrika Prasad v. Balwant 
Singh, 6 R, D. 188; Ram Narain v. 
Swarup Narain, 5 R. D. 337; Lai 
Chandw Ganga Prasad, 12 R. D. 531. 
Gajodhar v. Ali Baksh, 8 R. D. 272. 
Tuhi Prasad v. Matru Mai, 18 A 210; 


Sidh Gopal v, Chandra Kishore, 1938 
R. D. II. 

69. Hari Shankar v. Ram Char an, 1942 
R. D. 32. 

70. Mohammad Hasan v. Dahir Ali, 3 
R. D. 224; Kurey Singh v. Debi Dayal, 
18 R. D. 423. 

71. Jwala Sahai v. Gajodhar Prasad, 13 
R. D. 366. 

Add. by S. 17 of U. P. Act II of 
1932. 

73. Add, byS. 16 of ibid. 
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Scope.—Tahsildar cannot rcfcr’^ Matters remitted by the Appellate Court 
cannot be referred'^®. 

304< Procedure in cases referred to arbitration.—In all 

cases of reference to arbitration under Section 203, the provisions of [the 
Arbitration Act, 1940],’* shall apply so far as they are not inconsistent 
with anything in this Act. 

399* Application to set aside award.—Any application to 
set aside an award shall be made within ten davs after the day appointed 
for hearing the award. 

306 Decision according to award.—If the officer making 
the reference does not see cause to remit the award or any of the matters 
referred to arbitration for reconsideration, and if no application has 
been made to set aside the award, or if he has refused such application, 
he shall decide in accordance with the award, or if the award has been 
submitted to him in the form of a special case, according to his own 
opinion in such case. 

307. Bar to appeal and suit in Civil Court.—Such decision 
shall be at once carried out, and shall not be open to appeal unless the 
decision is in excess of, or not in accordance with, the award or unless 
the decision is impugned on the ground that there is no valid award in 
law, or in fact; 

and no person shall institute any suit in the Civil Court for the 
purpose of setting it aside or against the arbitrators on account of their 
award. 

Scope.—Tl\c powers of the Revenue Court to make a reference: arc limited by 
Section 203 to the dispute before it. 'I’hus where reference is not confined to mutation 
disputes, the award docs not operate as res judicata in C ivil Court'^ 7 . 

Person-Meaning.— llic word person used in this secdon can have no reference 
to a person not a party to the case before the Revenue Couri'^®. 

308* Recovery of fines and costs. —^.\11 fees, fines, costs, 
other than costs between party and party, and other moneys ordered to 
be paid under this Act shall be recoverable as if they were an arrear of 
revenue. 

A Revenue Court shall have power, subject to any special provisions 
in this Act, to give an apportion costs due under this Act in any pro¬ 
ceedings before it in such manner as it thinks fit: 

Provi led tl»at wlien land is sold under this section for moneys not 
payable to [the Government],'''^ the provisions of Section 161 shall not 
apply to such sale. 

80D* Delivery of possession of immovable property.— 

When ‘^®[an order is made that a person be put in possession of any 
immovable property], the officer making the order may deliver over 


74. Mathura Prasad v. Gan^a Ram, 7 
A. L. J. 69; Satrohan Pande v. Ram 
Ugrak Pande, 2 R. D. 139. 

75. Nand Ram v. Fakir Chand, 7 A 523. 

76. Subs, for “Ss. 507 to 521 of the Code 
of Civil Procedure” by S. 50, U. P. 
Act XI of 1941, made by the Gover¬ 
nor ill exercise of the powers 
assumed by him under S. 93 of G. 
ofl. Act, 1935, as continued by 
U. P. Act XIII of 194^. 

77. Bhaiya Girja Datt Singh v. Bhaiya 
Gangotri Singh, 1942 R. D, 63; Tulsi 
Rail V. Gouind Singh, 1939 R. D. 


292. 

78. Madhura Nand v. Suresha Nand, 
*953 A 547=^*953 A. L.J. 246= 
*953 A. W. R. 379. 

79. Subs, by the A. O. 1950 for (the 
Crown) which had been subs, by 
the A. O. 1937 for (Govt.) 

80. Subs, for “possession of immovable 
property is adjudged” by S. 51 of 
U. P. Act XI of 1941 made by the 
Governor in exercise of the powers 
assumed by him under S. 93 of G. of 
I. Act, 1935 as continued by U. P. 
Act Xlli of 194II* 
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possession in the same manner, and with the same powers in regard to 
all contempts, resistance, and the like, as may be lawfully exercised by 
the Civil Courts, in execution of their own decrees. 

CHAPTER X 
Appeals, Reference and Revision 

aip- Courts to which appeals lie. —Appeals shall lie 
under this Act as follows : 

(a) to the Record Officer from orders passed by any Assistant 
Record Officer; 

(i) to the Commissioner from orders passed by a Collector 
or an Assistant Collector first class or Assistant Collector 
incharge of sub-division. 

(ii) to the Collector from orders passed by an Assistant 
Collector second class or Tahsildar. 

83[(^)] * ♦ ] 

(2) ♦ ♦ 

(gj ♦ ♦ *84 

8,[(4)J * 

( 5 ) * * 

Scope.— An order of dismissal of Lambardar is appealabl-^®. 

ail. First appeals. —Unless an order is expressly made final by 
this Act, an appeal shall lie to the court authorized under Section 210 
to hear the same from every original order passed in any proceedings 
held under the provisions of this Act* 

aia. * * 

a 13 . [Deleted by Sch. of U. P. Act XX of 1924.] 

a 14. (0®'- 

(2) No appeal * * * to [Record Officer or] ^ the Commissioner 

shall be brought after the expiration of [thirty]®^ days from the date of 
the order complained of unless otherwise specially provided in this Act. 

*^(3) 

aii^. Appeal against order admitting an appeal. —No 

appeal shall lie against an order admitting an appeal on the grounds 
specified in Section 5 of the Indian Limitation Act, 1908. 

£B1G. Powers of Appellate Court* —(i) The Appellate Court 
may either admit or summarily reject the appeal, 

(2) If it admits the appeal, it may reverse, vary, or confirm the 
order appealed against; 

or may direct such further investigation to be made or such addi¬ 
tional evidence to l>e taken as it may think necessary § 
or it may itself take such additional evidence ; 

81. Subs, by S. 339 (c), Sch. Ill, list II, Singh, 1947 R. D. 401. 

of U. P. Act I of 195 1. 87. S. 212 del. by S. 339(c)* Sch. Ill, 

82. Subs, by Sch. of U. P. Act XX of list II, SI. 30 of U. P. Act I of 

1954^. * 95 *. 

83. Clause (c) deleted by Sch. ofU. P. 88. Subs. (1) del. by Si. $2 ibid. 

Act XX of 1954. 89. The words [or second appeal] del. 

84. Sub-ss. (2), (3) and (5) del. by by ibid. 

ibid. 90. The words [Record Officer or] ins. 

85. Add, by S. 2 and Sch. to U. P. Act by ibid. 

XII of 1922 and deleted by Sch. 91. by i6fd for [sixty]. 

of U. P Act XX of 1954. 92. Deleted by U. P. Act XX of 195^ 

86 . Avadesh Pratab Singh v. Amor Pratab 
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or it may remand the case for disposal with such directions as it 
thinks fit. 

317* Power to suspend execution of order of lower Court. 

—When an appeal is admitted the Appellate Court may, pending the 
result of the appeal, direct the execution of the order of the lower Court 
to be stayed. 

Limitation.—The Uraltalion for execution of decree for costs is three ycars® 3 , 

SIS* Power of Commissioner, etc. to call for records and 
proceedings and reference to State Government or Board.—The 

Commissioner [the Additional Commissioner],®* tlie Collector, the Record 
Onicer, or Settlement Officer may call for and examine the record of any 
case decided for proceedings held by any officer subordinate to him for 
the purpose of satisfying himself as to the legality or propriety of the 
order passed and as to the regularity of the proceedings; 

and, if he is of opinion that the proceedings taken or order passed 
by such subordinate officer sliould be varied, cancelled, or reversed, he 
shall refer the case with his opinion thereon for the orders of the Board, 
®^[if the case is of a judicial nature, or connected with settlement, or for 
the orders of the [State Government] if the case is of a non-judicial 
nature not connected with the settlement] ; 

and the Board [State Governmeut)®® as the case may be] shall 
thereupon pass such orders as it thinks fit. 

Scope.—'I’liis section d<\'ils vvitli rcvisional powers, which arc vested in the Board 
alone, injudicial matters and in the State Government in case of non-judicial matters. 
Therefore, if any matter tomes to the knowledge of the Commissioner etc., which 
requires to be corrected it has to be rcfc»‘red to the Board®L 

Rules.—See paras 164 to 167 of the Revenue Court Manual. 

313* Power of State Government or Board to call for files 
of subordinate ofiicers and to revise orders.—The [State Govern¬ 
ment] may call for the record of any non-judicial proceeding [not con¬ 
nected with settlement]®^ held by any officer subordinate to it, and may 
pass thereon such orders as it thinks fit. 

The Board may call for the record of any case of a judicial nature 
[or connected with a settlement]®® in which no appeal lies to the Board, 
if the officer by whom the case was decided appears to have exercised a 
jurisdiction not vested in him by law, or to have failed to exercise a 
jurisdiction so vested, or to have acted in the exercise of his jurisdiction 
illegally or with substantial irregularity, and may pass such orders in the 
case as it thinks fit. 

Scope.—^'The powers of the Board for revision arc very wide.®® and the Board 
can take cognizance of any proceedings coming to its notice in any way whatsoever.! 
But where an appeal lies the revi.sion would not be entertained.^ No third person, how¬ 
ever, has a remedy and so a revision by the wife of a person concerned was held not 
maintainable in proceedings under Chapter VXII of tJic Act .3 'Ihe Board has no power 


93. Gajodhar Prasad v. Sat JVarain, 4 
R. D. 83. 

94. Add. by S. 17 of U. P, Act II of 

95. Ins. by S. 2 and Sch of U. P. Act 
XII of 1022. 

96. by the A. O. iq .o for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for (L.G.) 

97. Shaman Prasad v. Maharaja of Bana^ 
ras, 6 R. D, 233; Chandresh Singh v. 
Mahesh Singh, 1936 R. D. 267; 
Rajeshwar Kuar v. Sita Ram Singh, 
1940 R. D. 4. 


98, Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by S. 2 
and Sch. of U. P. Act XII of 1922 
for [Board], as adopted by the A. O. 
> 937 - 

99. Chandrtsh Singh v. Mahesh Singk^ 1936 
R. D. 267. 

1. Sarkar Dullaiya v. Kallu, 12 R. D- 

32. 

2. Dwarka Dhishji v. Arbi, 17 R. D. 
675; Jaswanl Singh v. Naurang Singh, 
17 R. D. 75. 

3. Saied Bano v. Rex, 1951 R. D. 209<a 
1951 A. W. R. 194 (R). 
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to revise an order passed by Panchayati Adalat or in cases under the Panchayat Raj 
Act*. The Board can entertain revision against an order appointing Ghar-Padhans, 
malguzars etc. in Kumaun Division.® 

930. Power of Board to review and alters its order and 
decrees. —fi) The Board may review, and may rescind, alter or con¬ 
firm any order made by itself or by any of its members in the course of 
[business connected with settlement.)^ 

(2) No decree or order passed judicially by it or by any of its mem¬ 
bers shall be so reviewed except on ilie application of a party to the case 
made within a period of ninety days from the passing of the decree or 
order, or made after such period if the applicant satisfies the Board 
that he had sn acicnt cause for not making the application within such 
period. 

(3) Members not empowered to alter each other’s orders.— 

A single member vested with all or any of the powers of the Board 
shall not have power to alter or reverse a decree or order passed 
by the Board or by any member other than himself. 

Scope.—The Boanl has uiilimiu-d powrr of review, but it does rot mean that 
those powers arc to be cxerei8<-d in every ea'C so as 1«) convert a review into a re^jular 
appeal. To maintain a review there must be some mistake obvious on the face of 
the record or some fresh evidence may h.nvc become available''. I’lic Board lias powers 
to review its orders including orders passed in tlic cou- sc of business connected with the 
settlement.® 

CHAPTER XI 

Miscellaneous 
(A) Powers 

991* Conferring of powers.—In conferring powers under 
this Act, the [State Government may empov/cr persons by name, or 
classes of oflicials generally, I)y their oliicial tiiies, and may vary or cancel 
any such order. 

999. Powers of ofBcers transferred to anothertdistrict*— 

Whenever any person holding an office in the service of [he Govern¬ 
ment],’® who has been invested with any powers under this Act in any 
district in [the Agra Province]*^ or Oudh, is transferred to an equal 
or higher ofiice of the same nature in any other district in * * he 

shall unless the [State Government]^ otherwise directs, be held to be 
invested with the same powers under this Act in the district to which he 
is transferred. 

993* Investment of Assistant Collector with powers of 
Collector.—The ( State Government]'’* may confer on any ssistant 
Collector of the first class all or any of the powers of a Collector, and 
all powers so conferred shall be exercised subject to the control of the 
Collector of the district. 


4. Ranjit Singh v. U. P. Slat 19'',! 
R. D. 2H1; Bhawani Singh Nar 
Singh Ahir, 1952 R. D. 137=195*2 
A. L. J. 09 (9). 

5* Jai Dill v. Dalip Singh, 19'.2 R. D. 

A. L. J. 219 (R)==:I 952 
A. W.R. 202 (R). 

6. Subs, for ‘fits non-judicial business” 
by S. 2 & Sch. of U. P. Act XII of 
1922. 

7* Shea Nalh T wari v. Raghunandan, 
1947 A. W. R. 164 (Kev,); Ram 
Abilakh V. Debi Prasad, 1941 R. D. 
C75. See also Shea Mangal Pathak 
V. Sheo Baran, 1950 R. D. 36 . 

84 Ram Sunder Dube v. Board of Revenue, 


1951 A. L.J. 572=1951 A.W. R. 
298 (H. C.) 

9. Subs, by the A. O. 1950 for [ProvL 
Govt.) which had been subs, by the 
A, O. 193 7 for (L. G.) 

10. Subs, by the A. O. 1950 for (the 
Crown) which had been subs, by the 
A. O. 1937 for (Govt.). 

11. Subs, for [the North-Western Pro¬ 
vinces] by S. 15 of U. P. Act II of 
* 932 . 

The expression [the Agra Province] 
sfiall stand unmodified by A. O. 

*950. , 

12. The words [the said province] miU 
by the A. O. J950. 
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23 4* Conferring of powers on Talisildars and Naib-Tah- 
sildars.—The [State Government]'-* may confer on any Tahsildar all or 
any of the powers of an Assistant Collector of the second class, and on 
any Naib-Tahsildar all or any of the powers of a Tahsildar. 

Collector to have all powers of an Assistant Colleo 
tor.—The Collector may exercise all or any of the powers of an 
Assistant Collector under this or any other Act for the time being in 
force. 

920- * * * 

997- Powers of an Assistant Collector in charge of sub¬ 
division.—An Assistant Collector in charge of a sub-division of a dist¬ 
rict shall, as such, have the following powers : 

* ♦ *14 

(2) to call on owners to erect or repair boundary marks, and in 
default, to erect or repair and charge the cost to [tenure-holders or 
Gaon SabhasY^ under Section 29 ; 

(3) to fine for injuries to boundary or survey marks, and in certain 
cases apportion the charges of repairing boundary or survey marks under 
Section 30 ; 

(4) to order alterations in the annual registers, under Section 33 ; 

(si to enquire into and decide cases of reported transfers, under 

[Section 35]^® 

i‘[(5a) to enquire into and decide applications made under Sec¬ 
tion 39.J 
i«[(6)] 

(7) to levy fees for mutations, under Section 37, and fines, under 
Section 38 ; 

(8) to decide disputes and to pass orders, under [Sections 40, 41 
and 43] 

1 ( 9 ) to (17)]-^^" 

Scope.—Revenue Courts have no power to grant a permission to a sole proprietor 
to collect rents in his pattis and proliibit the Lambardar to interfere,'*^ nor they have 
power to appoint a Lambardar not nominated by other co-sharers.^** 

923* Powers of an Assistant Collector of first class not 
in charge of a sub division.—An As.sistant Collector of the first class 
not in charge of a sub-division of a district shall exercise all or any of the 
powers conferred on an Assistant Collector of the first class in charge of 
a sub-division in such cases or classes of cases as the Collector may, from 
time to time, refer to him for disposal. 

Scope.—The dinfcrciicc belwcea the Assistant Collector I class in charge of a sub¬ 
division and one not in charge of sub-divisioa is that the latter can only exercise 
the powers of the former, when the CjUecior refers the case triable by the former 
to him .28 

939- Powers of Assistant Collectors of second class.— 

Assistant Collectors of the second class shall have power to investigate 

13. S. 226 del by S. 33!:) (ri, Sch. Ill, 19. Subs, by ibid. 

list II, SI. 33 of U. P, Act I of 2o, ;i Clauses (9) to (17) by S. 339 (r), 

1951. Sch. Ill, list II, SI. 34 of U.P. Act I 

14. Omit, by the A. O. 1937. *95L 

15. Subs, for the word “owner,” by 21. Kkunni Lai v. Bakht Bahadur^ 18 

U. P. Act XVI of 1953. R- 1 ^- 4*2. 

16. Subs, for the words “Ss. 35 and 39” 22. Sehat Bahadur v.dSirja Xandani Devi, 

by ibid. I. L. R. 1930 A 316. 

17. Added by Sch, of U. P. Act XX of 23. Badri Tewari v. Bachai Chamar, 

1954. R. D. 160. 

z8. Clause (b) deleted by ibid. 
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and report on such cases as the Collector or Assistant Collector in charge 
of a sub-division of a district may, from time to time, commit to them 
for investigation and report. 

f230« Powers of Assistant Record Officers.—An Assistant 
Record Officer may, subject to the control of the Record Officer, exercise 
all or any of the powers conferred by this Act on Record Officers. 

a3i. * * 
asa- * * 

(B) Jurisdiction of Civil Courts 

ass. Matters excepted from cognizance of Civil Courts.— 

No person shall institute any suit or other proceeding in the Civil Court 
with respect to any of the following matters : 

(a) the arrangement of [lekhpals’]-* [halkas]-’. 

(d) claims by any person to any of the offices mentioned in Sec¬ 
tions 23 and 25], or to any emolument or fees appertaining 
such office, or in respect of any injury caused by his exclu¬ 
sion therefrom, or claims by any person to nominate person 
to such offices ; 

(d) th e formation of the record-of-rights or the preparation, sign¬ 
ing, or attestation of any of the documents contained 
therein, or the preparation of the annual registers ; 

[(e) to 

Scope.—This .section is not c:nfincd to persons payinjj land rex enut: and applies 
to all “persons”, and bars all the members of the general publir to institute suits or 
other i roccedings in Civil Courts except as provided in elau>.es (/>, (/.), (/} and 

Clause (c).—A suit for a declaration that a certain jjoriion ol land is not liable 
to pay any land revenue separately, but jointly with another land is nut inaintain- 
ablc^b 

Clause (d).—The question of a proprietary right cannot be derided by a Revenue 
Court; it can be decided by a Civil Court only and therefore such suits would not be 
barred**. Thus a suit for declaration that certain lands are held rent-free is not 
barred**. For other illustrative cases .sec the case.s in the footnote**. 

Clause (e).—The decision of a settlement as to the under-proprietary rent is final 
and cannot be re-opened in Civil Com t**. Similarly a dispute as to contribution to 
malikana can be decided by Settlement Officer only*®. 

Clause (g).—A suit questioning the decision of the Settlement Olliccr under 
Section 79 is not maintainable*'^, so also with n spect to malikana dues**. 

Clause (k).—I’his clause is general in terms and applies to all partitions as dc- 
£in;d in the Act, both perfect and imperfect*®. The test of the bar is laid down in 

24. S. 231 by S. 339 (r), Sch. Ill, 23. 

list II, SI. 35of U.P. Act I of 1951. 34. lota Ram v. Har Kisherij 7 A 224; 

25. S. 232 del. by S. 339 (c) Sch. Ill, list Murad v. Ram Dayal, 3 A. VV. N. 

II, SI. 36 of U.P. Act 1 of 1951. 201; Ram Prasad v. Dallhamany 1 

26. Subs, for the world “jiaiwaris” by A. VV. N. 24; jfai Copal v. Radha 

U. P. Land Reforms (Amend) Act, Prasad Singhy 14 A. VV. N. 81. 

1956. 35. Kubera Chabraj Kuaty 1935 R. D. 

27. Subs, for the word “circles” by 383, 

U. P. Act XVI of 1953. 36. Caya Dull v. Kulub-inunissa, G A 5,7 

28. for “S. 23, it's or 45” by See also 1948 O. VV. N. 134101 

29. Clause (c) and Clauses («) to (T Scope. 

del, by SI. 37 ibid. 37. Sahdeo Bahh Singh v. Balbhadra 

30. DayaRamv. The Secretary of Stale, Singh, 15R.. D. 419. 

50 A 354. 38. Bhagwan Singh v, Imrat Singh, 1938 

31. AmiruUah v, J^qdiT-un^nissa, 13 R. D. 790. 

R. D. 745. 39. Siraj Patima v. Mohd, AH, 16 R. D. 

32. Ibrahim AH v, Hamid AH, 1 A. W. N. 327; Kamla Singh v. Rudra Pratab 

Sunder V, Kkuman Singh, i Singh, ly R. D. 969; Mohd, Sadiq 

33. Harnandan v. Chand Mai, 6 A. VV. N. v. Laute Ram, 23 A 191. 



S. 434] THE UNITED PROVINCES LAND REVENUE ACT, I9OI I594 

Madho Devi v. Bahadur Khan*^. The partition of a mahal or a portion of it is within 
the exclusive jurisdiction of Revenue Courts. No suit or ether proceeding can be 
instituted in a Civil Court in n^spcct of a partition. It follows that a compromise decree 
for partition of a mahal cannot be executed by the Civil Court even if decree is passed 
by it^^. 

Clause (n). —^lliis clause cannot be interpreted as to exclude a suit filed by a 
third party to prove his claim that the property proceeded against belongs to him and 
not to the defaulter^®. 

(C) Power to make rules 

334^’^- Power of State Government and Board to make 
rules.—The [State Government]** may make rules*^ consistent with 
this Act in respect of matters under clauses {a) to (^),*® ♦ ♦ ♦ *4? 


40. 1 . L. R. 1946 A 780. See also Ram 
Bux Singh v. R, P. Singh, 1947 

R. D. I. 

41. Jogadish Saran Singh v. Ch. Debt 
Singh, I. L. R. 1950 A 3.16. 

42. Radha Kuhan v. Ram Nagar Co¬ 
operative Society, 1950 A. L. J. 546 
(F. B.). 

43. S. 234 subs, by S. 2 and Sch of 
U. P. Act XII of 1922. 

44. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for (L. G.) 

45. For Rules— 

(t) for giving effect to the provisions 
of the Act, see Nots. No. 2122/I '-571 
F, d. July 16, 1902, and No. 5256/ 
I-.‘\—453-1926, d. Dec, 21. i92Gir- 
Gazette 1902, Pt. 1 p. 471, and i/ni, 
1926, Pt. I, p. 12G3, respectively ; 

(n) rc. construction of permanent wells 
during the currency of a settlement, 
see Not. No. 2358/I—643-1906, d. 
Aug. 27, 1917, in 1907, Pt. 

... II, P- 13 ‘T>J 

(ni) re. r<^vision of maps and records 
in Agra and in Oiidh, see Not. No. 
6340/1-643, d. Aug. 6, 1923, n 
Gazette 192.3, Pt. I, p. 1018 ; 

(iv) for the registration of clerks of law 
yers practising in Revenue Courts^ 
see Not. No. 340/I - 385, d. Feb. 6, 
1922, in Gazette 1922, Pt. I, p. 219 ; 

(v) defining the judicial or non-judicial 

matters, see Not. No. 5811/I-A—418, 
dated June 21, 19^3, in Gazette 1923, 
Pt. I, p. 639 and Not. No. 3',9/I-A— 
4 * cl. March 9, 1933, in 

ibid, 1933, Pb If P- 253 , No. 9020/ 
I-910-B, d. May 22, 1947. 

(01) authorizing patwaris to deliver 
certified copies of records, see Not. 
No. 2498/I-B.—323, d. June 29, 
192*’, in Gazette 1927, Pt. I, p. 728. 

(mi) for forms for preparation and 
attestation of the rccords-of-rights 
in certain abadi areas, see Not. So. 
3036/I-A.—i97.Tg25, d. August 
16, 1927, in Gazette 1927, Pt. I, p. 

(viii) for the record of nautor cultivation 
in the paiwari papers, see Not. No* 
974/I-A.—158-1928, d. June 19, 
1928, in Gazette 1928, Pt. I, p. 588 ; 

(mt) rdating to Settlement!, sti Not* No» 


855/I-A'—197-A, d. .June 6, 1929, 
in Gazette 1920, Pt. VIII, p. 815 ; 

(x) re-preparalion of record of nazul 
land in Agra Municipality, see Not. 
No. 1594/I-A.—447, d. October 22, 
1929, in Gazette 1929, Pt. I, p. 

985; 

{xi) re-change in method of recruit¬ 
ment of supervisor kanungos, see 
Not. No. 1048 /I-B—Gi 2, d. May 8, 
1931, in Gazette 1931, Pt. I, p. 489 ; 

(xii) for maintaining a record of all 
municipal and nazul lands within 
the Firozahad Municipality, see Not. 
No. 2570/1.A.—49B- 931, d. Febru¬ 
ary I, 1933, in Gazette Pt. I, p. 120 ; 

[xiii) for the record and attestation of 
cesses in Puranpur Tahsil, Pilibhit 
district, .vre Not. No. 376 (3)/i-.4.— 
444-1932, d. March 10, 1933, in 
Gazette 1933, Pt. 1 . p. 2G9-279 ; 
prescribing the form, etc., of the 
rerord-of-rights in the areas comp¬ 
rised within (<i) the Hardvvar Union 
Municipal Board, {b) Ghaziabad 
Municipality, (c) Nawabganj Muni¬ 
cipality {d) abadi of Kiraioli, district 
Agra, i'nd (<?) ccrta*n areas within 
the Bahraicli Municipality, see Not. 
30/I-A d. February 8, No. 
496, III/I-A., d. March 18, No. 
2G25/I, d. November 16, 193 5 * No. 
1607/I—32-36, d. July 21, 1936, and 
No. 2337/1, d. October 26, I 937 > 
in Gazette 1935, Pt. I, pp. 34 i~” 344 * 
pp. 52G—530, pp. I 432 --I 437 , 

1936, Pt. VIII, pp. 169—172, and 
ibid. 1937, Pt. VIII, pp. 915—918, 
respectively ; 

(xp) re-recovery of cost of extra staff for 
collection of co-operative dues, see 
Not. No. 1 rsS-VI/I-A.—171 B-1932, 
d. June 27, 1934, in Gazette 1934, 
Pt. I, pp. 63 i -“632 ; 
for the appointment, removal, sus¬ 
pension, dismissal and transfer of 
patwaris, see Not. No. i 75 ^/^» 

July 17, 1937, in Gazette 1937, Pt, I, 
p. 1384. 

46. Subs, for [/I by S. 339 (0 Sch. 
Ill, list 11 , Sl.sSofU. P. Act I of 
> 95 L 

47, Reference to Cls. (m), (/), (0) to 
(s) here omit, because these Cli* 
nave been del. by ibid. 
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(te;) (1), {x) (f), and (y) and the Board may from time to time, subject 
to the sanction of the State Government make rules,*® consistent with 
this Act in respect of matter under clauses * * (1?) (n), (u;) («), 

and (Af) (ii )— 

(<i) prescribing the duties of Tahsildars and Naib-Tahsildars, and 
regulating their postings and transfers and their appoint¬ 
ment in temporary vacancies ; 

(b) [Deleted by Sch. of U. P. Act XX of 1954 ;] 

(r) regulating the extent to which preference may be given in the 


48. For rules— 

(*) relating to references and revisions 
under the Act, s:e B. R. Not. No. 
JMS/Judl.—334-B, d. October 28, 
1927, in Gazette 1927, Pt. II, p. 1059, 
No. i37i5/Judl.-9io-B, d. September 
25> 1946, No. 4219/1—524, d. March 
9 . 1947 * 

(«) re. the appointment of kanungos 
and patwaris in hill pattis of the 
Kumaun Division, see B. R. Nois. 
No. 95/VII—496 of 1908, d. April 
23, 1908, No. 152/V'^li—140-A. d. 
September 10, 1949, No. 147/VII— 
496, d. July 21, 1910, and No. 149/ 
VII—496, d. July 21, 1910, in 
Gazette igo8. Pt. II p. 677. ilfid, 
1909, Pt. II, p. 1540; line/, 1910, Pt. 
II, pp. 1213 and 1214, respectively ; 
also see one Not. in Gazette 1908, Pt. 
n. p. 1404 ; 

(m) relating to the record of transfer, 
etc., see B. R., Not. i'^o. 439/II—422 
A, d. September 2O, 1908, in Gazette 
1908, Pt. I p. 1594; 

(iif) re. mutation of names in the rccord- 
of-rights in the Kumaun Divi.sion, 
see B. R. Nots. No, nyylU — 
d. August lO, 1910, No. 491/11— 
304-A, d, November 4, 1910, and 
No. 460/11—304-A, d. September 
27, 1911, in Gazette 1910, Pt, II, p. 
1446, ibid, 1910, Pt. II, p. 1933, and 
ibid, 1911, Pt. II, p. 1713, respec¬ 
tively ; 

(y) for the appointment of a lambar- 
dar of the Gursarai Estate in the 
Jhansi District, see B. R. Nols. No. 
134/XI—921, d. April 17,1914, and 
No. 4394/I-B.—110-1926, d. Novem¬ 
ber 3, 1926, in Gazette 1914, Pt. II, 
p. 1010 and ibid, 1926, Pi. I, p. 1062, 
respectively; 

(w) of procedure for the settlement of 
private boundary disputes, see B. R. 
Not. No. 942/Judl.—384-B, d. Octo¬ 
ber 24, 1927, in Gazette 1927, Pt. II, 
p. 1025 ; 

(vii) for maintenance and custody of 
livestock, see B. R. Not. No. 600/ 
Judl.—484-B, d. July 12, 192O, in 
Gazette 1928, Pt. II, pp. 874—876, 
No. 405/I—1932, May 3, 1940, in 
Gazette 1940, Pt. I-A, p. 267. 

(viii) relating to affidavits, see B. R. 
Nots. No. 93x/JudL—384-B, d. Oct. 


19 J927. and No. 74*/Judl.—384-B, 
d. Sept. 8, 1938, in Gazette 1927, Pt. 
II, p. 1033 and ibid, 1933, Pt. It, 
PP* *39—* 4 ^^ No. 2337/Judl.—910, 
d. Feb. 17, 1947. 

(ia) relating to summonses and processes, 
see B. R. Not. No. SoB.Judl.—384-B, 
d. July 11, 1928, in Gazette ig^S, 
Pt. II, p. 874, No. i4i8/Judl.-9io-B, 
d. Oct. iG, igfi. 

(x) rcLuing to execution of decrees of 
Revenue Courts, see B. R. not no, 
Goo/JuJl.—374-B, d. July 12, 1928, 
in Gaz., 1928. Pt. II, p. 874, no. 97/ 
JtKH.- 9 ioHd.Jan. 3 , * 947 ; 

(.vzj aliecUng the procedure of Revenue 
Courts, see B. R. not. no. 643/Judl.- 
384-H, d. July 26, 1928; in Gaz., 
1928. Pi. U, p, 928. 

(a//) relating to appeals under the Act, 
see B. K. not. no. 532/Judl.—384-B, 
d. July 30, T929, in 6’a<c., 1929, Pt. 
II, p. 835; 

(xiii) relating to assessment of alluvial 
nia als in temporarily settled dis¬ 
tricts, wB.R. not. no. 561/Sett.— 
‘Sept. 26, 1935, in Gaz., 
* 935 . Pt. II, pp. 771—787, and B. 
R. not. no, 2176/8011.-153-0, d. 
June 14, 1939, in Gaz, 1939, Pt. 

1 -A, pp. 188-189 ; 

(xiv) for preparation of traditional 
boundary maps in Kumaun, see B 

R. not. no. G23/.Sclt.—561-D, d. 
Feb. 18, 1937, in Gaz., 1937, Pt- II, 
p. 23C5. 

(ap) for regulating the maintenance and 
custody of live-stock and other 
movable property attached under 

S. 146 (C; of the Act. 

(aw) For rules re: grant of lease of and 
ultimately of ownership in waste in 
U. P. except Kumaun, see not. no. 
31 7 -R m-asS (2).39, d. Aug. 
a6, 1946 in Gaz., 1946, Pt I-A, 

, EP-9"3-9o6. 

{xvtt) For rules rc: general conduct of 
business and procedure of Revenue 
Courts see not. no. 12658/Judl,— 
9H).B, d. Sept. 5, 1946, in Gaz., 
*946, Pt. I-A. ^ * 


(«), (0. M here omti. because they 
have been del, by S. 339 (c), Sch 
III ListII,Sh38ofdp/Xit lof 

1951* 


. P. Act I of 
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appointment of Kanungos to persons of families in which 
the office of Kanungo is hereditary ; 

{d) prescribing the form, contents, method of preparation, attes¬ 
tation, and maintenance of the record-of-rights and other 
records, maps, field-books, registers, and lists made or kept 
under this Act [and prescribing the kind of land, if any, in 
respect of which any such record need not be prepared 
under Section 32] ; 

[e) regulating the imposition of fines, under Section 38, for failure 
to notify successions and transfers ; 

(/) * * . 

(y) (f) regulating the costs Vv'hich may be recovered in, or in respect 
of, any non-judicial proceedings * ♦ under tins Act; 

{ii) regulating the costs which may be recovered in or in respect of 
any judicial * * proceeding under this Act * * * ^ 

(u;) (z) regulating the procedure to be followed by any officer (or 
other person) who under any provi ion of this Act is required or em¬ 
powered to take action in any non-judicial matter* * 

{ii) regulating the procedure to he followed by any officer (or other 
person) who under any provision of this Act is required or empowered 
to take action in any judicial * * matter ; 

(a:) (/) generally for the guidance of all persons in all non-judicial 
proceedings * * under this Act and for carrying out the provisions 

of this Act in respect of such proceedings ; 

{ii) generally for the guidance of all persons in all judicial * * *^^2 

proceedings under this Act and for carrying out the provisions of this Act 
in respect of such proceedings ; and 

(j) defining clai^ses of cases, matters, businesses, orders or pro¬ 
ceedings which are to be deemed judicial or non-judicial respectively. 

THE FIRST SCHEDULE 
(See Section 1) 

Serial 

num- Areas 

ber 


The Kumaun Division, consisting of the districts of Naini Tal, Almora and 
Garhwal (exclusive of the settled tracts of the Tarai sub-division of the 
Naini Tal District). 

In the Mifzopur Distf ict — 

(1) ITie lappa of Agori Khas and south Kon, in the pargana of Agori. 

(2) 'I’he tappa of British Singrauli, in the pargana of Singrauli. 

(3) The tappas of Phulwa Dudhi and Barha, in the pargana of Bcchipar. 

(4) The Dudhi Kham cs ate. 

3 

4 J The tract of country known as Jaunsar-Bawar, in theDehra Dun District. 


50. Add» by S. 53 of U. P. Act XI of 
1941 made by the Governor in 
exercise of the powers assumed by 
him under S. 93 of G. of I Act, 
* 935 i continued by S. a and Sch. 
of U. P. Act XIII of 194a. 

51 * Gls. (g) to (u) del^ by S. 339 (c)» 
Sch. HI, List II of U. P. Act 1 of 
1951. See also item 12 of the Sch. to 
U. P. Act XVI of 1953. 

52. The words [not connected with 
settlement] in cl. (v) (i), [or scttlc- 


njcnt] and [other than costs recover¬ 
able by the Provi. Govt, in proceed¬ 
ings in partition cases] in cl. (v) (it) 
[not connected with settlement] in 
cl. (le), (t), [or settlement] inch (w) 
(ii), [not connected with settlement] 
in cl. (jc) (t) and [or settlement] 
in cl. (x) (ii) dd. by S. 339 (e), Sch. 
Ill List II of U. P. Act 1 of 1951. 

52a. ITic Act, with certain modifications 
and restrictions, has since been ex¬ 
tended under Ss. 5 & 5-A of the 
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THE SECOND SCHEDULE 
(See Section 2 ) 


Acts repealed 


Act No. XIX of 1873 
Act No. XVII of 1876 
Act No. V'lII of 1879-^ 
Act No. IX of 18895a 

Act No. XX of 1890 57 


I'hc Agra Province Land 
Revenue Act. 5 * 

The Oudh Land Revenue 
Act. 

The Agra Province Land 
Revenue Act, 1879. 

TIic United Provinces 
Kanungos and Patwaris 
Act, 1889. 51 

The North-Western Pro¬ 
vinces and Oudh Act, 
1890. 


Extent of repeal 


The whole, so far as not 
alieady repealed. 

The whole, so far as not 
already repealed. 

Sections 2 to 17 and 25 
to 27, inclusive. 

Sections 10, II, 12, 17 
and 19. 

Sections 3, 4, 12, to 16, 
18 to 20, 21 (so far as 
not already repealed) 
22 to 27, 32 to 34 and 
64. 


THE U. P. LAND TENURES (REGULATION OF TRANSFERS) 

ACT, 195 a 


(U. P. Act No. XV of 1952) 

CONTENTS 

Sections Sections 

1. Short title, extent and commence- 3. Leases and transactions made or 

ment. registered after the appointed date 

2. Definitions. to be void ab initio, 

(ylj passed by the U. P. Legislature) 


An Act 

to regulate certain transfers of land by intermediaries 


Whereas the U. P. Zaraindari Abolition and Land Reforms Act, 
1950, has come into force ; 

And whereas it is expedient for avoidance of transitional difficulties 
consequent upon the said enforcement to regulate certain transfers of 
land by intermediaries; 

It is hereby enacted as follows ; 

1 . Short title, extent and commencement. —(i) This Act may 
be called the U. P. Land Tenures (Regulation of Transfers) Act, 
1952. 

(2) It extends to the area in which the U. P. Zamindari Abolition 
and Land Reforms Act, 1950, is in force under sub-section (3) of its 
Section i. 


Scheduled Districts Act. 1874 

XIV of 1874). hy A. O,, 1937 to 

these districts. 

53. Serial No. 3 omit, by S. 2 & Sch. of 
U. P. Act VI of 1915. 

54. As to the method of citing these 
Acts see S. 28 (2) of the U. P. General 
Glauses Act, 190 ^ (U. P. Act 1 of 
1904), supra. 


55. The rest of the Act rep. by the U. P. 
Local and Rural Police Rates Act, 
1906 (U. P. Act II of 1906), 
which was rep, by U. P. Act I of 
1914. 

56. 'I he rest of the Act rep, by U. P* Act 
IV of 1906, which was rep, by U. P. 
Act XVIII of 1919. 

57. Vol. I. 
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(3) It shall and be deemed to have come into force with effect from 
the ‘‘appointea date”. 

Note.—«rhtf Act was assented by the Governor on June 15, 1952 and the English 
translation of the Act was published in the U. P. Gazette Extraordinary, dated Junc 

23, 1952. 

£S« Definitions.—In this Act, unless there is anything repugnant 
in the subject or context— 

(fl) “appointed date” means the twenty-first day of May, 1952, 
(b) “intermediary” as respects any land means a proprietor, an 
under-proprietor, a sub-proprietor, a thekedar and a per¬ 
manent lessee in Avadh, and a permanent tenure-holder, 

(r;) “lease” inrltides a rent-free grant or a grant at a favourable 
rate of rent, and 

(d) words and expression not defined in this Act and defined in 
the U. P. Tenancy Act, 1939, shall have the meaning 
assigned to them in that Act. 

3* Leases^ and transactions made or registered after the 
appointed date to be void ab initio. —Notwithstanding anything 
contained in any law or contract to the contrary— 

(1) a lease of land by an intermediary either granted or registered 

on or after the appointed date shall be and is hereby 
declared null and void from the date of execution and the 
lessee shall for purposes of Section 180 of the U. P. 
Tenancy Act, 1939 and Section 209 of the U. P. Zamin- 
dari Abolition and Land Reforms Act, 1950, be deemed 
to be a person in possession of the land otherwise than in 
accordance wiili the provisions of the law for the time be¬ 
ing in force; 

(2) a transaction between an intermediary and a tenant conferr¬ 

ing on the tenant a right to transfer by sale his holding or 
any part thereof cither made or entered into or registered 
on or after the appointed date, shall be and is hereby 
declared null and void from the date of execution. 

Explanation. —“Registration” in this section means registration in 
accordance with the law for the time being in force relating to registra¬ 
tion of documents and includes attestation under Section 57 of the U. P. 
Tenancy Act, 1939. 

UTTAR PRADESH LANGUAGE (BILLS AND ACTS) ACT, 1950 


(U. P. Act No. I of 1950) 


CONTENTS 

Sections Sections 

X. Short title and commencement 2. Hindi to boused in Bills and Acts. 

{Passed by the Uttar Pradesh Legislative Assembly on February 8, 1950^ 
and by the Uttar Pradesh Legislative Council on February 7, 1950.) 

{Received the assent of the Governor on February 10, 1950, under Article 
200 of the Constitution of India and was published in the Uttar Pradesh Gazette, 
Extraordinary, dated February 10, 1950 ). 


An Act 

to prescribe the language for use in Bills and Acts 
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Whereas clause (3) of Article 348 of the Constitution of India 
provides inter alia that language for use in Bills introduced in, or Acts 
passed by, the Legislature of a State may, if the Legislature has so 
prescribed, be other than the English language. 

It is hereby enacted as follows:— 

1 . Short title and commencement. —(i) This .\ct may be 
called the Uttar Pradesh Language (Bills and Acts) Act, 1950. 

(2) It shall come into force at once. 

2 . Hindi to be used in Bills and Acts. —The language for use 
in Bills introduced in, or Acts passed by, the Legislature of the State 
of Uttar Pradesh shall be Hindi in Devanagri script. 

THE UTTAR PRADESH LAWS (EXPIRATION) ACT, 1950 


(U. P. Act No. XXVIII of 1950) 

Authoritative English text of the Uttar Pradeshiya Vidkiyon ka {Sampati 
Sabandhi) Adhiniyany 1 J 50 


An Act 

to remedy the inconvenience which has arisen and may arise from the expira~ 
tion of Acts before the passing of Acts to continue the same. 

Whereas Bills for the continuing of Acts in force only for a limited 
time have sometimes not passed before the expiration of the Acts in¬ 
tended to be continued and great inconvenience may arise therefrom ; 

It is herein* enacted as follows : 

Prefatory Notes.— For Staiciiionl of Objccls ai;d Rta 5 :ons, lAcasc see Uttar 
Pradesh Gazette {E\tracrdmin)^ d?u<cl July ii, 1950. 

Pas.scd in Hindi by the I'ltar Pradi sh Lt t»i.slativr Assembly on July 28, 1950, 
and by the Uttar Pradesh L< tislativ c Uounc il on July la, 1950. 

Received the assent of the Picsidont on S* ptcmlx'r 12, 1950, under Article 201 
of the Constitution of India and was published in the Vitar Pradesh GazetiCy dated 
September 23, 1950. 

Published in the Uttar Pradesh Gazette^ dated September 23, 1930. 

1 . (i) This Act may be called the Uttar Pradesh Laws (Expira¬ 

tion) Act, 1950. 

(2) It shall be deemed to have had effect from the first day of 
June, 1950. 

2 * In this Act, the expressions— 

(a) “Governor” means the Governor of Uttar Pradesh; 

{b) “President’’ means the Presidciit of India. 

3 - Where any Bill may have been or slsall be introduced in this 
present or any future session of the State Legislature, for the con¬ 
tinuance of any Act which would expire in such sessions, and such Act 
shall have expired before the Bill for continuing the same shall have 
received the assent of the President or the Governor, as may be neces¬ 
sary, such continuing Act shall be deemed and taken to have effect 
from the date of the expiration of the Act intended to be continued, 
as fully and effectually, to all intents and purposes, as if such continuing 
Act had actually passed before the expiration of such Act, except it 
shall be otherwise e.special]y provided in such continuing Act; provided 
nevertheless, that nothing herein contained shall extend, or be cons¬ 
trued to extend, to affect any person or persons with any punishment, 
penalty, or forfeiture whatsoever, by reason of anything done or omitted 
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to be done, by any such person or persons contrary to the provisions 
of the Act so continued, between the expiration of the same and the 
date at which the Act continuing the same may have received or shall 
receive the assent. 


UTTAR PRADESH LAWS (EXTENSION OF APPLICATION) 

ACT, 1951 


(U. P. Act No. XIV of 1951) 

CONTENTS 

Se. tions Sections 

1. Short title and commencement. 4. Repeal of corresponding law. 

2. Definitions. 5 . Savings. 

3. Extension of laws. 

Authoritative English Uxt of the Uttar Pradesh Vidhiyon ki Pravritte ki Pra- 
sar [Extension of Application) ka Adhiniyamy 1951 , 

An Act 

to extend certain laws to the Jaunsar-Bawar Pargana of the Dehra Dun Dis^ 
trict and the portion of the Mirzapur District south of the Kaimur Range. 

Whereas the Jaunsar-Bawar Pargana of the Dehra Dun District and 
the portion of the Mirzapur District south of the Kaimur Range were 
administered as partially excluded areas prior to the commencement of 
the Constitution; 

And whereas these areas are not scheduled areas under the Constitu¬ 
tion ; 

And whereas it is expedient to provide that certain laws which are 
in force in Uttar Pradesh but do not apply to these areas should be 
enforced in such areas, 

It is hereby enacted as follows : 

Prefatory Note.—For Statement of Ob ject and Reasons, please see Uttar Pradesh 
Gazette Extraordinary, dated February 20, 1951. 

Passed in Hindi by the Uttar Pradesh Legislative Assembly on February 23,1951, 
and by the Uttar Pradesh Legislative Council on February 28, 1951. 

Received the a.s.sent of the President on March 31, 1951, under Article 201 of the 
Constitution of India and was published in the Uttar Pradesh Gazette, dated April 14, 
» 95 i- 

1. Short title and commencement. —(i) This Act may be 
called the Uttar Pradesh Laws (Extension of Application) Act, 1951. 

(2) It shall come into force at once. 

Q. Definitions.— In this Act unless there is anything repugnant 
in the subject or context— 

{a) “Appointed date” means the date immediately before the 
commencement of this Act; 

(i) “Law”, in Sections 4 and 5, means any Order, rulp, or by law 
passed or made under any enactment not in force in the 
partially excluded areas on the appointed date; 

[c) “Partially excluded areas” means areas known as the Jaunsar- 

Bawar pargana of the Dehra Dun District and the portion 
of the Mirzapur District south of the Kaimur Range, and 
includes, where the context so requires, any one of these 
areas or portion thereof; and 

[d) “State Government” means the Government of Uttar Pra¬ 

desh. 
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3 - Extension of laws. —(i) Notwithstanding any thing contained 
in any law, all enactments in force in, or applicable to, Uttar Pradesh 
on the date of the commencement of this Act, as relate to matters with 
respect to which the State Legislature has power to make laws for Uttar 
Pradesh and as are not already applicable to or in force in the partially 
excluded areas are hereby extended to such areas subject 10— 

(2) any amendment to which they were generally subject to in, 
or in their application to, Uttar Pradesli on the date afore¬ 
said, and 

(ii) the subsequent provisions of this Act. 

(2) Notwithstanding anything in any enactment referred to in sub¬ 
section (i), such enactments shall come into force with effect from such 
date as the State Government may by notificalioi. in the oflicial Gazette 
appoint in that behalf and dilferent dates may be appointed for different 
provisions thereof and for different areas. 

4 - R«p6al of corresponding law. —If on the appointed date 
there is in force in the partially excluded areas any law correspond¬ 
ing to the enactment referred to in sub-section (i) of Section 3, such 
corresponding law shall, with effect from the date and to the extent to 
which an enactment comes into force underand in accordance with the 
provisions of Section 3, stand repealed in the respective partially exclu¬ 
ded area. 

O. Savings. —(i) The repeal of any corresponding law under 
Section 4 shall not affect— 

(a) the previous operation of any such law, or 
(A) any penally, forfeiture or punishment incurred in respect of 
any offence committed against any such law, or 
(c) any investigation, legal proceeding or remedy in respect of 
any such penalty, forfeiture or punishment, 
and any such investigation, legal proceeding or remedy may be institu¬ 
ted, continued or enforced and any such penalty, forfeiture or punish¬ 
ment may be imposed as if this Act had not been passed. 

(2) Subject to the provisions of sub-section (i) anything done or 
any action taken including any appointment or delegation made, noti¬ 
fication, order, instruction or direction issued, scheme framed, certificate, 
patent, permit or licence granted or registration effected, under such 
corresponding law shall, in so far as it is not inconsistent witli the enact¬ 
ments referred to in Section 3 as now extended to and in force in the 
partially excluded area— 

(a) be deemed to have been done or taken under the correspond¬ 
ing provision of the said enactment, and 
(A) continue in force unless and until directed otherwise or 
superseded by anything done or any action taken under 
the said enactment by the State Government or other com¬ 
petent authority. 

THE UTTAR PRADESH LEGISLATIVE CHAMBERS (MEMBERS’ 
EMOLUMENTS) ACT, 1952 

(U, P. Act No. XII of 1952.) 


CONTENTS 

Sections Sections 

I. Short title and commencement. 4. Repeal of U. P. Act No. V of 1938. 

a* Travelling and daily allowance. 5. Power to make rules. 

3. Salary* 



S, 5] U, P. LEOIS. CHAMBERS (MEMBERS^ EMOLUMENTS) ACT, 1952 I599 

Authoritative English text of the Uttar Pradesh Vidkan Mandat {Sadasyon 
ki Uplabhdhiyon ka) Adhiniyam, 1952 . 

An Act 

to provide for the salaries and allowances of members of the U. P. State 
Legislature^ 

Whereas it is expedient to fix the salaries and allowances of mem¬ 
bers of the U. P. Legislature. 

It is hereby enacted as follows : 

Prefatory Note.—For Statement of Objects and Reasons, please see Uttar Pra¬ 
desh Gazette (Extraordinary), dated May 19, 1952. 

Passed in Hindi by the Uttar Pradesh Legislative Assembly on May 2O, 1952, and 
by the Uttar Pradesh Legislative Council on May 31, 1952. 

Received the assent of the Governor on Junes; 1952, under Article 200 of the 
Constitution of India and was published in the Uttar Pradesh Gazelle Extraordinary, 
dated June 7, 1952. 

Published in the Utter Pradesh Gazette Extraordinary, dated June 7; 1932. 

t. Short title and commencement* —(i) This Act may be 

called the U. P. Legislative Chambers (Members* Emoluments) Act, 

1952- 

{2) It shall come into force at once. 

2 . Travelling and daily allowance. —Subject to such condi¬ 
tions and restrictions as may be prescribed by rules to be made by the 
State Government under this Act, each member of the Uttar Pradesh 
Legislative Assembly or of the Uttar Pradesh Legislative Council, who 
does not hold the office of Minister, Speaker, Chairman, Deputy Minis¬ 
ter or Parliamentary Secretary, shall be entitled for his attendance 
required in connexion with his duties or functions as member, to— 

(1) travelling allowance for every journey by air or rail to one 

and one half times the railway fare for class I and for 
journeys by road mileage at the rate admissible to gazetted 
officers of class I; and 

(2) daily allowance at the rate of rupees ten in the plains and 

rupees fifteen in the hills. 

g. Salary. —Each member of the Uttar Pradesh Legislative 
Assembly or of the Legislative Council who does not hold the office of 
Minister, Speaker, Chairman, Deputy Minister, Deputy Speaker, Deputy 
Chairman or Parliamentary Secretary shall be entitled to receive, in 
addition to the travelling allowance and daily allowance referred to in 
Section 2, a salary of rupees two hundred per mensem ; provided that 
such salary shall be liable to such deduction for continued absence or 
other cause as may be provided in the rules made by the State Govern¬ 
ment in this behalf. 

4* Repeal of U. P. Act No. V of 1938 .— The U. P. Legislative 
Chambers (Members’ Emoluments) Act, 1938 is hereby repealed. 

g. Power to make rules. —(i) The State Government may 
make rules for the purpose of carrying into effect the provisions of the 
Act. 

(2) Without prejudice to the generality of foregoing power, such 
rules may provide for— 

{a) the periods during which, and the conditions under which, 
daily allowance may be drawn, and the circumstances 
under which such allowances may be withheld; 

(i) the conditions under which and the journeys for which travel¬ 
ling allowance including road mileage may be claimed; 
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(3) The rules made under this Act shall be laid for not less than 
seven days before the U. P. State legislature as soon as they are made 
and shall be subject to siicli modification as the Legislature may make 
during the session in which they are so laid. 

THE U. P. LEGISLATURE MEMBERS (NATIONAL PLAN 
LOAN) (PREVENTION OF DISQUALIFICATION) ACT, 1954 


(U. P. Act No. XXIII of 1954) 


CONTENTS 

I. Short title and commencement 2. Definitions. 

[Authoritative English Text of the Uttar Pradesh Vidhan Mandal Sadusyd 
[Rashtriya Niyojan Rins) {Anarhata J\fnvaran) Adhiniyam^ 1954] 


An Act 

to enable members of Uttar Pradesh Legislature to take their due share in the 
achievements of success of National Plan Loan Scheme and also to provide against 
incurring by them by so partaking the disqualification under sub-clause [a) of 
clause ( 7 ) of A rticle 191 of the Constitution, 


Whereas the Central Government has introduced a scheme for the 
issue of National Savings Certificate for the purpose of financing projects 
for the development of the Country ; 

And whereas with a view to enable members of Uttar Pradesh 
Legislature to take their due share in the achievement of this National 
objective, it is necessary immediately to provide against incurring by 
them by so partaking the disqualification under sub-clause [a) of clause 
(i) of Article 191 of the Constitution; 

It is hereby enacted in the fifth year of the Republic of India as 
follows: 

1 . Short title and commencement. —(1) This Act may be 
called the U. P. Legislature Members (National Plan Loan) (Prevention 
of Disqualification) Act, 1954. 

(2) It shall come into force at once, 

fl. Definitions. —In this Act unless the subject or context other* 
wise requires— 

{a) “Government Security” has the meaning assigned to it in the 
Indian Securities Act, 1920. 

(b) ‘‘National Plan Certificate” includes— 

(i) 12 years’ National Savings Certificate, 

(ii) 10 years’ National Plan Certificate, and 

(Hi) any other savings certificate or Government security noti¬ 
fied in that behalf by the State Government; and 

(c) “State Government” means the Government of Uttar Pra¬ 

desh. 


I, For S. O. R. see Gazette Fxtraordi- 
nary, dated September 15, 1954. for 
discussion, see L. A. Pro., dated Oc¬ 
her II, 1954, in Vol, CXLIII, p?igc 

20, and L. C. Pro., dated September 

21, 1954 in Vol. XXXVII, pages 
i50-~-*52- 

Passed in Hindi by the Uttar Pra¬ 
desh Legislative Council on Septem¬ 


ber 21, 1954, and by the Uttar 
Pradesh Legislative Assembly on 
October 21, 1954. 

Received the assent of the Governor 
on November 23, 1954; under Arti¬ 
cle 200 of the Constitution of India 
and was published in the Uttar 
Pradesh Gazette Extrordinary, dated 
November 26, 1954, 
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3 * Prevention of disqualification of membership of the 
State Legislature. —It is hereby declared that a person shall not be, 
and shall be deemed never to have been disqualified for being chosen as 
and for being a member of the Uttar Pradesh Legislative Assembly or 
the Uttar Pradesh Legislative Council by reason that he is agent, or 
holds other like office under the Government of India or the Govern¬ 
ment of Uttar Pradesh for the purpose of effecting sales of, or collecting 
subscriptions towards National Plan Certificates for such commission as 
the Government of India may have fixed in that behalf, or without such 
commission. 


THE UTTAR PRADESH LEGISLATIVE CHAMBERS 
(MEMBERS’ EMOLUMENTS) ACT, 1938 


(U. P. Act No. V of 193B) 


CONTENTS 

Sections Sections 

Preamble. 4. Saving of other salaries and allow- 

1. Short title and commencement. ances. 

2. Travelling and daily allowance. 5. Power lo make rules. 

3. Salary. 

{Received the assent of the Governor on July, 7 , 1938 , and was published 
under Section 75 of the Governmnt of India Act, 1935 , on July 23 , 1938 .) 

An Act 

to provide for the salaries and allowances of members of the Uttar Pradesh 
Legislature. 


Preamble. —Whereas it is expedient to fix the salaries and allow¬ 
ances of Members of the Uttar Pradesh Legislative Chambers ; 

It is hereby enacted as follows : 

Prefatory Note.—For S. O. R., see GazAlc. 19:^8, Pt. VII, pp. ip-20 ; for R. S. 
Com., see ihiJ, Extra., d. April 4, pp, 3-5; for discussion, see L. A, Pro., d. 

March i, 8, and 29. and April 21 and 25, 1938, in Vol. IV, fip. 53 and 572-573, 
Vol. V, p, 605, aiici Vol. VI, pp. 747-7t>3, 947, 1031 and 1090, 1149, respective!)’, and 
L. C. Pro., d. May 6, ii, 19, 20, 23 and 25, 1938, in Vol. Ill, pp. 24, 308, 542-578 
581, and 616-634, 757-762 and 842-874, respectively. 

Legislative changes.—The words [Uttar Pradesh] and [State] were substituted 
for the words ‘United Provinces' and ‘Provincial’ ihrougliout the Act, by A. O. 1950. 

1 . Short title and commencement. —This Act may be called 
the Uttar Pradesh Legislative Chambers (Members’ Emoluments) Act, 

1938. 

£|. Travelling and daily allowance. —Subject to such condi¬ 
tions and restrictions as may be prescribed by rules made under this Act, 
every member of the Uttar Pradesh Legislative Assembly or of the Uttar 
Pradesh Legislative Council, who docs not hold the office of the Minister, 
Speaker, [Chairman] or Parliamentary Secretary' shall be entitled for 
his attendance required in connection with his duties as member, to— 

(«) travelling allowance for the jurneys by rail at die rate 
[admissible to first class gazetted officers ;] 

(«) for journeys preformed by road, mileage at [the rate admissible 
to first class gazetted officers;] and 
(«V) daily allowance at such rates not exceeding (rupees ten in the 
plains and rupees fifteen on the hills) as may be prescribed 
by the rules. 
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Legislative changes :—Tlie words in brackets were substituted for the words 
‘President’ in the first para bv A. O. 1950. The words in brackets in clauses (i), (it) 
and (iVr) were substituted by U. P. Act VIII of 191.6. 

3. Salary.—Every member of the Uttar Pradesh Legislative 
Assembly and of the Legislative Council who does not hold the office of 
Minister, Speaker, Cliairman, or Parliamentary Secretary shall be enti¬ 
tled to receive, in addition to the travelling allowance and daily allow¬ 
ance referred to in Section 2, a salary of rupees [two hundred] per 
mensem ; provided that such salary shall be liable to sucli deduction for 
continued absence or other cause as may be provided in the rules made 
by the State Government in this behalf. 

Legislative changes :—The words in brackets between ‘Speaker’ and ‘or* were 
substituted for [President] by A. O. 1950 and the words iu brackets between ‘rupees* 
and ‘per’ were substituted by U. P. Act VUl of 1946. 

4- Saving of other salaries and allowances.—Nothing in this 
Act shall prevent a member of the Uttar Pradesh Legislature from draw¬ 
ing any other salary or allowances or pension in addition to the salaries 
or allowances to which he may be entitled under this Act. 

Power to make rules.—The Stale Government shall make 

rules— 

(a) to prescribe the periods during which, and the conditions 

under which, daily allowance may be drawn, and the cir¬ 
cumstances under which such allowances may be with¬ 
held ; 

(b) to fix the rates of daily allowance ; 

to prescribe the conditions under which and the journeys for 
which travelling allowance may be claimed ; 

(d) generally for carrying out the purposes of this Act, 

Note: —For rules, nee Noti. No. t]7/XVIl-:jo6-;^7, d. Feb. lia, 1939, and No. 
I526/X\1I.3 o 6-37, d. Oct. 16, 1939, I*t. I-A, pp. aj-aG and 348, 

respectively. 

THE UTTAR PRADESH LEGISLATIVE MEMBERS REMOVAL 
OF DISQUALIFICATION ACT, 1940 

(U, P. Act No. VTI of 1940) 


Se lions 
Preamble, 

I. Short title. 

{As continued by U. P. Expiring Laws Continuance Act, 1948 and adapted 
by A. 0. 1950.) ^ 

{Received the assent of the Governor on 26th June, 1940, and was published 
in the State Government Gazette, on 29th June 1940.) 

An Act 

to remove the disqualification of mimbers of the Uttar Pradesh Legislature 
from holding of office of profit in [Government of lndid\ Naval, Military or 
Air Forces in India. 

Preamble.— Whereas by the Proclamation, dated the third day of 
November, 1939, promulgated under Section 93 of the Government of 
India Act, 1935, the Governor of the Uttar Pradesh has assumed to 
himself all powers vested by or under the aforesaid Act in the State 
Legislature. 


CONTENT.S 

Sections 

2. Removal of disqualification. 



CONT.] U. P. LEGISLATURE [OFFICERS SALARIES] ACT, 1937 1603 

And whereas clause {a) of sub-section (i) of Section 69 of the afore¬ 
said Act provides that the State Legislature may declare that the holder 
of a particular office under the [Government] in India shall not be dis¬ 
qualified for being [chosen as, or for being, a member of a State Legis¬ 
lature. 

And whereas i is expedient that persons who may hold an office of 
profit in the Army in India Reserve of Officers, Indian Territorial 
Force, or other branches of Naval, Military or Air Forces should not be 
disqualified for being chosen as, or for being a member of the Uttar 
Pradesli Legislative Assembly or Legislative Council. 

Now, therefore, the Governor in exercise of the powers aforesaid is 
pleased to make the following Act: 

Prefatory Note :—This Act was made by the Governor in exercise of the powers 
assumed by him by the Proclamation d. Nov. 3, 1939, issued under Section 93 of the 
G. of I. Act, 1935, and was published, with Statement of Objects and Reasons in Gaz*, 
1940, Pt. VII-A, pp. 8-9. 

Legislative changes :—The words (Uttar Pradesh), (State) and (Govt.) were 
substituted for the words'United Provinces’ ‘Provincial’and ‘Crown’ by A. O. 1950 
tliroughout the Act. The words (His Majesty’s) between ‘in* and ‘NavaP in the first 
para and between ‘of* and ‘Naval’ in the fourth para were omitted by ibid, 

1 . Short title. —^This Act may be called the Uttar Pradesh Legis¬ 
lative Members’ Removal of Disqualification Act, 1940, 

Q. Removal of disqualification.—No person shall by reason 
only of his holding an office of profit under the [Govt.] in the Army in 
India Reserve of Officers, in the Indian Territorial Force, or in other 
branches of Naval, Military or Air Force, be disqualified for being chosen 
as, or for being, a member of the Uttar Pradesh Legislative Assembly or 
Legislative Council. 

Legislative changes :—The words (His Majesty’s) between 'of’ and Naval were 
omitted by A. O. 1950 


U. P. LEGISLATURE [OFFICERS SALARIES] ACT, 1937 

(U, P# Act No, V of 1937.) 

CONTENTS 

Sections Sections 

I. Short title. Pradesh Legislative Assembly, 

s. Salaries of officers of the Uttar 

[Assented by Governor on October 22y 1937, and published in Gazette dated 
October 30, 1937]. 


An Act 

to provide for the salaries to be paid to officers of the Uttar Pradesh Legis¬ 
lature. 

Whereas provision has been made in [Art. 186 of the Constitution 
of India] for fixing by Act of the State Legislature the salaries to be paid 
to its officers; 

It is hereby enacted as follows: 

Prefatory Notes;—The Statement of Objects and Reasons is as -follows:— 
"Section 66 (4) and (5) of the Government of India Act, 1935, provides that the salaries 
of the officers of the two Chambers of the Legislature shall be sucli as may be fixed by 
Act of the Provincial Legislature. It is intended to introduce this Bill in order to 
enable the Legislature to fulfil the purpose of that provision” - Flip U. P. Gazette 
dated August 21, 1937. 

Legislative chiwgest^The words in brackets in the first para were substituted for 

the words ‘sub-scction.Act, 1935’ by A. O. 1950. The words (Uttar Pradesh) 

and (State) were sobstituted for the words ‘United Provinces’ and ‘Provincial’ by iiid. 
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1. Short title. —This Act may be called the Uttar Pradesh Legis¬ 
lature (Officer’s Salaries) Act, 1937. 

2. Salaries of officers of the Uttar Pradesh Legislative 
Assembly. —There shall be paid to the Speaker and Deputy Speaker 
chosen by the Uttar Pradesh Legislative Assembly a salary of [fifteen 
hundred] rupees a month and a salary of [six thousand] rupees a year 
respectively. 

3* Salaries of officers of the Uttar Pradesh Legislative 
Council. —There shall be paid to the Chairman and [Deputy Chairman] 
chosen by the Uttar Pradesh Legislative Council a salary of [fifteen 
hundred rupees a month] and a salary of [six thousand] rupees a year 
respectively. 

Legislative changes: —The words (Chairman) and (Deputy Chairman) were 
substituted for the words ‘President’ and ‘Deputy President’ by A. O. i 95 o]and the words 
(fifteen hundred rupee's a month) and the words (six tltousniid) were substituted for the 
words ‘six thousand rupees a year' and ‘two thousand’ by Act \' 1 I of 19.1(5. 

4 . Free residence of Speaker. —The Speaker [and the Chair¬ 
man each] shall further be cnliilcd throughout the year to a fiec 
furnished house in Lucknow with grounds appurtenant thereto men¬ 
tioned at the public expense, and to similar accommodation in any other 
place in which a session of the Uttar Pradesh ( Legislature) may be held 
during, and for a period not exceeding, one week before and one week 
after the session. 

Legislative changes: —The words (and the Chairman each) read with A. O, 
1950 were inserted and the word (Legislative) w-as subslitiiied for the words ‘Legisla¬ 
tive Assembly’ by U. P, Act \TI of 19.1(5. 


THE LOCAL AUTHORITIES LOANS (UTTAR PRADESH 
AMENDMENT) ACT, 1948 


(U. P. Act No, XLVIII of 1948) 


CONTENTS 

Sections Sections 

Preamble, 2. Amendment of Section 3 of Act IX 

I. Short title, extent and commence- of 1914. 

ment. 

(Passed by the UUar Pradesh Legislative Assembly on October 19 ^ 1948 ^ and 
by the Uttar Pradesh Legislative Council on November 5 , 1948 .) 

[Received the assent of the Governor on December 29 ^ 1948 ^ under Section 75 
of the Government of India Act, 1935 , as adapted by the India (Provisional Cons* 
iitutiori) Order, 1947 , and was published in the Uttar Prade.sh Government 
Gazette, dated January 8 , 1949.1 


An Act 

further to amend the Local Authorities Loans Act, 1914 , in its application to 
the Uttar Pradesh. 

Preamble. —Whereas it is expedient to amend the Local Authorities 
Loans Act, 1914, in so far as it is applicable to the Uttar Pradesh for the 
purposes hereinafter appearing; 

It is hereby enacted as follows : 

Prefatory Note;—For Statement of Objects and Reasons, see U. P. Gaz. Extra, 
dated 9tb Oct. 1948. 

Legislative changes:—The words (Uttar Pradesh) was substituted for the words 
‘United Provinces* by A. O. 1950 throughout the Act. 
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1 . Short title, extent and commencement— (i) This Act may 
be called the Local Authorities Loans (Uttar Pradesh Amendment) Act, 
1948. 

(2) It extends to the whole of the Uttar Pradesh. 

(3) It shall come into force at once. 

Q. Amendment of Section 3 of Act IX of 1914* — I^^ clause 
(zi) of sub-section (i) of Section 3 of the Local Authorities Loans ^ Act, 
1914,/or the full-stop after the word “scarcity” substitute a “comma and 
add “floods, earthquake, or other general calamity”. 


THE UTTAR PRADESH LOCAL AUTHORITIES (PAYMENT OF 
CENSUS EXPENSES) ACT, 1950 


(U. P. Act No. XVIII of 1950) 


CONTENTS 


Sections 

1. Short title, extent and commence¬ 
ment. 

2. Definitions. 

3. Power to charge census expenses to 
local funds. 


Sections 

4. Numbers affixed on any house or 
other place under the Census Act, 
1948, to be deemed to be affixed by 
local authority. 

5, Powers to make rules. 


Passed in Hindi by the Uttar Pradesh Legislative Assembly on March 26 ^ 
1950 y and by the Uttar Pradesh Legislative Council on Februray 10 ^ 1950 , 


Received the assent of the Governor on April 30 ^ 1950 , under Article 200 of 
the Constitution of India and was published in the Uttar Pradesh Gazette 
Extraordinary, dated May 2 , 1950 . 

Authoritative English Text of the Uttar Pradesh Local Authorities {Jan- 
Ganana Samabandhi Vyaya dene ka) Act, 1950 , published in the Uttar Pradesh 
Gazette Extraordinary, dated May 2 , 1950 . 


An Act 

to provide for payment by local authorities of expenses incurred in connexion 
with the taking of census. 

Whereas it is expedient to confer power on the State Government to 
charge to a local fund the expenses incurred in connexion with tlie taking 
of census in the areas served by the local authority concerned ; 

It is hereby enacted as follows : 

Prefatory Notes;—^The following extract from the Statement of Objects and 
Reasons may be usefully noticed :— 

“The next census of India is due to take place in 1951. Preliminary work in this 
connection has already started and houses in all towns and villages have been num¬ 
bered and house lists prepared. It is proposed that these numbers and house lists 
should be maintained permanently. Corrections would be made as and when desired 
but it is important that one house should have the same number whether it is for 
census or for purposes of assessment of muinicipal taxes or for any other purpose. 
The draft Bill is intended to provide for this. In the past municipalities and other 
local bodies have been contributing towards the expenses of the enumeration at the 
time of the census. The contribution is realized in view of tlie fact that census 
furnished data of importance to local bodies. The draft, bill authorizes the Govern¬ 
ment to realize similar contributions from local bodies in the provinces from the next 
census. The power given to Government is, however, only permissive and it is not 
obligatory for Government to realize any contributions from local^ bodies. It is neces¬ 
sary however that the Provincial Government should have authority for realizing such 
contributions in case it is considered necessary that this should be done and the Bill 
provides for this. VuU U. P. Gazette dated January 21, X951 (Part VII). 



l6o6 UTTAR PRADESH LOCAL ACTS [S. I 

1 * Short title, extent and commencement.—(i) This Act may 
be called the Uttar Pradesh Local Authorities (Payment of Census Ex¬ 
penses) Act, 1949. 

(2) It extends to the whole of the Uttar Pradesh. 

(3) It shall come into force at once. 

S- Definitions.—In this Act, unless there is anything repugnant in 
the subject or context, ‘'census” means a census held under and in accor¬ 
dance with the provisions of the Census Act, 1948. 

3 * Power to charge census expenses to local funds.—Notwith¬ 
standing anything in any enactment, rule, regulation or by-law in regard 
to municipal, notified area or district board funds, the State Government 
may, by general or special order, direct that the whole or any part of any 
expenses incurred, whether before or after the commencement of this Act, 
in connexion with the taking of census within the limits of any municipa¬ 
lity, notified area or district board, may be charged to the funds of such 
municipality, notified area or district board, as the case may be. 

4. Numbers affixed on any house or other place under the 
Census Act^ 1948, to be deemed to be affixed by local authority.— 
Notwithstanding anything contained in any law, the numbers painted or 
affixed on any house, enclosure or other place under Section 9 of ilie Census 
Act, 1948, shall, in the case of any local authority or class of local authori¬ 
ties declared in that behalf by the State Government by notification in the 
Gazette^ be deemed for purposes of any enactment relating to such local 
authority or class of local authorities to be numbers affixed or marked in 
pursuance of the provisions of the enactment applicable to them. 

|5. Powers to make rules.—^The Slate Government may make rules 
for carrying out the purposes of this Act. 

THE U. P. LOCAL BODIES (APPOINTMENT OF 
ADMINISTRATORS) ACT, 1953 

(U. P. Act No, XVTI of 1953) 


CONTENTS 

Sictions , . 

1. Short title, «xtcnt and commence- 3. Appointment of Administrators, 

ment 4- Repeals. 

2. Dehnitions, 

{As passed by the U. P, Legislature) 

An Act 

to provide^ with a view to facilitate the establishment of Corporation^ for the 
appointment of Administrators for civil affairs in 

kabal towns 


Whereas the U. P. Local Bodies (Appointment of Administrators) 
Ordinance, 1953? was promulgated by the Governor to provide, with a 
view to facilitate the establishment of Corporation, for the appointment 
of Administrators for civic affairs in KABAL TOWNS. 

And Whereas the said Ordinance has to be replaced by an Act of 
Legislature. 

It is hereby enacted as follows: 

Prefatory NoU *—^The Government has decided to set up Municipal Corporations in 
the Kabal Towns of i^pur, Agra, Banaraa, Allahabad and Lucknow and for that pur- 
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pose Goverament would, in due course, approach the Legislature for enactment of the 
necessary law providing for the constitution of Corporations. In the meantime, it is, 
howcs'cr considered necessary, particularly with a view to speedy and smooth transition, 
that the work of all the local bodies which may ultimately be substituted by the Corpora¬ 
tions should be co-ordinated and so shaped that the Corporations may start functioning 
at the earliest opportunity. Since tlie Legislature was not in session and it became neces¬ 
sary immediately to implement this decision, the Governor promulgated the U. P. Local 
Bodies (Appointment of Administrators) Ordinance, 1953. The present Bill provides 
for the re-enactment of the provisions of the Ordinance and also that until a Corpora¬ 
tion is duly constituted the civic allairs of these TOWNS will be administered by the 
Administrator who will exercise all the powers and duties of the local body of which he 
is the Administrator and respective Boards/ Fnists will cease to function. 

I, therefore, introduce this Bill beJore the House.” Vide Statement of Objects and 
Reasons published in U. P. Gazette Extraordinary dated July, 21, 1953. 

J. Short title, extent and commencement. —(i) This Act may 
be called the U. P. Local Bodies (Appointment of Administrators) Act, 
1953. 

(2) It shall extend to Uttar Pradesh. 

(3) It shall be deemed to have come into force on the eigth day of 
July, 1953- 

Note:— The Act recfivcd the assent of the Governor on September 8, 1953 and the 
English translation of the Act was published in the U. P. Gazette Extraordinary dated 
September 10, 1953. 

a. Definitions. —In this Act unless there is anything repugnant in 
the subject or context— 

(1) “Board” means the Development Board and a Municipal 

Board; 

(2) “Development Board” means the Kanpur (Urban Area) 

Development Boaid established under Section 5 of 
the Kanpur Urban Area Development Act, i9.'].5 ; 

(3) ^‘KABAL I'OWNS” means the towns of Kanpur, Agra, Bana- 

ras, Allahabad and Lucknow; 

(4) “Local Body” means the Development Board, a Municipal 

Board or a Trust; 

(5) “Municipal Board” means a Municipal Board established 

under Section 3 of the U. P. Municipalities Act, 1916, and 
includes a person or persons appointed under clause (i) of 
Section 31 of the said Act to exercise and perform the 
powers and duties of the Board ; and 

(6) “Trust” means a Trust established under Section 3 of the 

U, P. Town Improvement Act, 1919. 

3 - Appointment of Amiaistrators.—(i) Notwithstanding any¬ 
thing contained in the U. P. Municipalities Act, igi6, the U. P. Town 
Improvement Act, 1919 or the Kanpur Urban Area Development Act, 
*945. the State Government may with a view to facilitate the establish¬ 
ment of Corporations in KABAL TOWNS and insure smooth transition, 
by order published in the Gazette, appoint Administrators for any local 
body in any KABAL TOWN, and— ^ 

(a) declare that with effect from the date to be specified all 
powers, duties and functions of tlic local body, its Presi¬ 
dent, Chairman or a Committee, thereof, whether under 
the said enactment or any other law, shall be vested in 
such Adminstrator and, shall, until the Order is superseded 
or repealed, be exercised, performed and discharged by or 
under the autliority of the Administrator who shall be 
deemed in law to be the Board Trust, President 
Qiairman or Committee, as the occasion may require * and 
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(^) make such incidental and consequential provisions including 
provisions for suspending any provisions of the said Acts 
as may appear to be necessary or desirable for this 
purpose: 

Provided that the State Government may appoint one and the same 
person as Administrator for more than one local body in the same town. 

(2) Upon the publication of the Order under sub-section (i) 

{a) the Board or Trust constituted as such shall cease to fUnction 
and all members of the Board or Trust including the 
Chairman, Preddent, or any Committee thereof shall as 
the case may be, vacate their offices with effect from the 
date specified under clause (a) of sub-section (i); 

(b) where a President or Chairman has before his vacating the 
seat been granted any leave of absence and the period of 
leave has not expired, he may, notwithstanding that he 
may have vacated his seat, draw his leave salary for the 
remainder of the period. 

(3) In particular and without prejudice to the generality of 
clause (i) of sub-section (i), the State Government may by the same or 
subsequent Order provide— 

(a) that the Acts aforesaid shall, during such period as may be 
specified, have effect, in the area of the local body 
for which the Administrator had been appointed 
with such adaptations, alterations or modifications as 
may be necessary for giving effect to the provisions of 
clause {a) of the said sub-section ; 

{b) for the payment of the salary or allowances of the Adminis¬ 
trator out of the local fund or funds concerned ; and 
(c) where the same person has been appointed Administrator for 
more than one local body in any towm, that the posts or 
offices to be specified under any such local body or local 
bodies shall not be filled or they shall be filled up on a 
joint basis for all the local bodies and for the payment of 
the salary and allowances of the person so appointed out of 
the local fund or funds concerned, 

(4) Any order made under clause (h) of sub-scction (i) or sub-sec¬ 
tion (3) shall have effect notwithstanding anything contained in the 
U. P. Municipalities Act, 1916, the U. P. Town Improvement Act, 1919, 
or the Kanpur Urban Area Development Act, 1945. 

4 * Repeals. —The U. P. Local Bodies (Appointment of Adminis¬ 
trators) Ordinance, 1953 is hereby repealed and the provisions of Sections 
6 and 24 of the U. P. General Act, 1904, shall apply as if it had been 
an Act repealed by an U. P. Act. 
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An Act 

to amend the law relating to the imposition of certain rates on land in the 
Uttar Pradesh and the employment of the proceeds thereof. 

Whereas it is expedient to amend the law relating to the imposition of 
certain rates on land in the Uttar Pradesh and the employment of the 
proceeds thereof; It is hereby enacted as follows : 

Prefatory Notes :—For Statement of Objects and Reasons, see Gazette, 1913, 
Pt. VII, p. 424 for discussion, see L. G. Pro. in ibif pp, 490, 612, 664 a’ d 690. 

Legislative changes :—^'I'hc words (Uttar Pradesh) and (State) were substituted 
for the words ‘United Provinces’ and ‘Provincial* by A. O. 1950 throughout the Act, 

CHAPTER I 
Preliminary 

1. Short title and extent. —^This Act may be called the Uttar 
Pradesh Local Rates Act, 1914; and 

{2) it extends to the whole of the territories * ♦ ♦ administered by 
the Governor of the Uttar Pradesh. 

Legislative changes -In sub-section (2) the words between ‘territories’ and 
‘administered* were omitted by A. O. 

Q. Definitions.— In this Act, unless there is anything repugnant 
in the subject or context,— 

(i) “annual value” means— 

[a) where the settlement of the land revenue is liable to periodical 

revision, double the amount of the land revenue for the 
time being assessed on an estate; 

[b) where such settlement is not liable to periodical revision, or 

where the land revenue has been wholly or in part released, 
compounded for, redeemed or assigned, double the amount 
which, if the settlement were liable to periodical revision, 
or if there had been no such release, composition, redemp¬ 
tion or assignment, would have been assessed as land 
revenue on the estate; 
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(2) “district board’^ and “district fuiid’^ mean respectively a board 
established, and a district fund formed, under the Uttar Pradesh District 
Boards Act, 1906 ; 

(3) ^‘estate” means any local area separately assessed to land revenue 
or separately exempted from payment thereof, 

(4) ‘dand’^ means land assessed to land revenue, and includes land of 
which the land revenue has been wholly or in part released, compounded 
for, redeemed or assigned ; 

(5) “landlord” means the person responsible for the payment of the 
land revenue, ifany, assessed on the estate, and includes a muahdar or other 
person holding land of which the land revenue has been wholly or in part 
released, compounded for, redeemed or assigned ; 

(6) the words and expression “rent,” “perinanent tenure-holder,** 
“fixed-rate tenaut” and “tenant” have the meanings respectively assigned 
to them in the Agra Tenancy Act, 1901 ; and 

(9) “year” means a year commencing on the first clay of April. 

Landlord.— riic dftiiiiiioii in ihc Act cannot be extcndccl to superior pro¬ 
prietors h 


CHAPTER II 
Local Rates 

Impositioa of local rates. — (i) The district board of any 
district may, by notification in the oliicial Ga/.etie impose in any local 
area within the district not subject to the Batuiras l^erinanent Settlement 
Regulation, 1795, a rate to be levied in respect of e:idi estate within such 
local area and to be assessed at a prescribed amount, not exceeding 6*5 
per cent, upon the annual value of the estate. 

(2) The district board of any district may, in like manner, impose in 
any local area within the district subject to the Banaras Permanent 
Settlement Regulation, 1795, a rate to be levied in respect of each estate 
within such local area and to be assessed in either of the following 
ways: 

{a) at a prescribed uniform amount not exceeding two annas six 
pies per acre, upon the area under cultivation at, or within 
the three years immediately preceding the date of 
assessment; or 

(b) at prescribed differential amounts per acre on the aforesaid 
area according to the nature or value of the crops grown on, 
or capable of being grown on, or according to the rent 
realised or capable of being realized from, the several 
portions of such area : 

Provided that the rate to be assessed under clause {b) on any acre 
shall not exceed two annas six pies. 

Legislative changes :—Section 3 was substituted by Section 109 of U. P. Act X 
of 1922. The words (Official Gazetters) were substituted for the word ‘Gazette’ by 
A. 6. 1937. 

RATES UNDER SECTION 3 

[Vide, Notification No. 25011—243, dated January 29, 1915.] 

In supersession of the notification in this department No. 1718, dated June 27, 
1907, and in exercise of the powers conferred by Section 3 of the Uttar Pradesh Local 
Rates Act, 1914 (Uttar Pradesh Act i of 1914) the Lieutenant-Governor is pleased 
to impose on cv-cry estate in Agra and Oudh a rate of the following amount namely 

(1) in Oudh (except in the district of Lucknow, Rac BarcH and Bara Bank! 
where the rates will be Rs. 4-12-0, Rs, 4-15-0 and Rs. 4-14-0 respectively) and in 


I. Pandit Bharat Raj v. Parshotam Dass, 1948 A. L. J. 276 (P. C.)«=I. L. R. 1948 A 500. 
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any part of the province of Agra not subject to the Banaras Permanent Settlement 
Regulation, 1795 (I of 1795), a rate of five per cent, per annum upon the annual value 
of the estate. 

(2) in any part of the Province of Agra subject to the Banaras Permanent Settle¬ 
ment Regulation, 1795, except the upland tracts of the Mirzap'ir District, a rate of 
two annas per acre upon the area under cultivation at, or within the three years 
immediately preceding the date of assessment; 

(3) in the upland tracts of the Mirzapur District at the following differential 
amounts per acre on the aforesaid area, namely : 

(i) two annas per acre where the land pays, or is capable of paying, an 
annual rent of two rupees per acre ; 

(w) one anna per acre, where the land pays, or is capable of paying, an 
annual rent of less than two rupees but more than twelve annas per 
acre: 

Provided that land paying, or capable of paying an annual rent of not more than 
twelve annas per acre, and land, intermittently cultivated (by which is to be under¬ 
stood land which is cropped not more than once in three years) shall be exempt from 
payment. 

Notification No. 2510/1—243, Dec. 10, 1915, in U. P. Gazette 1915, Pt. I, p. 
2423, imposed on every estate in the district of Lucknow a rate of five per cent, per 
annum upon the annual value of the estate. 

4 * Liability of landlord to pay local rates.— The rate im¬ 
posed under Section 3 shall be called the local rate and shall be paid 
by the landlord independently of, and in addition to, any land revenue 
for the time being assessed on the estate and any cess now levied on 
account of roads. 

Q. Credit of local rates.— ^The proceeds of the local rates im¬ 
posed in each district shall be credited to the district fund. 

CHAPTER III 

Recovery of rates and reliefs relating theretoo 

0 . Recovery of rates. —All sums due on account of any local 
rate shall be recoverable as if they were arrears of land revenue due in 
respect of the estate on which the rate is imposed. 

7 * Landlord’s right to recover local rate from tenants in 
permanenly settled areas.— ^The local rate imposed under sub-section 
(2) of Section 3 shall be recoverable by the landlord— 

(1) from a permanent tenure-holder, fixed rate tenant or tenant 

holding rent-free, to the extent of the whole amount paid 
on account of the land held by him; and 

(2) from any other tenant to the extent of one-half of such 

amount. 

0. Landlord’s right in Oadh to recover local rate from 
under-proprietors, permanent lessees and persons holding free of 
rent in perpetuity— Where a local rate is imposed in Oudh under sub¬ 
section (i) of Section 3 on any estate, the landlord may recover the rate 
from an undcr-proprietor or a permanent lessee of land within the estate 
whose rent has been fixed or recorded by a competent court, or from a 
person who holds land comprised in the estate free of rent in perpetuity, 
to the following extent, namely, from such under-proprietor or lessee a 
sum bearing the same proportion to a sum calculated at 2’5 per cent, 
on the annual value of the land held by him as such annual value after 
deduction therefrom of the rent so fixed or recorded bears to half such 
annual value, and from such person a sum equal to 2"5 per cent, on the 
annual value of the land held by him, and 

(a) if at the date of the commencement of this Act the rural 
police rate payable under the Uttar Pradesh Local and 
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Rural Police Rates Act, 1906, in respect of such land was 
wholly recoverable from such under-proprietor, permanent 
lessee or person, 

then from such under-proprietor, permanent lessee or person the whole 
of the difference between a sum calculated on such annual value at 2*5 
per cent, and a sum calculated thereon at the percentage leviable as 
local rate in respect of the estate, and 

(b) if at such date rural police rate was partially recoverable 
from such under-proprietor, permanent lessee or person, 

then from sucli under-proprietor, or permanent lessee a sum bearing the 
aforesaid proportion to such difference and from such person the whole 
of such difference. 

Explanation. —In this section the annual value of any land comprised 
in an estate means double the land revenue paid by the superior pro¬ 
prietor on account of the land in question. 

Scope. —Wliere there is an ajTrecment of the year i 885 between the superior 
proprietor and the under-proprietor by \vh ch the latter is liable for the salaries of the 
Patwari and Choukidar in the village clause (a) comes into operation 'I’he first 
part of the section is joined to clause [a) of the section by the word ‘and* which shows 
that when clause (a) applies the rates payable under that clause arc to be paid in addi¬ 
tion to the rate payable under the first part of that section. ^ 

Contract. —As used in the section must mean a contract between the landlord 
and undcr-pr.'jprietor or permanent lessee as the case may, and further, it must mean 
a contract in its legal sense 1 

9. Landlord’s right to recover contribution for local rate 
from co-sharer—landlord who has paid on behalf of a co-sharer any 
sum due from such co-sharcr on account of the local rate may recover 
such sum from such co-sharer. 

10* Modes of recovery in certain cases.—(i) Any sum re¬ 
coverable by a landlord from an under-proprieior or lessee under Sec¬ 
tion 8, or from a co-sharer under Section 9, may be recovered by suit as 
hereinafter provided. 

(2) In casein which the provisions of Section 185 or Section 184 of 
the Uttar Pradesh Land Revenue Act, 1901, apply to the recovery of 
arrears of rent due from such under-proprietor or lessee or to the re¬ 
covery of a payment made on account of revenue due from such co¬ 
sharer, the landlord instead of suing, recover such sum in the manner 
permitted by those provisions as if the sum were an arrear of rent or had 
been paid on account of revenue, as the case may be. 

11 . Compensation for illegal exaction of rate. — (i) Where 
any sum is exacted as being due on account of any local rate imposed 
under Section 3 from any person of the class from which such rate is 
declared by Section 7 or Section 8 to be recoverable, then— 

(a) if such sum was not recoverable under either of the sections 

last mentioned, the amount of such sum, and 

(b) if such sum, whether it was or was not so recoverable, was 

obtained by coercion or fraud, such compensation, not 
exceeding two hundred rupees, as the court thinks fit to 
decree, 

may be recovered by such person^ from the person who exacted such 
sum. 


2. //ar Narain Das v. Gajraj Singh, 7 OWN 431=1930 O S19. 

3. Ibid. 

4. AH Abbas v. Slier Bahadur S'ngh, 1925 O 264. 
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(2) An award of compensation under sub-section (i) shall not 
affect any punishment to which the person who exacted the sum may be 
liable under the Indian Penal Code. 

la* Suits as to rates.— Suits for the recovery of sums on 
account of any local rate, and suits on account of illegal exaction of any 
rate, shall be entertained, heard and determined as if they were suits of 
the nature contemplated— 

(1) in the case of local rates in Agra, by Section 159 or Section 
160, Section 102 and Section 36 or Section 103, as the case may be, of 
the Agra Tenancy Act, 1901 ; and 

(2) in the case of local rates in Oudh, by clause (2), clause (g), 
sub-head (a), and clause (16) of Section 108 of the Oudh Rent Act, 
1886 ; and all matters of jurisdiction, limitation and procedure shall be 
regulated, so far as may be, by Chapters XII to XIV and by Chapters 
VllI to X of the said Act respectively. 

13 * Appeal. —(i) Any person aggrieved by an order purporting 
to be made hereunder in any matter relating to the assessment of any 
local rate may, within a period of sixty days from the date of such order, 
appeal from such order to the Commissioner, whose decision shall be 
final and conclusive. 

(2) Notwithstanding anything in sub-section (1), the State Govern¬ 
ment may, of its own motion or upon the application of any such person 
as aforesaid, call for the record of any proceeding in which an order of 
the nature referred to in sub-section (i) has been made, and make 
thereon such order as justice and the circumstances of the case may 
require. 

(3) The provisions of the Indian Limitation Act, 1908, relating to 
the exclusion of time in computing the period for presenting an appeal 
shall apply to appeals under this section. 

Legislative changes: —^The words in brackets in sub-section (2) were substituted 
for the words ‘B.iard of Revenue’ by Section 2 and the Schedule of U. P. Act XII of 
1922, read with A. O. 

14. Bar of jurisdiction of civil courts. — A suit shall not lie in 

any civil court to set aside or modify any assessment of a rate imposed 
under this Act. 


CHAPTER IV 
Supplemental Provisions 

15. Subsidiary powers of State Government. —The State 
Government may, by Notification in the Official Gazette— 

{a) exempt any estate or class of estates from assessment to, or 
payment of, the whole or any portion of the local rate 
payable in respect thereof; 

{b) prescribe by what instalments and at what times any rate 
imposed under this Act, shall be payable and by whom it 
shall be assessed and collected; 

{c) direct a revision of the assessment of the local rate imposed 
under [sub-section (2)] of Section 3 ; 

(rf) direct the making of fresh measurements for the purpose of 
such revision; 

{e) make rules to carry out the purposes of this Act. 

Legislative changes:—In the first para the words in brackets were substituted 
for the words ‘Local Government* by A. O. In clause (c) the words in brackets were 
substituted for the words '^clause (a)** by Section 2 of U. P, Act IV of 1917. 
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Exemption from rates under Section 159 dbiuse (s). 

\yide^ Notification No. 25211 — 243 , dated January 29 , 1915 »’\ 

In supersession of the Notification in this department No. 3572, dated November 
8, 1906, and in exercise of powers conferred by Section 15 clause (a) of the Uttar 
Pradesh Local Rates Act, 1914 (Uttar Pradesh Act 1 of 1914) the Lieutenant-Governor 
is pleased to exempt the following revenue-free estates from liability to the local rate 
imposed by the notification in the department No. 250/I—1243 of this date namely ; 

{a) in areas in which a rate is imposed under Section 3, sub-section (2) eveiy 
revenue-free estate which is an endowment, or part of an endowment, for any religi¬ 
ous purpose and the assessablt; area of which docs not exceed cighty-acres. 

{b) in areas in which a rate is imposed under Sections, sub-section (i) every 
rcvcnuc-frcc estate— 

(i) the annual value of which is less than twenty rupees, or 

\ii) which is an endowment, or part of an endowment, for any religious purpose 
and the annual value of which does not exceed two hundred rupees : 

Provided that in case of the estates described in clause (<2) and in clause (ft) sub¬ 
head («), the profits of the estates are expended in good faith on the objects of the 

endowment* 

\yide Notification No. 254 ( 1 — 243 , dated January 29 , 1915.1 

In supersession of Notification No. 3574, dated November 8, 1906, and No. 1576* 
dated June 15, 1907, and in exercise of the power conferred under Section 15 clause 
(a) of the Uttar Pradesh Local Rates Act I of 1914 (Uttar Pradesh Act I of of 1914) the 
Lieutenant-Governor is pleased to exempt from the operation of the said Act all estates 
situated within the following local area : 

The Kumaun Bhabar and Chilkia Ilaqa and the parganas of Bazpur, Gadarpur 
(excluding the villages of Rajpura, Kankatta and Kua Khera) Kichha (excluding the 
villages of Daran, Biron Nagla and Anjanai), Kilpuri and Bilheri in the Naini Tal 
District. 

Notification No. 941/1—694, May 23, 1916, in U. P. Gazette 1916, Pt. I. p. 883 
exempted the Ubari estate.s of Rampura, Jagammanpura and Gopalpura in the Jalaun 
district from the payment of the local rates imposed under the Act ; and No. 1747/ 
1—405, December 9, 1918, in the U. P. Gazette 1918, Pt. 1 , p. 1462, declared that the 
University of Allahabad is exempted from the payment of the local rates of the lands 
occupied by the University Law Hostels in Allahabad. 

lO- Amendment of Act XVII of 1878, Section 17. —Clauses {a) 
and {b) of Section 17 of the Northern India Ferries Act, 1878, shall, in 
their application to the Uttar Pradesh, be read as if the following clause 
were substituted therefor, namely— 

^\ab) In the territories for the time being administered by the 
Lieutenant-Governor of the Uttar Pradesh of Oudh such 
tolls, rents, compensations and fines shall be credited to the 
[State Government] and applied first to defraying all 
charges incurred in carrying out this Act, in those terri¬ 
tories, and then to assisting, in such manner as the [State 
Government] may direct, the district fund of any district 
in which, or on the borders of which, any ferry is 
situate.” 

17 - Release of under-proprietors and permanent lessees 
from liability to maintain rural police. —From the commencement 
of this Act an under-proprietor or permanent lessee shall not be liable 
to pay any sum on account of the maintenance of the rural police, not¬ 
withstanding anything contained in any decree of a court whereby any 
liability, general or specific, is imposed on him in respect of such main¬ 
tenance. 

18 . Retrospective effect of certain sections for the purpose 
of validating things done. —Section 3 and clause (a) of Section 15 of 
this Act shall, so far as may be necessary to validate anything done or 
purporting to be done under the Uttar Pradesh Local and Rural Police 
Rates Act, igo6, by the State Government or by any officer of Govern- 



R. 286-A] RULES MADE UNDER THE U. P. LOCAL RATES ACT I OF I914 I615 

ment, be deemed to have had effect as if they had been in force from 
the date of the commencement of that Act. 

19. Repeal of Uttar Pradesh Act II of 1906. —The Uttar Pra¬ 
desh Local and Rural Police Rates Act, 1906, is hereby repealed. 

RULES MADE UNDER THE U. P. LOCAL RATES ACT I 

OF 1914 

Revenue Department^ No* 366 ^^ 11-2283 ( 10 - 39 ), dated February 9,1914 pub¬ 
lished in the U. P. Gazette, dated February 12 , 1944 , Part I-A, pp, 29 32 , 

In continuation of notification No. 1998/1—228B(io)-39, dated Sep¬ 
tember 28, 1943, and in exercise of the powers conferred by clause (e) of 
Section 15 of the Uttar Pradesh Local Rates Act, 1914 (U. P. Act i of 
1914), and in supersession of all previous notifications, rules and orders 
on the subject the Governor is pleased to make the rules hereinafter set 
forth below: 


CHAPTER XII (REVENUE MANUAL) 

Local Raies under Act I of 1914 
Assessment and Accounts 

286. In the rules in this Chapter the word “Act” means the Uttar 
Pradesh Local Rates Act (I of 1914) as amended up to date, the word 
“Estate” means, as defined in that Act, “any local area separately 
assessed to land revenue or separately exempted from payment thereof ”; 
and the term ‘annual value’ means, as defined in that Act— 

(a) where the settlement of the land revenue is liable to periodi¬ 

cal revision, double the amount of the land revenue for the 
time being assessed on an estate; 

(b) where such settlement is not liable to periodical revision, or 

where the land revenue has been wholly or in part released, 
compounded for, redeemed or assigned, double the amount 
which, if the setllernent were liable to periodical revision, 
or if there had been no such release, composition, redemp¬ 
tion or assignment, would have been assessed as land 
revenue on the estate. 

A—General rules regarding assessment 

286-A. Under Section 3 of the Act corresponding to Section 109 
of the U. P. District Boards Act, 1922 (U. P. Act X of 1922) read with 
Section 108 (a) of the same Act, local rates may be imposed by district 
boards with the previous sanction of the State Government. These rates 
can be imposed in the areas not subject to the Banaras Permanent Settle¬ 
ment Regulation, 1795 (I of 1795), under sub-section (i) of Sections 
of the Act and, in the areas subject to that Regulation, under sub-section 
(2; of Section 3 of the Act. Until rates are so imposed by the district 
boards, the following rates imposed by the State Government under 
Notification No. 250/I—243, dated January 29, 1915 (as subsequently 
amended by Notification No. 2510/I—243, dated December 10, 1915), 
shall, subject to such orders as might have been or may be passed by the 
State Government from time to time in respect of the imposition of 
special rates in individual districts, continue in force un^er Section no 
of the U. P. District Boards Act, 1922 (U. P. Act X 01 1922) : 

(i) in Oudh and in that part of the province of Agra which is not 
subject to the Banaras Permanent Settlement Regulation, a rate of 6 per 
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cent, per annum upon the annual value of the estate or in other words, 
10 per cent, of the land revenue for the time being assessed thereon ; 

(2) in that part of the province of Agra which is subject to the 
Banaras Permanent Settlement Regulation, 1795, except the upland 
tracts of the Mirzapur District a rate of two annas per acre upon the 
area under cultivation at, or within the three years immediately preced¬ 
ing the date of assessment; 

(3) in the upland tracts of the Mirzapur District at the following 
varying amounts per acre on the area defined in sub-paragraph (2), 
namely: 

(а) two annas per acre where the land pays, or is capable of pay¬ 

ing, an annual rent of two rupees or more per acre ; 

( б ) one anna per acre, where the land pays, or is capable of pay¬ 

ing an annual rent of less than two rupees but more than 
twelve annas per acre : 

Provided that land paying, or capable of paying, an annual rent of 
twelve annas or less per acre, and land intermittently cultivated (by 
which is to be understood land which is cropped not more than once in 
three years) shall be exempt from payment. 

287. The following revenue-free estates have been exempted under 
Section 15 (fl) of the Act by the State Government under Notification 
No. 252/1—2-3, dated January 29, 1915 from liability to the local rate 
imposed by Notification No. 250/I—243, dated January 29, I9i5> 
namely: 

(a) in areas in which a rate is imposed under sub-section (2) of 
Section 3 of the Act, every revenue-free estate which is an 
endowment, or part of an endowment, for an> religious 
purpose, and the assessable area of which does not exceed 
eighty acres; 

(If) in areas in which a rate is imposed under sub-section (0 t)f 
Section 3 of the Act, every revenue-free estate— 

(i) the annual value of which is less than Rs. 20, or 
{«) which is an endowment or part of an endowment, for any 
religious purpose and the annual value of which does not 
exceed two hundred rupees ; 

Provided that in the case of the estates described in clauses (a) and 
(b) (ii) of this rule, the profits of the estates are expended in good faith 
on the objects of the endowment. 

287*A. All estates situated within the following local areas have 
also been exempted under Section 15 (^i) of the Act by the State Govern¬ 
ment from the operation of the Act: 

The Kumaun Bhabar and Chilkia Ilaqa and the parganas of 
Bazpur, Gadarpur (excluding the villages of Rajpura, Kankatta, and 
Kua Khera), Kichha (excluding the villages, of Daran, Biron, Nagla 
and Anjanai), Kilpuri and Bilheri in the Naini Tal District. 

288. (i) The rales imposed under paragraph 286-A above maybe 

assessed by the Settlement Officer at the time of settlement, but where 
this has not been done, the Collector shall make the assessment. 

(2) In the case of a local rate imposed in the permanently settled 
areas in Agra under Section 3 (2) of the Act, the assessment of which 
has been revised jpnder Section 15 (c) of the Act, the Collector shall 
report to the State Government through the Commissioner one year 
before the expiry of the term of revisions whether a revision is again 
necessary or not, giving reasons for his opinion. 
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Notes : (i)—The current assessment of local rates expires— 

In Mirzapur upland tracts ., •. On June 30 1946. 

In Ghazipur .. ., .. On September 30, 

1944- 

In Mirzapur (Gangetic Valley) .. On June 30, 1947. 

In Ballia .. .. .. On June 30, 1945. 

In Banaras .. .. ,. On June 30, 1946. 

Injaunpur .. ,, .. On June 30, 1947. 

In Azamgarh Pargana Nathupur .. On June 30, 1948. 

Other parganas .. When the temporary 

settlement of the par¬ 
gana expires. 

(2) For assessment and recovery of local rates in pargana Kaswar 
Raja in Banaras District see rules made under Section 13 of the Banaras 
Family Domains Act, 1904, and published in Government Notification 
No, 71-36/-IA—212, dated 5th October, 1923. 

289. (i) (a) The rates imposed under sub-section (i) of Section 3 
of the Act, both in Oudh and in the temporarily settled areas in Agra, 
shall be payable by tlie landlords in two instalments, one with the first 
instalment of the ralfi qist of land revenue, and the second with the first 
instalment of the kharif qisL 

(b) These instalments shall bear the same proportion to the annual 
demand for the rate that the whole rabi and kharif instalments of land 
revenue bear to the total land revenue demand for the year. 

(2) The rates imposed under sub-section (2) of Section 3 of the Act 
in permanently settled areas in Agra shall be payable by the landlords in 
two equal instalments with the first rabi and the first kharif qist of land 
revenue. 

(3) The instalments in which rates payable under Sections 7 and 
8 of the Act by tenants, under-proprietors, or permanent lessees are 
to be recovered, shall be the same as the instalments payable by pro¬ 
prietors. 

B—Revision of assessment in permanently settled areas other than 
upland tracts of Mirzapur 

290. (i) When, upon a report made under paragraph 288 (2) or 
otherwise, a revision of assessment of the local rate imposed under Sec¬ 
tion 3 (2) of the Act has been directed by the State Government under 
Section 15 {c) of the Act, the Collector shall have a statement compiled 
by the Patwari from the Khatauni for each niahal showing the following 
details: 

{a) Area of the following classes under heads I to II inclusive of 
the Khitauni: 

{i) cultivated; 

(zV) land prepared for sugarcane; 

{Hi) new fallow (included in holdings); 

(iv) other uncultivated land; 

(y) total of (z) to (iv). 

(b) New fallow under head 14 (z) of the Khatauni. 

(c) Total of (a) (z), (a) (zz), (a) (Hi) and (b). 

Note. —^The practice with regard to the entry of uncultivated 
land in the Khatauni varies. Where details of such land are shown, 
the whole statement can be compiled from the Khatauni direct. Where 
details are not shown, it is unnecessary to alter the practice in ordinary 
years but if orders for the revision of the rates received in time, the 
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Collector should direct the details to be shown in the Khatauni of the 
year on which the assessment is to be based. When not contained 
in the Khatauni, the details must be ascertained from the Khasra. 

(2) The statement shall be prepared under the supervision of the 
Kanungo as follows: 

(fl) The entry in column {a) (v) shall be compared with the cor¬ 
responding entry in the statement of holdings and rentals 
already filed. 

(b) A village statement shall be made out as follows : 


Mahal 


Cultivated 

W (0 


Land prepared 
for sugarcane 
(a) (it) 


New fallow 
(a) (Hi), (b) 


Village Total 


The village totals shall be compared with the corresponding entries 
in the area statement. 

(3) Provided there is budget provision to meet the cost the Collector 
may, for the purpose of this check, appoint one additional assistant 
registrar kanungo for a period not exceeding one month in any tahsil. 

291. (i) An assessment statement shall be prepared in the follow¬ 

ing form : 


(i) Name of pargana. 
(3) Name of mahal 


(2) Name of mauza. 

(4) Total area assessed 


at last 


(5) Total rate assessed at last 
revision. 

(7) Total rate proposed (8) Increase in area assessable. 

(9) Decrease in area assessable. (10) Increase in rate. 

(ii) Decrease in rate. (12) Remarks explanatory of any 

decrease. 

(2) Assessable area means the area shown in column (c) of the state¬ 
ment prescribed by paragraph 290 (i). 

(3) The Collector or an Assistant Collector shall compare the area 
assessable in each mahal with the area assessed at last revision, and the 
village totals [paragraph 290 (2) (6)] with the entries of previous years as 
contained in the mauza register, and if in either case there is a marked 
decrease, shall enquire the cause and satisfy himself of the accuracy of 
the figures on which the assessment is based. 

292. (i) Information of the amount assessed on each estate shall 

be communicated by written orders to the Lambardars in form I, intimat¬ 
ing the amount of rate and giving notice that any objection to the 
assessment which they may desire to make should be lodged within 15 
days of receipt of the notice. Any objection filed by the proprietors 
shall be heard and disposed of by the Collector. 

(2) The Collector shall submit to the State Government through 
the Commissioner a report showing the amounts and term of assess¬ 
ment proposed and giving brief explanations of any increase or decrease. 
This report should reach Government before the commencement of the 
agricultural year from which the assessment is to take effect. 


(6) Total area now assessable. 
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C .—Revision of assessment in upland tracts of Mirzapur 

293. (i) When, upon a report made under paragraph 288 (2), or 

otherwise, a revision of assessment of local rate imposed under Section 3 
(2) of the Act has been directed by the State Government under Sec¬ 
tion 15 (r) of the Act, the land shall, for the purpose of assessment of 
the differential rates imposed by Notification No. 250/I—243, dated 
January 29, 1915, be classified as follows : 

Class I —Land paying, or capable of paying, a rent of Rs. 2 or over 
per acre, on which the rent to be assessed per acre is 2 annas. 

Class II —Land paying, or capable of paying, a rent of less than 
Rs. 2 but more than 12 annas per acre, on which the rate to be assessed 
per acre is i anna. 

Class III —Land paying, or capable of paying, a rent of 12 annas or 
or less per acre, and land cultivated intermittently, which is exempt from 
the rate. 

(2) Land not paying a separate cash rent on each field shall be 
classified for the purposes specified in sub-rule (i) above according to 
the crops ordinarily grown on it as follows : 


Class I 

Class II 

Class III 

Land ordinarily 

Land ordinarily 

Land ordinarily 

growing 

growing 

growing 

Wheat 

. . Barley 

Urd and mung. 

Wheat and gram 

., Barley and gram.. 

Moth. 

Wheat and barley 

.. Peas 

.. 

Gram 

,. Masur 

.. 

Garden crops 

.. Alsi 


Opium . , 

.. Miscellaneous {rabi) 

San. 

Tobacco .. 


• • 

Sarson 

.. Jnar 

• • 

Masala , . 

.. Bajra 

• e 

Dhan 

.. Arhar 

Miscellaneous {kharif) 

. • 

Sugarcane 

.. Juar and arkar 

Bajra and arhar .. 


Maize 

•. 


Mandua 

•. 


Kondon 

.. 


Sanwan 

.. 


Cotton ., 

• • 


Cotton and arhar. . 

.. 


Til 

.. 


(3) Each tappa shall be divided into groups of villages possessing 
the same characteristics, and a separate crop classification shall be fram¬ 
ed for each group with due regard to its special conditions. 

^94- (0 'I'he assessment shall be effected as follows : 

ifl) in the case of land paying a separate cash rent on such field, 
it shall be assessed with reference to such rent. 

(i) in the case of land included in a holding paying a lump rent, 
or of sir, or khudkasht, grain-rented, or rent-free land— 

(i) if canal irrigated, it shall be assessed as land of class I; 

(ti) if not canal irrigated, it shall be assessed on a consideration 
of the crops grown on such land. 

(2) The assessments shall be based on the last Jinswar khasra 
prepared before the revision of assessment, with such reference to pre- 
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vious Khasras as may be necessary. Fallow land which has been 
cultivated within the period of 3 years immediately preceding the revi¬ 
sion, shall also be assessed and classified with reference to previous 
Khasras, provided that it is capable of paying a rent of more than 
12 annas per acre, and has not been cultivated intermittently. 

294-A. The Collector shall submit to the State Government 
through the Commissioner a report showing the amounts and term of 
assessment proposed, and giving brief explanations of any increase or 
decrease. This report should reach the State Government before the 
commencement of the agricultural year from which the assessment is to 
take effect. 

D—Accounts 

295. The demand and collections on account of rates and cesses 
are amalgamated in the kh dauni with the demand and collections of 
land revenue. The lump collections shall be distributed in the manner 
prescribed in Chapter IV. The collections of rates and cesiscs are 
entered with those of land revenue iii the annual tauzi» The only 
statement that is required separately for rates and cesses is the demand 
statement. 

296. The demand statement shall show the demand for rates 
and cesses on the roll, and shall be prepared in form II (R. D. form 
No. 78) for permanently settled areas, and in form III (R. D. form 
No. 77) for temporarily settled areas, and submitted to the Commis¬ 
sioner along with the statement of land revenue on the roll [paragraph 
«i8 0)]. ' ' 

297. Tlie follow'ing rules shall be observed iir preparing the demand 
statement (form III) in temporarily settled areas: 

(1) Estates shall be classified as follows : 

(f) Estates paying full revenue. 

(«) Nazrana^ quit-rent, and ubari estate. 

(iii) Grant estates paying progressive Jamas* 

Revenue-free estates, including estates the revenue of which 
.has hecn redeemed. 

{v) Waste land estates purchased in fee-simple. 

{vi) Other estates not specified above. 

(2) Under all classes, fractions of an anna should be excluded from 
the demand, and the amount of variation resulting from this cause 
should be shown distinctly. 

(3) In the case of estates under clause (/), the demand to be entered 
in column 6 should be the full rate on the land revenue shown in 
column 2, 

The only legitimate causes of variations are ; 

First. —Exemptions specially sanctioned by the State Government, 

Second. —Fractions of an anna. 

The amount of variation from the full rate due to these causes 
shall be separately shown in an accompanying letter, in which the num¬ 
ber and date of the Government order sanctioning an exemption shall 
invariably be given. 

(4) In the case of estates under class (k), the actual land revenue 
demand, i. e. exclusive of the alienated portion, should be entered in 
column 2. 

(5) In the case of estates under class (m), the land revenue demand 
for the year should be entered in column 2 and the amount of rate 
imposed on it in column 6. 
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(6) In the case of estates under class (iv), the full estimated amount 
of land revenue alienated should be shown in column 3, irrespective of 
the question whether the full rate is actually levied or not. A detailed 
explanation of any variation between the full rate, calculated on the 
full alienated revenue and the rate actually demanded by the Collector, 
must be given. A list of estates exempted from the rate under para¬ 
graph 287, and of the rate lost in each instance through such exemption 
shall be furnished separately to the State Government. Only the total 
loss by such exemptions need be given in the demand statement. 

(7) In the case of estates under class (v), the rates siiall be calcula¬ 
ted on the annual value. 

(8) In the case of other estates falling under class (y/), the same 
principles as above will be observed as far as practicable, column 2 
showing what is actually demanded, column 3 the dirference required to 
make up the estimated jama at 40 per cent, of the assets, and column 4 
the estimated jama at the same rate. 

298. The Commissioner shall verify the entries in the demand 
statements and forward them to the State Government. 

FORM I 

[Para^ra///i 292 {1)0/ ihe Revenue Manual] 

To 

-son of-—- 

-lambardar of-—- 

Take notice that under clause (2) of Section 3 of the Uttar Pradesh 
Local Rates Act, 1914 (Uttar Pradesh Act I of I9r4), you are required 
to pay to the State Government on account of the local rate, with the 
first kharif and rabi instalments of land revenue in each year, one-half at 
each of such instalments the sum of Rs. , being the amount calcu¬ 
lated at the rate of 2 annas per acre on the area [ J which is 

now under cultivation or which within the period of three years imme¬ 
diately preceding has been cultivated in the estate (mahal) named below. 
No objection to the assessment will be entertained unless lodged with the 
Collector within 15 days from the receipt of this notice. 

Name of estate (mahal) --- 


FORM II 


(Paragraph 296 of Revenue Manual). 

Statement showing the demand of acreage rate receipts from surrendered 
jagirs and road cess in the . district for the revenue year 19 - 19 . 


Description of rate 
or cess 

! 

Demand on 
the I St Octo¬ 
ber, 19 

Demand on 
the I St Octo. 
be , 19 

Increase 

1 

1 

' Decrease 

Remarks: 
Here quote the 
authority sanc¬ 
tioning altera¬ 
tions of the 
demand. 

1 

' 

3 

4 

5 

6 

Acreage rate .. i 

Receipt from surren- j 
dered jagirs .. j 

Road cess .. : 


, 
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Certified that the entries in the statement have been verified in this 
office and found correct. 

R. D. form No. 78. 

Commissioner. 

FORM III 


{Paragraph 266 of the Revenue Manual) 
Statement showing the demand on account of the land rate in the- 
District for the reoenue year 19 . 19 


Class of estate 

Land revenue assessed 
and demanded 

Additional land reve¬ 
nue which would be 
demanded but for 

non-liability, release, 
composition, redemp- 
don, or assignment 

Total of columns 2 
and 3 

Full rate calculated on 
sum shown in col¬ 
umn 4 

~ Actual demand of rate 

Difference of column 6 
from column 5 

Remarks explanatory 

of column 7 

Excess 

Deficiency 

1 

2 

3 

4 

5 6 

! 7 

8 

1. Estate paying full 
revenue. 

2. Nazrana quit-rent, 
and ubari estates. 

3. Grant estates paying 
progressive j am as. 

4. Revenue-free estates, 
including lands the 
revenue of which has 
been redeemed. 

5. Waste land estates 
purchased in fee 
simple. 

6. Other estates not 
specified above. 

1 





i 

i 

! 

1 

1 

1 

! 

! 

1 

1 



Certified that the entries in the statement have been verified in this 
oflSce and found correct. 

R. D. form No. 77. 


Commissioner. 
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An Act 

to provide for the destruction of locusts 

Whereas it is expedient to make provision for the destruction of 
locusts; 

It is hereby enacted as follows : 

Prefatory Note. —For Statement of Objects and Reasons, please see Uttar 
Pradesh Gazette (Extraordinary) dated August 20, 1951. 

Passed in Hindi by the Uttar Pradesh Legislative Assembly on August 29, 1951, 
and by the Uttar Pradesh Legislative Council on September 10, 1951. 

Received the assent of the Governor on September 25, 1951, under Article 200 
of the Constitution of India and was published in the Uttar Pradesh Gazette Extraordi¬ 
nary, dated September 28, 1951. 

Published in the Uttar Pradesh Gazette Extraordinary, dated September 28, T951. 

]. Short title, extent and commencement,—(i) This Act 
may be called the U. P. Locusts Destruction Act, 1951. 

(2) It extends to the whole of Uttar Pradesh. 

{3) It shall be deemed to have come into force on the ninth day of 
July, 1951. 

3. Definitions.—In this Act, unless there is anything repugnant 

in the subject or context— 

(/) “District Magistrate” includes any officer authorized by 
the District Magistrate to perform the functions of a Dis¬ 
trict Magistrate under this Act. 

(ii) “Inspector’* means any person appointed by the District 
Magistrate to perform the functions of an Inspector under 
this Act in any local area; 

(Hi) “Occupier” means the person having for the time being tlie 
right of occupation of any land or premises or his autho¬ 
rized agent or any person in actual occupation of the land 
or premises and Inspector under this Act in any local area. 

3 * Measures for destruction.—Whenever it appears to the 
District Magistrate that any area in his district is being invaded, or is 
in danger of an invasion, by locusts, he may— 

(i) direct every occupier within any area in the district to carry 
out such measures as the District Magistrate may deem 
fit in ordtr to eradicate and destroy the locusts and to 
prevent their spread or reappearance; 

(ii) call upon any male person not below the age of 18 years 
resident in the area to render all possible assistance in 
carrying out the measures referred to in clause (i) for the 
destruction of locusts: 

Provided that no person who is by virtue of old age or any 
physical disability incapable of rendering assistance or 
who lives at a distance of more than 5 miles from the 
place where his presence is required shall be called upon 
to render such assistance; 

(m) specify the area within which and the period during which 
the measures specified in clause (t) are to be carried out. 

4 * Power of Inspector to enter upon any land or premises. 

—Any Inspector may, after giving notice, enter upon any land or 
premises situated in the area specified under clause (Hi) of Section 3 
within his local jurisdiction for the purpose of ascertaining whether the 
measures specified in clause (*) of Section 3 are being carried out. 
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Power to carry out the measures.—If on the inspection 
of any land or premises under Section 4, the Inspector finds that the 
measures specified in Section 3 have not been carried out, the Inspector 
may, subject to any special or general orders of the District Magistrate, 
carry out at the expense of the occupier the measures referred to in 
Section 3. 

O. Appeal against costs.—(i) Any such occupier may, within 
thirty days from the date of the first demand of such costs from him, 
prefer an appeal to the Sub-Divisional Officer having jurisdiction on 
the grounds that— 

(/) the costs include charges for items other than the cost of 
labour, material or use of implements ; or 

(«) the charges for labour or material or use of implements are 
unreasonably high. 

(2) On receipt of the appeal under sub-section (i) the Sub-Divisio¬ 
nal Officer shall, after giving the occupier an opportunity of being 
heard, pass such order thereon as he thinks fit. 

(3) An order passed under sub-section (2) shall be final and 
conclusive and shall not be liable to be called in question in any court. 

7 « Failure to carry out directions or render assistance.— 

(i) Upon the report of the Inspector, the District Magistrate may, if 
he is satisfied that— 

(а) an occupier failed to comply with any directions issued 

under Section 3, or 

(б) any person failed to render assistance required of him under 

Section 3, 

Order such occupier or person to pay a penalty not exceeding 
Rs. 15. 

(2) The order requiring payment of penalty under sub-section (i) 
shall be final and conclusive and be not questioned in any court. 

(3) The penalty under sub-section (i) shall be recoverable as 
arrear of land revenue. 

8. Mode of notice.—It shall not be necessary to notify every 
occupier under clause (i) of Section 3 or other persons whose assistance 
is required under clause (ii) of Section 3, and a proclamation by beat 
of drums or other customary mode in the area, village or locality shall 
be deemed sufficient notice to all affected persons residing in that area, 
village or locality. 

9. Bar to suits or other legal proceedings.—No suit, pro¬ 
secution or other legal proceedings shall lie against the State Government 
or any officer in respect of anything in good faith done or intended to 
be done under this Act, or for any damage to property caused by any 
action taken in good faith in carrying out the provisions of this Act. 

lO- Repeal.—^Tlie U. P. Locusts Destruction Ordinance, 1951 
is hereby repealed and the provisions of Sections 6 and 24 of the U. P. 
General Clauses Act, 1904, shall apply to it as if it had been an Act 
repealed by an Uttar Pradesh Act. 

11 . Rules.—^The State Government may make rules for the 
purpose of carrying into effect the provisions of this Act. 
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An Act 

To establish and incorporate a unitary teaching and residential University 
at Lucknow, 
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Whereas it is expedient to establish and incorporate a unitary 
teaching and residential University at Lucknow; It is hereby enacted 
as follows: 

Prefatory Note. —For Statement of Objects and Reasons, sec Uttar Pradesh 
Gazette 1920, Part VII, p. 740; for R. S- Com., sec ibid., p. 1015; for discussion, sec 
L. C. Pro. in ibid, pp. 792, 1122 and 1226. 

Legislative dianges:—The words (Uttar Pradesli) aid (State) were substituted 
for the words ^United Provinces’ and ‘Provinces’ by A. O. 1950 throughout the Act. 

1 . Short title and commencement.—(i) This Act may be 
called the Lucknow University Act, 1920. 

(2) It shall come into force on such date as the State Government 
may by Notification in the official Gazette direct. 

Note. —^Thc Act came into force on Dic. 2, 1920, vide Not. No. 2781/XV, d. 
Dec. 16, 1920, in Gaz., 1920, Pt. I, p. 1998. 

Sl« Definitions.—In this Act, and in all Statutes made here* 
under, unless there is anything repugnant in the subject or context— 

{a) (Deleted by U. P. Act VI of i 955 )* 

^{aa) ^Associated College’ means an institution recognised by the 
University and authorized under the provisions of this Act 
to provide the teaching necessary for admission to a degree 
of the University. 

^{aaa) ‘Constituent College* means an institution maintained by the 
University or by the State Government and authorised to 
conduct all the teaching necessary for admission to a 
degree of the University. 

(b) “Hall” means a unit of residence for students of the Univer¬ 
sity maintained by the University or, if not so maintained, 
recognized by the University in accordance with the pro¬ 
visions of this Act, in which tutorial and other supple¬ 
mentary instruction may be given under the direction of 
the University in accordance with the Ordinances; 

\bb) ‘Management* means the Managing Committee or other body 
charged with managing the affairs of an institution recog¬ 
nised by the University. 

^{bbb) “Delegacy* means the authority charged under this Act with 
the care of students of the University not residing in or 
attached to a Hall.’* 

(4:) “Principal” means the head of a College; 

(d) “Provost** means the head of a Hall; 

(e) “Registered graduates’* means graduates registered under the 

provisions of this Act; 

^{ee) ‘State Government* means the Government of the State of 
Uttar Pradesh. 

if) “Statutes,** “Ordinances’* and “Regulations” mean, respec¬ 
tively, the Statutes, Ordinances and Regulations of the 
University for the time being in force ; 

Hff) ‘Student of the University* means a person enrolled in the 
University or a Constituent College for taking a course of 
study for a degree, diploma, or other academic distinction 
duly instituted but does not include a person enrolled in 
an Associated College. 

{g) “Teachers” include Professors, Readers, Lecturers, and other 
persons imparting instruction in the University or in [any 
Associated College, Constituent College or Hall]®, 


I. Ins. by U. P. Act VI of 1955, S. 2. 
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•(A) ‘Teacher of the University* means a person appointed and 
paid by the University for imparting instruction or con¬ 
ducting research in the University or a Constituent College 
maintained by the University. 

(1) “University” means the University of Lucknow. 

The University 

3. The University.—(r) The first Chancellor and Vice- 
Chancellor of the University and the first members of the Court, the 
Executive Council and the Academic Council and all persons who may 
hereafter become such officers or members, so long as they continue to 
hold such office or membership, are hereby constituted a body corporate 
by the name of the University of Lucknow. 

(2) The University shall have perpetual succession and a Common 
Seal, and shall sue and be sued by the said name. 

4 * Powers of the University.—The University shall have the 
following powers, namely— 

(i) To provide for instruction in such branches of learning as 
‘[may be prescribed by the Ordinances] and to make provi¬ 
sion for research and for the advancement and dissemination 
of knowledge; 

‘“(2) To institute degrees, diplomas and other academic distinc¬ 
tions, and to hold examinations for and grant and confer 
such degrees, diplomas and distinctions to and on persons 
who— 

{a) shall have pursued a course of study in the University, an 
Associated College or a Constituent College or carried on 
research in the University or a Constituent College, under 
conditions prescribed in the Statutes or Ordinances, or 
(A) arc teachers in educational institutions satisfying conditions 
prescribed by the Ordinances in this behalf, or 
{c) shall have carried on research in an institution recognised 
in that behalf by the University or independently, under 
conditions laid down in the Statutes and Ordinances, 

and shall have passed the examinations of the University under condi¬ 
tions prescribed in the Statutes and the Ordinances.** 

(3) To confer honorary degrees or other distinctions on approved 

persons in the manner prescribed in the Statutes; 

(4) Deleted by U. P. Act VI of 1956. 

(5) To co-operate with other Universities authorities in such 

manner and for such purposes as the University may 
determine; 

(6) To institute Professorship, Readerships, Lecturerships, and 

any other teaching posts required by the University, and 
to appoint persons to such Professorships, Readerships, 
Lecturerships and posts; 

(7) To institute and award Fellowships, Scholarships, Exhibitions, 

Medals and Prizes in accordance with the Statutes and 
the Ordinances; 

‘“(8) To maintain Constituent Colleges and Halls and to recognise 
Associated Colleges and Halls not maintained by the 
University.*' 


3, Subs, by ibid. 
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®(8-A.) To inspect Associated Colleges and recognised Halls. 

(9) To demand and receive such fees as may be prescribed in 
the Ordinances; 

(10) To supervise and control the residence and discipline of 

stndents of the University, and to make arrangements for 
promoting their health and general welfare; and 

(11) To do all such other acts and things, whether incidental to 

the powers aforesaid or not, as may be requisite in order 
to further the objects of the University as a teaching and 
examining body, and to cultivate and promote arts, 
science and learning. 

S University open to all classes, castes and creeds.—^The 
University shall be open to all persons of either sex and of whatever 
race, creed or class, and it shall not be lawful for the university to adopt 
or impose on any person any test whatsoever of religious belief or 
profession in order to entitle him to be admitted thereto as a teacher 
or student, or to hold any office therein, or to graduate thereat, or to 
enjoy or exercise any privilege thereof, except where such test is specially 
prescribed by the Statutes, or, in respect of any particular benefaction 
accepted by the University where such test is made a condition thereof, 
by any testamentary or other instrument creating such benefaction: 

Provided that nothing in this section shall be deemed to prevent 
religious instruction being given in the manner prescribed by the Ordi¬ 
nances to those not unwilling to receive it by persons (whether teachers 
of the University or not) approved for that purpose by the Executive 
Council. 

•Provided further that nothing in this section shall be deemed to 
require the University to admit to any course of study a large number 
of students that may be determined by the Ordinances. 

0. Teaching of the University.—®(i) Teaching in courses 
prescribed for the degrees of the University shall include lecturing, 
work in laboratories and workshops and other teaching conducted in the 
University or a Constituent College or an Associated College in 
accordance with any syllabus prescribed by the Ordinances and Regu¬ 
lations* 

(2) The authorities responsible for organizing such teaching shall 
be prescribed by the Statutes. 

(3) The courses and curricula shall be prescribed by the Ordinance 
and [subject thereto by]*^ the Regulations. 

•(4) Teaching given by teachers of the University shall be supple¬ 
mented by tutorial and other supplementary instruction given in the 
University or under the authority of the University in a Hall. 

Teaching given by the teachers of an Associated College or a 
Constituent College shall be supplemented by tutorial and other supple¬ 
mentary instruction given in the Associated College or Constituent 
College or in a residential unit attached to it or in another Associated 
or Constituent College or in the University under an arrangement 
made between such Associated or Constituent Colleges or with the 
University. 

^(4-A) Where attendance at a course of instruction is prescribed 
as a condition of admission to an examination or a degree of the Univer- 


5. Ins, by ibid, 

U. Subs, by U. P. Act VI of 1935 S. 5. 


7. Ins, by ibid. 



S. q \ the LUCKNOW UNIVERSrry ACT, 1920 1629 

sity such condition shall include provision for attendance at instruction 
referred to in sub-sections (i) and (4). 

(5) It shall not be lawful for the University to conduct courses or 
maintain classes for the purpose of preparing students for admission to 
the University. 

Visitation 

•[•7* Visitation.—^The State Government shall have the right to 
cause an inspection to be made by such person or persons as it may 
direct of the University, its buildings, laboratories, workshops and 
equipment, and of any institution maintained or recognised by the 
University, and also of the examinations, teaching and other work con¬ 
ducted or done by the University and to cause an inquiry to be made 
in like manner in respect of any matter connected with the University, 
an Associated College or a Constituent College. 

(2) The State Government shall in every case give notice to the 
University of its intention to cause an inspection or inquiry to be made 
and the University shall be entitled to appoint a representative who 
shall have the right to be present and be heard at such inspection or 
inquiry. 

(3) The State Government shall address the Vice-Chancellor with 
reference to the result of such inspection or inquiry, and the Vice-Chan¬ 
cellor shall communicate to the Executive Council and the Court the 
views of the State Government with such advice as the State Government 
may offer upon the action to be taken thereon. 

(4) The Vice-Chancellor shall then within such time as the State 
Government may fix, submit to it a report of the action taken or pro¬ 
posed to be taken by the Executive Council together with the views 
which the Court may have expressed on the report. 

(5) If the University authorities do not, within a reasonable time, 
take action to the satisfaction of the State Government, the State 
Government, may, after considering any explanation which the Univer¬ 
sity authorities may furnish, issue such directions as it may think fit 
and the University Authorities shall be bound to comply with such 
directions.] 

Officers of the University 

8. Officers of the University.—^The following shall be the 
officers of the University— 

(1) The Chancellor, 

(2) The Vice-Chancellor, 

(3) The Treasurer, 

(4) The Registrar, 

®(4-A) The Dean of Students Welfare. 

(5) The Deans of the Faculties, and 

(6) Such other officers as may be declared by the Statutes to be 
officers of the University. 

O. The Chancellor.—(i) [The Governor of Uttar Pradesh 
shall be the Chancellor]®. He shall by virtue of his office be the head 
of the University and the President of the Court, and shall when pre¬ 
sent preside at meetings of the Court, and at any Convocation of the 
University, 

(2) The Chancellor shall have such powers as may be conferred on 
him by this Act or the Statutes. 

8r /iw, by U. P. Act VI of X955, S. 8. 
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(3) Every proposal for the conferment of an honorary degree shall 
be subject to the confirmation of the Chancellor. 

®[ 10 « The Vice-Chancellor.—(i) The Vice-Chancellor shall be 
a whole time officer of the University and be appointed by the Chancellor 
in the manner provided in this section. 

(2) The emoluments and other conditions of service of the Vice- 
Chancellor shall be such as are prescribed by the Statutes and shall not 
be varied to his disadvantage after his appointment. 

(3) The Vice-Chancellor shall hold office for a period of five years 
but may at any lime relinquish office by submitting not less than sixty 
days in advance of the date on which he wishes to be relieved, his resig¬ 
nation to the Chancellor. 

(4) No person who has at any time previously held the office of 
Vice-Chancellor of the University otherwise than in a vacancy referred 
to in sub-section (8) shall be eligible for appointment. 

(5) Tlie Executive Council shall as far as may be, at least forty 
days before a vacancy is due to occur in the office of Vice-Chancellor 
and also whenever so required by the Chancellor, meet for the purpose 
of deciding the name of the person to be recommended to fill the 
vacancy. If at this meeting the Executive Council decides unanimously 
the name of any person his name shall be recommended to the Chancel¬ 
lor who shall thereupon appoint him, and if it fails to decide unani¬ 
mously the name of any person it shall adjourn to a date within ten 
days next following. At the adjourned meeting if the Executive 
Council— 

(a) decides unanimously the name of any person, he shall be 

recommended to the Chancellor who shall thereupon 
appoint him ; or 

(b) is unable to decide unanimously the name of any person, it 

shall in the same meeting decide the names of not more 
than three persons suitable for being recommended to the 
Chancellor ; 

Provided that if more than three names are proposed in that 
behalf it shall choose three out of them according to the system of 
proportional representation by means of the single transferable vote. 
The names so chosen shall then be recommended to the Chancellor. 

(6) On receipt of the recommendation under clause {b) of sub-sec¬ 
tion (5) the Chancellor may, in his discretion— 

{a) appoint as Vice-Chancellor any one out of the persons 
recommended by the Executive Council, or 

{b) return the names to the Executive Council for reconsidera¬ 
tion. 

{7) Where the Chancellor has returned the names for reconsidera¬ 
tion under clause {b) of sub-section (6) the Executive Council shall be 
free— 

{a) to recommend to the Chancellor the name of any person 
decided unanimously in which case the person whose 
name is so decided shall be appointed by the Chancellor, 
or 

(b) to recommend to the Chancellor, in case it is unable to 
decide unanimously the name of any person, the names 
previously recommended by it or any names, not 
exceeding three in number, decided in the manner laid 
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down in sub-scction (5), and the Chancellor shall appoint 
any one out of the persons so recommended. 

(8) Where a vacancy occurs or is likely to occur in the office of 
Vice-Chancellor by reason of leave, or any cause other than resignation 
in accordance with sub-section (3) or the expiry of the term the Regis¬ 
trar shall report the fact forthwith to the Chancellor. If the vacancy 
is, or is likely, to last for a period exceeding six months, the Chancellor 
shall call upon the Executive Council to forward its recommendations 
and the provisions of sub-sections (i) and (5) to (7) shall, in so far 
as may be, applied for the filling of the vacancy. In other cases the 
Executive Council may, subject to the approval of the Chancellor, 
cither appoint the Vice-Chancellor, or make such other arrangements 
for carrying on the office of the Vice-Chancellor as it may think fit. 

(9) Until arrangements have been made under sub-section (8; 
the Registrar shall carry on the current duties of the office of Vice- 
Chancellor, but he shall not preside at meetings of the University Autho¬ 
rities.] 

®[11. Powers and duties of the Vice-Chancellor —(i) The 

Vice-Chancellor shall be the principal executive and academic officer 
of the University and shall, in the absence of the Chancellor, preside 
at meetings of the Court and at any convocation of the University. 
He shall be an ex-officio member and chairman of the Executive Council 
and the Academic Council. He shall have the right to speak in and 
to take part in the proceedings of the meetings of any other Authority 
or body of the University but shall not merely by virtue of this sub-sec¬ 
tion be entitled to vote thereat. 

(2) It shall be the duty of the Vice-Chancellor to ensure the faith¬ 
ful observance of the provisions of this Act, the Statutes and the Ordi¬ 
nances and he shall, without prejudice to the powers of the Chancellor 
under Section 39, possess all such powers as may be necessary in that 
behalf. 

(3) The Vice-Chancellor shall have power to convene meetings of 
the Court, the Executive Council and the Academic Council: 

Provided that he may delegate this power to any other officer of the 
University. 

(4) The Vice-Chancellor shall exercise general control over the 
affairs of the University and shall be responsible for the due maintenance 
of discipline therein. 

(5) The Vice-Chancellor may start disciplinary proceedings against 
any salaried officer or teacher of the University and may, wherever 
necessary also place him under suspension. Where disciplinary proceed¬ 
ings have been started as aforesaid by the Vice-Chancellor and the case 
in his opinion— 

(a) is not such as may call for punishment by dismissal, removal, 

stoppage of incerment or reduction in emoluments he may 
pass such orders as he deems fit; 

(b) is such as may call for a punishment as aforesaid, he shall 

hold an enquiry jointly with two other persons, appointed 
in the manner to be prescribed in the statutes, one of whom 
is or has heen Judge of a High Court. 

(6) In any case in which enquiry has been held under clause ( 6 ) of 
sub-section (5), the Vice-Chancellor shall, upon conclusion of the enquiry, 
submit the report to the Executive Council. If there is a difference of 
opinion among the Vice-Chancellor and the persons jointly holding the 
enquiry with him under clause (6) of sub-section (5) ; regarding the 
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recommendation to be made in the report, the recommendation shall be 
expressed in terms of the views of the majority. The Executive Council 
shall thereupon pass orders according to the recommendation made in 
the report unless it differs therefrom in which case it shall refer the 
matter to the Chancellor with its recommendation and the Chancellor 
may then make such order as he deems just and proper, 

(7) In any emergency which in the opinion of the Vice-Chancellor, 
requires immediate action to be taken, he shall take such action as he 
deems necessary and shall, at the earliest opportunity, report the action 
taken to the officer, authority or other body who or which in the ordi¬ 
nary course would have dealt with the matter; but nothing in this 
sub-section shall be deemed to empower the Vice-Chancellor to incur 
any expenditure not duly authorised and provided for in the budget. 

(8) Where any action taken by the Vice-Chancellor under clause (a) 
of sub-section (5) or sub-section (7) affects any person in the service 
of the University to his disadvantage such person may prefer an appeal 
to the Executive Council within fifteen days from the date on which the 
action is communicated to him. 

{9) Subject as aforesaid, the Vice-Chancellor shall give effect to the 
orders of the Executive Council regarding the appointment, suspension 
and dismissal of officers and teachers of the University. 

(lo) The Vice-Chancellor shall exercise such other powers as may 
be prescribed by the Statutes and the Ordinances.] 

The Treasurer.—(i) The Treasurer shall be appointed 
by the Chancellor in the manner hereinafter appearing. 

The Executive Council shall, so far at may be, at least 
thirty days before the date on which a vacancy is due to occur in the 
office of Treasurer and also whenever so required by the Chancellor, 
submit to the Chancellor the name or names of not more than three 
persons suitable to hold the office of Treasurer. 

Where the name or the names proposed in the Executive 
Council for submission to the Chancellor under sub-section (i-A) do not 
exceed three in number, the Council shall submit all such names, but if 
the number exceeds three the Council shall, out of the names proposed, 
elect three names according to the system of proportional representation 
by means of the single transferable vote. 

^®(i-C) Where one name only has been submitted by the Executive 
Council the Chancellor shall appoint the person whose name has been so 
submitted. In other cases the Chancellor shall appoint one of the per¬ 
sons whose names have been submitted by the Executive Council under 
sub-section (i-B), 

^®(2) The term of office of the Treasurer shall be six years but he 
shall notwithstanding the expiry of the term continue in office until a 
successor has been appointed. He shall receive such remuneration 
(if any) from the funds of the University as may be prescribed by the 
Statutes. 

^®(3) The provisions relating to resignation, conditions of service 
other than emoluments, the filling of temporary vacancies and arrange¬ 
ments for the carrying on of current duties contained in sub-sections (2), 
(3), (8) and (9) of Section 10 shall mutatis mutandis apply to the office of 
Treasurer. 

^^(4) The Treasurer shall be an ex-officio member of the Executive 
Council and shall manage the property and investments of the University 

10, Subs, by U.P. Act VI of 1955, S. 11. 
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and advise in regard to its financial policy. He shall be responsible for 
the presentation of the annual estimates (in this Act called the budget) 
and statement of accounts. 

^®(5) The Treasurer shall have the duty— 

(i) to ensure that no expenditure not authorised in the bud et 
is incurred by the University (otherwise than by way of 
investment), and 

(«) to disallow any expenditure which may contravene the terms 
of any Statute or Ordinance, or for which provision is 
required to be made by Statutes or Ordinances but has not 
been so made.] 

( 6 ) All contracts shall be signed by the Treasurer on behalf of the 
University. 

(7) He shall exercise such other powers as may be prescribed by the 
Statutes and the Ordinances. 

The Registrar.—(i) The Registrar shall be a whole- 
time officer of the University and shall be appointed by the Executive 
Council on the recommendation of a Selection Committee consisting of 
the following, namely— 

(f) the Vice-Chancellor: 

(ii) an educationist nominated by the Chancellor; and 

(m) the Chairman of the Public Service Commission, Uttar Pra¬ 
desh or a member thereof nominated in this behalf by the 
Chairman. 

(2) The emoluments of the Registrar shall be prescribed by the 
Ordinances. 

(3) The Registrar shall be responsible for the due custody of the 
records and the Common Seal of the University. He shall be ex-officio 
Secretary of the Court, the Executive Council, the Academic Council, 
the Selection Committee, the Finance Committee and the Committee of 
Reference and shall be bound to place before these Authorities all such 
information as may be necessary for the transaction of business. He 
shall perform such other duties as may be prescribed by the Statutes and 
the Ordinances or required, from tiras to time, by the Executive Council 
or the Vice-Chancellor. 

(4) He shall conduct the examinations and make all other arrange¬ 
ments necessary therefor and be responsible for the due execution of all 
processes connected therewith. 

(5) The Registrar shall not be offered nor shall he accept any remu¬ 
neration for any w'ork in the University save such as may be provided 
ibr by the Statutes and the Ordinances.] 

14* Other officers.—The powers of officers of the University 
other than the Chancellor, the Vice-Chancellor, the Treasurer and the 
Registrar, shall be prescribed by the Statutes and the Ordinances. 

Authorities of the University 

16. Authoritses of the University.—The following shall be the 
authorities of the University:— 

(1) The Court, 

(2) The Executive Council, 

(3) The Academic Council, 

(4) The Committee of Reference. 

'^[(5) The Boards of Faculties.] 

10. Subs, by U. P. Act VI of 1935, S. i x. 11. StAs* by ibid. 
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^[(5-A) Selection Committees for the appointment of teachers, and] 
(6) Such other authorities as may be declared by the Statutes to 
be authorities of the University. 

^*[ 10 . The Court.—(i) The Court shall consist of the following 
persons, namely; 

Class I—Ex-officio members : 

{%) the Chancellor, 

(«) the Vice-Chancellor, 

(m) the Minister for Education in the Government of Uttar 
Prc'iclesh, 

(iv) the Minister for Health, in the Government of Uttar Pradesh, 
{v) the Treasurer, 

(vi) the members of the Executive Council, 

{yii) the Director of Medical [and Health]Services, Uttar Pra- 
{vii-a) desh, the Director of Education, Uttar Pradesh, 

(viii) all Heads of Departments of Teaching in the University or a 
Constituent College, and all Professors of the University 
or a Constituent College who are not Heads of Depart¬ 
ments, 

(i;c) all Principals of Constituent Colleges and Associated Colleges, 
(;c) such other persons with reference to offices held by them as 
may be prescribed by the Statutes. 

Class II—Life members : 

(A;i) Such persons as may be appointed by the Chancellor to be 
life members on the ground that they have rendered 
eminent service to the cause of education provided that 
their number shall at no time be more than four. 

{xii) All individuals who have made donations of not less than 
Rs. 20,000 to or for the purposes of the University or a 
Constituent College. 

Class III—Other members : 

Persons to represent such academic and non-academic bodies 
and interests as may be prescribed in this behalf by the 
Statutes. 

{xiv) Persons nominated by associations, individuals or bodies of 
individuals making to the University or a Constituent 
College donations or annual contributions of an amount to 
be prescribed by the Statutes. 

{xv) Two members of the Legislative Council of the StatQ to be 
elected by it. 

(xvi) Five members of the Legislative Assembly of the State to be 
elected by it. 

(wfi) Representatives of the Registered Graduates to be elected by 
Registered Graduates of such standing as may be pres¬ 
cribed by the Statutes from among such Registered 
Graduates as are not in the service of the University, an 
Associated College, a Constituent College or a Hall and 
whose names have been on the Register of Graduates for 
three years or if the Statutes prescribe a longer period, 
for such period. 

{xviii) Representatives of donors to the University or a Constituent 
College not being individuals or persons referred to in 
items {xii) and (xiv)^ 
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(xix) Representative of teachers of the University (other than 

teachers included in Class I), the Provosts, the Delegacy 
and such Boards established under Section 25 as may be 
prescribed by the Statutes. 

Explanation, —In this item the expression‘‘teachers of the Univer¬ 
sity” includes teachers of Constituent Colleges maintained 
by the State Government. 

(xx) Not more than ten persons to be appointed by the Chancellor 

one of whom shall be a member of the Management of an 
Associated College. 

{xxi) Persons elected by the British India Association of Avadh 
from their own body : 

Provided that this item shall cease to have effect from July i, 1965, 
and any representation thereunder shall similarly cease with effect from 
the said date. 

(2) (Omitted by U. P. Act XV of 1956). 

(2-A) (Omitted by U. P. Act XV of 1956). 

(3) The number of members referred to in items (xiii) to {xxi) of 
sub-section (i), their tenure and the manner of their appointment, elec¬ 
tion or nomination shall, save where otherwise provided in this section 
be prescribed by the Statutes. 

(4) The Court may declare vacant the seat of a member, other than 
an ex-officio or life member, who has absented himself from three conse¬ 
cutive meetings of the Court without sufficient cause.] 

I'/* Meetings of the Court.—(i) The Court shall, on a date to 
be fixed by the Vice-Chancellor, meet once a year at a meeting to be 
called the annual meeting of the Court, 

(2) The Vice-Chancellor may, whenever he thinks fit, and shall, 
upon a requisition in writing signed by not less than thirty members of the 
Court, convene a special meeting of the Court. 

18. Powers and duties of the Court.—Subject to the provi¬ 
sions of this Act, the Court shall exercise the following powers and 
perform the following duties, namely :— 

(а) of making Statutes, and of amending or repealing the same, 

(б) of considering and cancelling Ordinances, 

^*[(0 of considering and passing resolutions on the annual report, 
the annual accounts, the financial estimates and any matter 
of general policy relating to University education and 
administration.] 

{d) of electing members to serve on the Committee of Reference, 
and shall exercise such other powers and perform such 
other duties as may be conferred or imposed upon it by 
this Act or the Statutes. 

'®[10* Executive Council.—^Thy Executive Council shall be 

the executive body of the University and shall consist of the following 
persons namely: 

(t) The Vice-Chancellor; 

(«) The Treasurer; 

{Hi) All Deans of Faculties; 

(fo) One Principal of an Associated College taking office by 
rotation according to seniority; 
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^\[{iv-a) One Principal of a Constituent College who is not otherwise a 
member of the Council, to be appointed in such manner 
by such authority and for such term as may be prescribed by 
Statutes]; 

(y) The Dean of Students Welfare; 

{vi) One representative of the Provosts and the Delegacy ; 

{vit) Two teachers of the University; 

Explanation^ —In this item the expression ‘teachers of the 
University’ includes teachers ol‘ Constituent Colleges 
maintained by the State Government. 

{viii) Five persons to be elected in the manner prescribed by the 
Statutes by the Court from among such members as are 
not in the service of the University, a Constituent College, 
an Associated College or a Hail. 

(/.v) Persons less in number by one than the Deans of Faculties to 
be nominated by the Chancellor. 

(2) I'he manner of selection of the members under items {vi) and {vii) 
of sub-section (i) shall be prescribed by the Statutes. 

(3) The term of oflice of members other than ex-officio members shall 
be three years.] 

Powers and duties of the Executive Council.—(i) 

Subject to the provisions of this Act and the Statutes, the Executive 
Council shall have the following powers and duties namely,— 

(a) to hold and control the property and funds of the University 
and issue any general directive in that behalf; 

{b) to accept the transfer of any movable or immovable property 
on behalf of the University; 

{c) to administer any funds placed at the disposal of the Univer¬ 
sity for .specific purposes; 

(d) to prepare the budget of the University; 

{e) to award fellowships, scholarships, bursaries, medals and 
other rewards in accordance with the Statutes and Ordi¬ 
nances ; 

(/) to appoint the officers, teachers and other servants of the 
University, to define their duties and the conditions of 
their service and to provide for the filling of casual vacan¬ 
cies in their posts; 

{g) to appoint examiners and to direct the holding of examina¬ 
tions and publication of results of examinations ; 

(A) to arrange for and direct the inspection of Associated Colleges, 
Halls and other places of residence of students; 

(z) to direct the form and use of the Common Seal of the 
University; 

{j) to regulate and determine all matters concerning the Univer¬ 
sity in accordance with this act, the Statutes and the 
Ordinances, to exercise such other powers as may be con¬ 
ferred or imposed on it by this Act and the Statutes and 
to exercise all other powers of the University not otherwise 
provided for by or under this Act. 

{2) The Executive Council shall appoint a committee (hereinafter 
called the Finance Committee) consisting of the Treasurer and four other 
peisons from amongst its members out of whom not more than two shall 
be persons in the service of the University, to advise the Executive 

14, by U. P. Act VI of I955>S. 17. Ha- f/w. by U. P. Act. XV of 1956. 
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Council on matters relating to the administration of the property and 
funds of the University, The Treasurer shall be the Chairman of the 
Finance Committee. 

(3) The Executive Council shall not exceed the limits of recurring 
and non-recurring expenditure to be incurred in each financial year as 
determined by the Committee of Reference. 

^^b[(4) The Executive Council shall not take any action in regard 
to the number, qualification and emoluments of teachers and the fees 
payable to examiners, except after considering the advice of the Acade¬ 
mic Council.] 

(5) The Executive Council shall give due consideration to the 
resolutions of the Court and take such action thereon as it shall deem lit 
and report it to the Court. Where, in any case, tlie Executive Council 
is unable to take action in accordance with any resolution it shall inform 
the Court of its reasons therefor. 

(6) The Executive Council may, subject to conditions to be laid 
down in the Statutes, delegate such of its powers as it deems fit to an 
officer or authority of the University. 

911. The Academic Council.—[(i)]^^The Academic Council 
shall be the academic body of the University, and shall, subject to the 
provisions of this Act, the Statutes and the Ordinances, have the control 
and general regulation, and be responsible for the maintenance of 
standards of teaching and examination within the University, and shall 
exercise such other powers and perform such other duties as may be 
conferred or imposed upon it by the Statutes. It shall have the right to 
advise the Executive Council on all academic matters. The constitution 
of the Academic Council and the term of office of its members, other 
than ex-qfficio members, shall be prescribed by the Statutes. 

^•[(2) Standing Committee of the Academic CounciL —There shall be a 
Standing Committee of the Academic Council. The constitution, 
powers and functions of the Committee shall be prescribed by the 
Statutes.] 

Committee of Reference.—(i) The Committee of Re¬ 
ference shall consist of— 

(/) the Vice-Chancellor; 

(«) the Treasurer; 

(m) three members of the Court, not being members of the 
Executive Council, to be elected according to the system 
of proportional representation by means of the single 
transferable vote, of whom one shall be a teacher of the 
University and the other two shall be persons not in the 
service of the University, a Constituent College, an 
Associated College or a Hall; 

{iv) two persons to be nominated by the State Government. 

(2) The Vice-Chancellor shall be the Chairman and the Registrar 
shall be the Secretary of the Committee. 

(3) The Committee of Reference shall, having regard to the income 
and resources of the University, fix limits for the total recurring and total 
non-recurring expenditure for the ensuing year, and shall perform such 
other functions as may be prescribed by or under this Act. 

(4) The Committee of Reference may, for any special reasons, 
revise, during the financial year, the limits of expenditure fixed by it 
under sub-section (3).] 

14-b. Subs, by U. P, Act XV of 1956, S. 3. 

15. Ins. by U. P. Act VI of 1955, S. 18. 16. Subs, by U. P. Act VI of 1955, S. 19. 
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The Faculties*—(i) The University shall include such 
Faculties as may be prescribed by the Statutes. 

(2) Each Faculty shall comprise such Departments of Teaching as 
may be prescribed by the Statutes. Subjects of study shall be assigned 
to various Departments by the Ordinances. 

(3) There shall be a Board of each Faculty the constitution and 
powers of which shall be prescribed by the Statutes. 

There shall be a Dean of each Faculty who shall be chosen 
in such manner and for such period as may be prescribed by the 
Statutes.] 

(5) The Dean shall be the Chairman of the Board of the Faculty 
and be responsible for the due observance of the Statutes, Ordinances 
and Regulations relating to the Faculty. He shall be further responsible 
for the organization and conduct of teaching and research work of the 
Departments comprised in the Faculty. 

(6; I’here shall be a Head in each Department of Teaching who 
shall be responsible to the Dean for the organization of the teaching in 
the Department. The senior most Professor of a Department shall be 
the Head of the Department, and where there is no Professor in a 
Department the senior-most Reader theieof shall be the Head.^ 

(7) The duties, powers and functions of the Heads of Departments 
shall be prescribed by the Ordinances.] 

(8) There shall be established Committees of Courses and studies 
each in respect of one or more subjects of study. The Constitution of 
the Committees shall be prescribed by the Ordinances. 

584. Other authorities of the University.—The constitution, 
powers and duties of such other authorities as may be declared by the 
Statutes to be authorities of the University shall be provided for in the 
manner prescribed by the Statutes. 

University Boards 

SS* University Boards.—^Thc University shall include [such]^’^ 
Boards as may be prescribed by the Statutes. 

00 . [Deleted by U. P. Act XV of 1956]. 

Manner of appointment of officers and members 
of authorities.—(i) Save where expressly provided to the contrary, 
officers and members of the authorities of the University shall be chosen 
in the manner prescribed by the Statutes. 

(2) V/herc provision is made by this Act or the Statutes for any 
appointment by rotation according to seniority or other qualification, 
the manner of rotation or determination of seniority and other qualifi¬ 
cation shall be prescribed by the Statutes.] 

Statutes, Ordinances and Regulations 

20[a-7. 

Statutes.—Subject to the provisions of this Act, the 
Statutes may provide for any matter relating to the University and shall, 
in particular, provide for the following : 

{a) the constitution, powers and duties of the authorities and 
Boards of the University; 

ib) the election, appointment and continuance in office of the 
members of the said authorities and Boards of the Univer¬ 
sity and the filling of vacancies and all other matters 


17, Subs, by ibid, S. 21. 

18. .S«6j.by U.P. ActXVofi956. 
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20. Subs, by ibid S. 24. 
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relating to those authorities and Boards for which it may 
be necessary or desirable to provide; 

(r) the institution and maintenance of Constituent Colleges and 
Halls; 

{d) the designation, manner of appointment, powers and duties of 
the officers of the University ; 

{e) the classification and manner of recruitment of teachers ; 

(/) the constitution of a provident fund and the establishment of 
an insurance scheme for the benefit of officers, teachers 
and other employees of the University: 

{ff) the institution of degrees and diplomas ; 

(^) the conferment of honorary degrees; 

(h) the withdrawal of degrees, diplomas, and other academic 
distinctions; 

{i) the conditions on which an institution may be granted recog¬ 
nition as an Associated College and be liable to the 
withdrawal of such recognition ; 

(j) the establishment, combination, sub-division and abolition of 
Faculties; 

{k) the establishment of Departments of reaching in the Faculties; 

(/) the maintenance ; of a register of Registered Graduates ; 

(m) the holding of Convocation ; 

{n) the institution of fellowships, scholarships, bursaries, medals 
and prizes; and 

[0) all other matters which are required by this Act to be provid¬ 
ed for by the Statutes.] 

3S* Statutes how made.—(i) The first Statutes shall be those 
set out in the Schedule. 

(2) The Statutes may be amended, repealed or added to by Statutes 
made by the Court in the manner hereinafter appearing. 

(3) The Executive Council may propose to the Court the draft of 
any Statute to be passed by the Court. Such draft shall be considered 
by the Court at its next meeting. The Court may approve such draft 
and pass the Statute, or may reject it or return it to the Executive 
Council for reconsideration, cither in whole or in part, together with 
any amendments which the Court may suggest. 

(4) Where any Statute has been passed or a draft of a Statute has 
been rejected by the Court, it shall be submitted to the Chancellor, who 
may refer the Statute or draft back to the Court for further consideration 
or, in the case of a Statute passed by the Court, assent thereto or with¬ 
hold his assent, A Statute passed by the Court shall have no validity 
until it has been assented to by the Chancellor. 

(5) The Executive Council shall not propose the draft of any Statute 
affecting the status, powers or constitution of any authority of the Uni¬ 
versity until such authority has been given an opportunity of expressing 
an opinion upon the proposal. Any opinion so expressed shall be in 
writing and shall be considered by the Court, and shall be submitted to 
the Chancellor. 

Ordinances,—(i) Subject to the provisions of this Act 
and the Statutes, the Ordinances may provide for any matter permitted 
by this Act or the Statutes to be provided for by Ordinances and for any 
other matter, which the Executive Council considers it advisable to 
provide for by Ordinances. 

81 . Subs, by U. P. Act VI of 1956, S. 25. 
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(2) Without prejudice to the generality of the power conferred by 
sub-section (i), the Ordinances shall provide for the following matters^ 
namely— 

(a) the admission of students to the University or a Constituent 

College or an Associated College and their enrolment and 
continuance as such ; 

(if) the courses of study to be laid down for all degrees and 
diplomas of the University ; 

(c) the conditions under which students shall be admitted to the 

degree, diploma or other courses and to the examinations 
of the University, and shall be eligible for the award of 
degrees and diplomas; 

(d) the conditions of residence of the students of the University 

and the levying of fees for residence in Halls maintained by 
the University; 

(e) the recognition of Halls not maintained by the University ; 

(/) the number, qualifications, emoluments and other conditions 

of service (including the age of retirement) of the teachers 
and salaried officers of the University and the preparation 
and maintenance of a record of their service and 
activities; 

(g) the fees which may be charged by the University for any pur¬ 
pose ; 

(A) the conditions subject to which persons may be recognised as 
qualified to give instruction in Halls; 

(z) the conditions and mode of appointment and the duties of 
examining bodies, examiners and moderators; 

(j) the conduct of examinations ; 

(k) the remuneration and allowances, including travelling and 

daily allowances, to be paid to persons employed on the 
business of the University ; 

(/) the conditions of the award of fellowships, scholarships, stu¬ 
dentships, bursaries, medals and prizes ; 

(m) all other matters which by thb Act or by the Statutes arc 
required to be or may be provided for by the Ordinances.] 

30* Ordinances how made.—(i) Save as otherwise provided 
in this section. Ordinances shall be made by the Executive Council: 
Provided that no Ordinance shall be made— 

(<i) affecting the admission of students, or prescribing examina¬ 
tions to be recognized as equivalent to the University 
examinations or the further qualifications mentioned in 
sub-section (2) of Section 34 for admission to the degree 
courses of the University, unless a draft of the same has 
been proposed by the Academic Council, or 

(b) affecting the conditions and mode of appointment and duties 

of examiners and the conduct or standard of examinations 
or any course of study, except in accordance with a pro¬ 
posal of the Faculty or Faculties concerned, and unless a 
draft of such Ordinance has been proposed by the Acade¬ 
mic Council, or 

(r) affecting the number, qualifications and emoluments of 
teachers of the University, unless a draft of the same has 
been proposed by the Academic Council, or 
(d) affecting the conditions of residence of students, except after 
consultation with [the relative Board established under 
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Section 25]^^. 

28 [(f) afFectin^e; the income or expenditure of the University, unless 
a draft of such Ordinance has been submitted to the State 
Government and the State Government does not object.] 

(2) The Executive Council shall not have power to amend any 
draft proposed by the Academic Council under sub-section (i), but may 
reject it or return it to the Academic Council for reconsideration, either 
in whole or in part, together with any amendments which the Executive 
Council may suggest. 

(3) All Ordinances made by the Executive Council ^*[shall have 
effect from such date as it may direct and] shall be submitted, as soon as 
may be, to the Chancellor and the Court, and shall be considered by 
the Court at its next meeting. The Court shall have power, by a resolu¬ 
tion passed by a majority of not less than two-thirds of the members 
present at such meeting to cancel any such Ordinance, and such Ordi¬ 
nance shall, from the date of such resolution, be void. 

(4) The Chancellor may, at any time after any Ordinance has been 
considered by the Court, signify to the Executive Council his dis¬ 
allowance of such Ordinance, and, from the dale of receipt by the 
Executive Council of intimation of such disallowance, such Ordinance 
shall become void. 

(5) The Chancellor may direct that the operation of any Ordinance 
shall be suspended until he has had an opportunity of exercising his 
power of disallowance. An order of suspension under this sub-section 
shall cease to have effect on the expiration of one month from the 
date of such order, or on the expiration of fifteen days from the date 
of consideration of the Ordinance by the Court, whichever period 
expires later. 

(6) Where the Executive Council has rejected the draft of an 
Ordinance proposed by the Academic Council, the Academic Council 
may appeal to the Chancellor who, after obtaining the views of the 
Executive Council, may, if he approves the draft, make the Ordinance. 
An Ordinance made under this sub-section shall cease to have effect 
from the date of the next meeting of the Court unless confirmed by it. 

31* Regulations. —^The authorities and the Boards of the Uni¬ 
versity may make Regulations consistent with this Act, the Statutes and 
the Ordinances— 

{a) laying down the procedure to be observed at their meetings 
and the number of members required to form a quorum ; 
{b) providing for all matters which by this Act, the Statutes or 
the Ordinances are to be prescribed by Regulations; and 
(^) providing for all other matters solely concerning such authori¬ 
ties and Boards and not provided for by this Act, the 
Statutes and the Ordinances. 

(2) Every authority of the University shall make Regulations 
providing for the giving of notice to the members of such authority of 
the dates of meetings and of the business to be considered at meetings, 
and for the keeping of a record of the proceedings of meetings. 

(3) The Executive Council may direct the amendment, in such 
manner as it may specify, of any Regulation made under this section or 
the annulment of any Regulation made under sub-section (i) ^^[by any 
authority of the University other than the Court] : 

23. Subs, by S. 26. 23. Ins, by ibid, S. 26, 

24. Ins, by U. P. Act VI of.1956, S. 26. 



1649 


UTTAR PRADB8H LOCAL ACTS 


[S, 31-A 

Provided that any authority or Board of the University which is 
dissatisfied with any such direction may appeal to the Chancellor, who, 
after obtaining the views of the Executive Council, may pass such orders 
as c thinks fit. 

*^[(4) The Academic Council may, subject to the provisions of the 
Ordinances, make Regulations providing for courses of study for the 
various examinations and degrees of the University after receiving drafts 
of the same from the Board of the Faculty concerned. 

The Academic Council may not alter a draft received from the 
Board of the Faculty concerned but may reject the draft received or 
return it to the Board of the Faculty concerned for further consideration 
together with its own suggestions.] 

*'[31-A. Teachers.—(i) Subject to the provisions of this Act, 
and except as provided in sub-section (3), the teachers of the University 
and the Associated Colleges shall be appointed by the Executive Coun¬ 
cil or the Management of the Associated College, as the case may be, 
on the recommendation of the Selection Committee in such manner as 
may be prescribed by the Statutes. 

(2) Every teacher appointed under sub-section (i) shall, in the first 
instance, be on probation for such period as may be prescribed by the 
Statutes and he shall not be confirmed— 

{a) if he is a teacher of the University except by the order of the 
Executive Council after considering the reports of the Vice- 
Chancellor and the Head of the Department and the Dean 
concerned, and 

(b) if he is a teacher of an Associated College, except by the 
order of the Management after considering the report of 
the senior teacher of the subject and the Principal of the 
College. 

(3) The Executive Council or the Management, as the case may be, 
may make officiating appointments in a vacancy caused by the grant of 
leave to an incumbent for a period not exceeding ten months without 
reference to the Selection Committee but shall not fill any other 
vacancy or post likely to last for more than six months without such 
reference. 

(4) Principals and teachers other than teachers referred to in sub¬ 
section (i) shall be appointed by such authorities and in such manner 
as may be prescribed by the Statutes. 

(5) There shall be a Selection Committee for appointment of 
teachers in each subject of study. The constitution, powers and functions 
of the Selection Committees and the procedure to be followed in making 
appointments shall be prescribed by the Statutes.] 

Residence : Colleges and Halls 

38* Residence,—Every student of the University shall reside 
25 [*^**], or under such conditions as may be prescribed by the Statutes 
and the Ordinances. 

^[33* College* and Hall*.—(i) Halls maintained by the Uni¬ 
versity shall be such as may be named by the Statutes. 

iT[* * * *j Halls other than those maintained by the Universisy 
shall be recognized by the Executive Council on such general or special 
conditions as xnay be prescribed by the Ordinances. 
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**[(3) The conditions of residence in Halls and other places of 
residence for students of the University shall be prescribed by the 
Ordinances and every Hall and such other place shall be subject to 
inspection by an officer of the University or other person, authorised in 
this behalf by the Executive Council.] 

(4) The Executive Council shall have power to suspend or withdraw 
the recognition of any ^^[Hall or other place of residence for students 
of the University] which is not conducted in accordance with the 
conditions prescribed by the Ordinances : 

Provided that no such action shall be taken without affording the 
Committee of Management of such College or Hall an opportunity of 
making such representation as it may deem fit. 

Associated Colleges.—(i) Associated Colleges shall 
be such as may be named by the Statutes. 

(2) It shall be lawful for an Associated College to make arrange¬ 
ments with any other Associated College or Colleges or with the Univer¬ 
sity for co-operation in the work of teaching. 

(3) The conditions of recognition of an Associated College shall be 
such as may be prescribed by the Statutes or imposed by the Executive 
Council but no Associated College shall be authorised to impart instruc¬ 
tion for post-graduate degrees. 

(4) Except as provided by this Act, the management of an Asso¬ 
ciated College shall be free to manage and control the affairs of the 
College and be responsible for its maintenance and upkeep. The Princi¬ 
pal of every such College shall be responsible for the due maintenance 
of discipline in it. 

(5) An Associated College shall be inspected at intervals of not 
more than three years in the manner prescribed by the Statutes and a 
report of the inspection shall be made to the Executive Council. 

(6) The recognition of an Associated College may, with the previous 
sanction of the Chancellor, be withdrawn by the Executive Council if it 
is satisfied, after considering any explanation furnished by the Manage¬ 
ment, that it has ceased to fulfil the conditions of its recognition or that 
it persists in making default in the performance of its duties under this 
Act or in the removal of any defects in its work pointed out by the 
Executive Council.] 

The Delegacy.—There shall be a Delegacy to supervise 
the arrangements relating to the residence, health, and welfare of 
students of the University not residing in or under the care of any 
Constituent College or Hall. The constitution, powers and duties of the 
Delegacy shall be prescribed by the Statutes.] 

^®[33-C. Constituent Colleges.—(i) Constituent Colleges shall 
be such as may be named by the Statutes. 

(2) The Principal of a Constituent College shall be responsible for 
the discipline of the students enrolled in the College and shall have 
general control over the ministerial and inferior staff allotted to the 
College, He shall exercise such other powers as may be prescribed by 
the Statutes]. 

Admissions and Examinations 

34 . Admission to University courses.—(i) Admission of stu- 


a8. Subs, by ibid. 
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dents to the University shall be made by an admission committee [’*'**]*^ 
appointed for that purpose by the Acaaemic Council. 

(a) Students shall not be eligible for admission to a course of study 
for a degree unless they have passed the Intermediate examination of an 
Indian University incorporated by any law for the time being in force, 
or an examination recognised in accordance w'ith the provisions of this 
section as equivalent thereto, and possess such further qualifications 
(if any) as may be prescribed l)y the Ordinances: 

Provided that until such recognised examination be established 
students who have passed an examination for admission instituted by 
the University in accordance with the Ordinances shall be eligible for 
admission. 

(3} The conditions under which students may be admitted to the 
diploma courses of the University shall be prescribed by the Ordinances. 

(4) The University shall not, save with the previous sanction of the 
''‘“fChancellor] recognise (for the purpose of admission to a course of study 
fora degree), as ccjuivalcnt to its own degrees, any degree conferred by any 
other University, or, as equivalent to the Intermediate Examination 
of an Indian University, any cxaminathni conducted by any other 
authority. 

'^[(5) Any student whose work is nnsatislactory may be removed 
from the University or a Constituent College or an Associated College 
in accordance with the provisions of the Ordinances.] 

Examinations.—(1) All arrangements for the conduct of 
examinations shall l.e made by the Academic Council in such manner 
as may be prescribed by this Act and the Ordinances. 

(2) If any examiner is for any cause incapable of acting as such, 
llie Vice-Chancellor shall appoint an examiner to fill the vacancy. 

^^[(3) one person who is not an employee of the University, 

a Constituent College, an Associated College or a Hall shall be appoint¬ 
ed examiner for each subject of study for a degree.] 

*■ [(4) 1 he Board of each Faculty shall appoint an Examination 
Committee for every subject assigned to the Faculty. The Committee 
shall consist of such persons as the Board may, sul:)ject to the approval 
of the Academic Council, appoint from among its own members or from 
outside. The Committee shall have power to moderate question papers 
set for examinations, review the quality of the work submitted by candi¬ 
dates for examination, report on tlie standard of attainment and make 
recommendations in regard to any of these matters. Any review, report 
or recommendation made by the Committee shall be laid before the 
Academic Council for its consideration.] 

"^[(5) Every person appointed as examiner shall, as a condition of 
appointment, agree that he will not undertake examination work in 
excess of the limits laid down in the Ordinances.] 

Annual Report and Accounts 

3 g. Annual report.—The annual report of the University shall 
be prepared under the direction of the I xecutive Council, and shall be 
submitted to the Court on or before such date as may be prescribed by 
the Statutes, and shall be considered by the Court at its annual meeting. 
The Court may pass resolutions thereon and communicate the same to 
the Executive Council which shall take them into consideration and take 
such action thereon as it thinks fit. 


^ I. Omit, by ibid, 
32. Subs, by ibid. 
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3=7. Annual accounts.—""*[(1) The annual accounts and balance 
sheet of the University shall be prepared under the directions of the Execu¬ 
tive Council, and all moneys accruing to or received by the University 
from whatever source drawn and all am:>uat 3 disbursed or paid shall be 
entered in the accounts.] 

^*[(i-A) A copy of the accounts and the balance sheet shall be 
submitted to the State Government which shall cause an audit to be 
carried out by auditors of high standing.] 

^■^[(2) The accounts when audited shall be printed and copies thereof 
shall together with copies of the audit report be submitted by the Execu¬ 
tive Council to the Court and the State Government.] 

^^[(2-A) It shall be lawful for the State Government to require any 
person who is found to have spent or authorised the expenditure of 
funds in excess of amounts provided in the budget or in violation of any 
provision of this Act, the Statutes or the Ordinances, rc-irriburse the 
amount so spent and the State Government may take all such steps as 
may be deemed necessary : 

Provided that the State Government shall before requiring any 
person as aforesaid give him a reasonable opportunity of making a 
representation.] 

(3) The Executive Council shall also prepare before such date as 
may be prescribed by the Statutes a statement of the financial estimates 
for the ensuing yean 

(4) Every item of new expenditure of or above such amount as may 
be prescribed by the Statutes which it is proposed to include in the 
financial estimates shall be referred by the ExecutiV'C Council to the 
Committee of Reference, which may make recommendations thereon, 

(5) The Executive Council shall, after considering the recommen¬ 
dations (if any) of the Committee of Reference, submit the financial 
estimates as finally approved by it to the Court with such recommen¬ 
dations. 

( 6 ) The annual accounts and the financial estimates shall be con¬ 
sidered by the Court at its annual meeting and the Court may pass 
resolutions with reference thereto and communicate the same to the 
Executive Council, 

^^[(7) lixccpt in so far as such expenditure is incurred out of funds 
accruing under clause (r) of sub-scction (i) of Section 20, it shall not be 
lawful for the Vicc-Chanccllor or the Executive Council to incur any 
expenditure not sanctioned in the budget] : 

Provided that where there has been a disagreement between the Execu¬ 
tive Council and the Committee of Reference upon any item of expenditure 
referred to it under sub-scction (4) , the decision of the Court thereon 
shall be final. 

Legislative changes In sub-section (2) the word (and) between ‘Court’ 
and Ho* was inserted and the words after ‘Government* at the end were omitted bv 
A.O. ^ 

Supplementary Provisions 

3S* Removal of names from University authorities or 
bodies or from register of registered graduates-—The Chancellor 
may, on the recommendation of not less that two-thirds of the members 
of the Executive Council, remove the name of any person from any of 
the authorities or other bodies of the University or from the register of 
legistercd graduates. 


34. Subs, by U. P. Act VI of 1955. 
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30. Disputes as to constitution of University authorities 
and bodies.—If any question arises whether any person has been duly 
elected or appointed as, or is entitled to be, a member of any authority 
or other body of the University, ^’[or whether any decision of the Univer¬ 
sity or any authority thereof is in conformity with this Acts the Statutes 
or the Ordinances], the matter shall be referred to the Chancellor whose 
decision thereon shall be final. 

40* Constitution of committees.—Where.any authority of the 
University is given power by this Act or the Statutes to appoint com¬ 
mittees, such committees shall, unless otherwise provided, consist of 
members of the authority concerned and of such other persons (if any) 
as the authority in each case may think fit. 

41 . Filling of casual vacancies. —All casual vacancies 
among the members (other than ex-ojficio members) of any authority or 
other body of the University shall be filled as soon as conveniently may 
be by the person or body who appointed, elected or co-opted the mem¬ 
ber whose place has become vacant, and the person appointed, elected 
or co-opted to a casual vacancy shall be a member of such authority 
or body for the residue of the term for w^hich the person whose place 
he fills would have been a member. 

^'[(2) A person who is a member of an authority of the University 
as a representative of another body, whether of the University or out¬ 
side, shall retain his scat on the University authority so long as he 
continues to be member of the body by which he was appointed or 
elected and thereafter till his successor is duly appointed.] 

4£l* Proceedings of University authorities and bodies not 

invalidated by vacancies.—No act or proceeding of any authority or 
other body of the University shall be invalidated merely by reason of 
the existence of a vacancy or vacancies among its members "’^[or by rea¬ 
son of some person having taken part in the proceedings who is subse¬ 
quently found not to have been entitled to do so,] 

43* Conditions of service.—(i) Every salaried officer and 
teacher of the University shall be appointed on a written contract. The 
contract shall be lodged with the Registrar of the University, and a copy 
thereof shall be furnished to the officer or teacher concerned. 

(2) Any member of the public services in India whom it is proposed 
to appoint to a post in the Uniyersity shall, subject to the approval of 
such appointment by the Government [concerned] liav'e the option— 

(i) of having his services lent to the University for a specified 
period and remaining liable to recall to Government ser¬ 
vice at the [option of the Government concerned] at the 
end of that period, or 

(it) of resigning Government service on entering the service of the 
University. 

Legisladve changes ;—The word (cancerned) between ‘Government* and ‘have’ 
was inserted in sub-section (a) by A. O. and the words in brackets in clause (1) of sub¬ 
section (2) were substituted by iiic/, 

44* Tribunal of arbitration.^—Any dispute arising out of a 
contract between the University and any officer or teacher of the Uni¬ 
versity shall, on the request of the officer or teacher concerned, be 
referred to a Tribunal ol arbitration consisting of one member appointed 
by the Executive Council, one member nominated by the officer or 


37, Ins. by ibid. 
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teacher concerned, and an umpire appointed by the Chancellor, The 
decision of the Tribunal shall be final, and no suit shall lie in any Civil 
Court in respect of the matters decided by the Tribunal. Every such 
request shall be deemed to be a submission to arbitration upon the 
terras of this section within the meaning of the Arbitration Act, 1940 
(Act X of 1940)—and all the provisions of that Act, with the exception 
of Section 2 thereof, shall apply accordingly. 

45 . Pension and provident funds. —(i) The University shall 
constitute for the benefit of its officers, teachers and other servants such 
pension and provident funds as it may deem fit in such manner and 
subject to such conditions as may be prescribed by the Statutes. 

(2) Where such a pension or provident fund has been so constituted, 
the State Government may declare that the provisions of the Provident 
Funds Act, 1897, shall apply to such fund as if it were a Government 
Provident Fund. 

46. Territorial exercise of powers. —Save as otherwise pro¬ 
vided in this Act, the powers of the University conferred by or under 
this Act shall not extend beyond a radius of ten miles from the Convo¬ 
cation Hall of the University. Notwithstanding anything in any other 
law for the time being in force, no educational institution beyond that 
limit shall be associated with or admitted to any privileges of the Uni¬ 
versity, and no educational institution within that limit, save with the 
sanction of the Chancellor, shall be associated in any way with or seek 
admission to any privileges of any other University incorporated by 
law in India, and any such privileges granted by any such other Uni¬ 
versity to any educational institution within that limit prior to the 
commencement of this Act shall be deemed to be withdrawn on the 
commencement of this Act: 

Provided that, subject to the sanction of the State Government 
nothing in this section shall apply to any ®®[medical, agricultural or 
technical institution established or maintained by the University or by 
the State Government.] 

Transitory Provisiotis 

47* Completion of courses for students at Lucknow Col¬ 
leges. —Notwithstanding anything contained in this Act or the Ordi¬ 
nances, any student of King George’s Medical College, Canning College, 
the Lucknow Christian College or the Isabella Thoburn College wlio, 
immediately prior to the commencement of this Act, was studying for 
any examination of the Allahabad University higher than the Inter¬ 
mediate Examination shall be permitted to complete his course in pre¬ 
paration therefor, and the University shall provide for such students 
instruction and examination in accordance with the Prospectus of Studies 
of the Allahabad University. Until such examinations be provided, 
every such student may, notwithstanding anything contained in the 
Indian Universities Act, 1904, be admitted to the examinations of the 
Allahabad University. 

4S* Appointment of first Vice-Chancellor. —The first Vice- 
Chancellor may be appointed at any time after the passing of this Act. 
Such appointment shall, notwithstanding anything contained in sub¬ 
section (i) of Section 10, be made by the Chancellor for a period of not 
more than five years on such conditions as he thinks fit. 


38. Subs, by U, P. Act XV of 1956. 
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49* First appointments of University staff. —(i) At any 

time after passing of this Act and until such time as the authorities of 
the University shall have been duly constituted— 

(a) the Treasurer may be appointed by the Chancellor ; 

(b) any other officers of the University may be appointed by the 

V^ice-Ghancellor, with the previous sanction of the Chan¬ 
cellor ; 

(r) teachers of the University shall be appointed by the Chan¬ 
cellor after considering the recommendations of an Advi¬ 
sory Committee consisting of the Vice-Chancellor, the 
Director of Public Instruction, Uttar Pradesh, and such 
other person or persons, if any, as the Chancellor thinks 
fit to associate with them. 

(2) Any appointment made under sub-section (i) shall be for 
such period and on such conditions as the appointing authority thinks 
fit: 

Provided that any such appointment of a person not on the staff of 
King George's Medical College or Canning College shall be for a period 
of not more than five years : 

Provided further that no such appointment shall be made until 
financial provision has been made therefor. 

Extraordinary powers of the Vice-Chancellor. —At any 

time after the passing of this Act the Vice-Chancellor may, with the 
previous approval of the Chancellor and subject to financial provision 
being made therefor, take such action, consistent so far as may be with 
the provisions of this Act and the Statutes, as he may think necessary 
for the purpose of bringing the University into being, and for that pur¬ 
pose may exercise any power w^ljich by this Act or the Statutes is to be 
conferred on any officer or authority of the University. 

^ ]. Interpretation of references to the Governor of the 
Uttar Pradesh. —Until a Governor is appointed for the Uttar Pradesh 
references in this Act to the Governor of the Uttar Pradesh shall be 
deemed to be references to the Lieutenant-Governor, 

TRANSITORY PROVISIONS 

(Sections 40 to 43 of U. P. Act VI of 1955 as reproduced below.) 

40. Notwithstanding anything contained in the Principal Act, the 
Statutes or the Ordinances, the term of the Vice-Chancellor and every 
elected officer or aut.iority of the University, holding office or constituted 
on the date immediately preceding the commencement of the Lucknow 
University (Amendment) Act, 1954, (hereinafter called the ‘‘Amending 
Act’*) shall determine on the appointment, election, or constitution of the 
corresponding officer or authority, in accordance with the provisions of 
the Principal Act as amended by the Amending Act. 

41. Notwithstanding anything in the Principal Act, or the Amend¬ 
ing Act, the Chancellor may at any time after the Amending Act has 
come into force appoint a person to be Vice-Chancellor and it shall not 
be necessary for making the appointment to follow the procedure laid 
down in Section 10. The Vice-Chancellor so appointed shall exercise 
ail the powers and p^'^rform all the duties and functions of the Vice- 
Chancellor under the Principal Act, as amended by the Amending Act, 
and shall hold office for a period of one year, but the Chancellor may, 
if it becomes necessary extend the period by one year. 
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42. (i) At any time after this Act has been first publi:^ihcd in the 
official Gazette, it shall be lawful for the State Government to do any¬ 
thing necessary generally for giving effect to the provisions of the Princi¬ 
pal Act as amended by this Act including the constitution of the 
University authorities, the making of any new Statute or the amending 
of any Statute and fixing of dates for the coming into force of such 
Statutes or Amendments. 

(2) Every Statute and Amendment made under sub-section (i) 
shall have the same force and elfect as a Statute or Amendment made 
under and in accordance with Section 28 of the Principal Act. 

(3) The powers conferred by sub-section (i) may be exercised as 
often as occasion requires but not later than eighteen months from the 
time this Act is first published in the official Gazette. 

43. (1) The Stale Government may, for the purpose of removing 
any difficulties particularly in relation to the transition from the provi¬ 
sions of the Principal Act, to the provisions of that Act, as amended by 
the Amending Act, by order published in the official Gazette— 

(fl) direct that the Principal Act, amended as aforesaid, shall 
during such period as may be specified in the order take 
effect subject to such adaptations, whether by way of 
modification, addition or omission, as it may deem to be 
necessary or expedient; or 

{b) direct that till such time, not exceeding one year from the 
commencement of the Amending Act, as the University 
authorities arc constituted or appointed under and in 
accordance with the Principal Act, amended as aforesaid, 
the powers, duties and functions, exercisable or discharge- 
able by such University authorities shall be exercised and 
discharged by the corresponding authorities established on 
the date immediately before the commencement of the 
Amending Act; or 

(c) direct that any Statute, Ordinance or Regulation in force at 

the date immediately preceding the coming into force 
of the Amending Act shall continue in force subject to 
such alteration, modification, addition or omission, as it 
any deem to be necessary or expedient, until superseded 
by anything done or any action taken under the Principal 
Act as amended by the Amending Act; or 

(d) make such other temporar)'' provision for the purpose of 

removing any such difficulty, as it may deem to be neces¬ 
sary or expedient: 

Provided that no such order shall be made after twelve months 
from the date of the commencement of the Amending Act. 

(2) No order made under sub-scction (i) shall be questioned in 
may court of law on the ground that no difficulty as is referred to in the 
said sub-scction existed or required to be removed. 


THE SCHEDULE 

STATUTES OF TtHE UNIVERSITY 

(New Statutes framed by the Governor and published in U, P. 
Gazette Extraordinary dated February 9, 1956 as subsequently amended 
by U. P. Gazette Extraordinary dated August 31, 1956; September 4, 
1956 and September 21, 1956.) 
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3* Constitution of Executive Council.—(i) The members of the 

Executive Council, in addition to the Vice-Chancellor and the Treasurer, 
shall be— 

Class I—Ex officio members 

(i) The [Chief Judge of the Chief Court of Oudh], 

{«) The Deans of the Faculties. 

Class II—Other members 

(i) Six members of the Court, of whom two shall be members of 
the British Indian Association of Oudh, elected by the 
Court at its annual meeting. 

(ii) Two Principals elected by the Principals and one Provost elect¬ 
ed by the Provosts. 

(Hi) Two members elected by the Academic Council from its own 
body. 

(iv) Four members appointed by the Chancellor, 

(2) Members other than ex-ojficio members shall hold oflBce for a 
period of three years : 

Provided that members elected by the Court or by the Academic 
Council shall hold olficc so long only within the said period as they 
continue to be members of the Court or of the Academic Council res¬ 
pectively. 
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Amended by the Uttar Pradesh Act No. XU of 1939 

{Received the assent of Governor on August 2,1938, and was published under 
Sectiot 75 of the Government of India Act, 1935, on Augusts, 1938), 


An Act 

to regulate the employment of women in factories for some time before and 
some time after eor^nement and to provide for the payment of materruty berufit. 


Preamble.—^Whereas it is expedient to regulate the employment 
of women in factories for sometime before and some time after confine- 
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ment and to provide for the payment of maternity benefit to them in the 
manner hereinafter provided : It is hereby enacted as follows : 

Legislative changes The words (Uttar Pradesh) and (State) were substittued 
for the words ‘United Provinces* and ‘Provincial* by A. O. throughout the Act. 

Prefatory Note s— The following extract from the Statement of Objects and 
Reasons may be usefully noted :— 

“The objects of this Bill are to prohibit the employment of women in those 
industries the work in which is regulated by law, four weeks after confinement; to 
enable them to leave work four weeks before confinement to prevent them from being 
dismissed from service during the days of such absence from work and to provide them 
with financial help sufficient to maintain themselves and their children in a healthy 
condition, during this period. 

2. The BUI seeks to give efiect to the recommendation of the Royal Commission 
on Labour in India, that maternity benefit legislation should be enacted. There is 
no doubt that if women continue their long and arduous work in factories and other 
organised industries immediately before or after confinement their health and the 
health of their children will suffer. Again, provision of maternity benefit during the 
days of enforced absence is necessary, as without such provision mere prevention of 
work will be a measure of doubtful utility. It is, but fair that the financial burden 
of the provision of maternity benefit should fall upon industries that employ women 
with their natural sex disabilities. 

Several factories which are considerate towards their labourers already grant 
some such benefits but there are others which do nothing simply because they think 
there is no obligation laid on them in the matter. Legislation will therefore bring all 
factories into line with each other. Moreover, as only a small proportion of woman 
out of the total number of women employed will be eligible for maternity benefits 
during the course of the year the incidence of burden will be very small**— 

U. P. Gazette Extraordinary of January 12, 1938. 

1 . Short title. —^This Act may be called the Uttar Pradesh 
Maternity Benefit Act, 1938. 

Extent and operations.— (i) This Act extends to the whole 
of the Uttar Pradesh. 

(2) It shall come into force from such date as may be notified by 
the Governor in this behalf. 

Note,—The Act came into force on September!, 1939 (vide Notification No. 
377/X-I0-239 dated August 7, 1939 in Gazdle 1939 Part I page 551). 

3 . Definition. —In this Act, unless there is anything repugnant 
in the subject or context— 

{a) “Employer” includes an occupier or a manager of a factory 
or a managing agent or other person authorised to repre¬ 
sent the occupier; 

(b) “Factory” means any premises including the precincts thereof 
whereon ten or more workers are working or were working 
on any day of the preceding 12 months and in any part 
of which a manufacturing process is being carried on with 
the aid of power or is ordinarily so carried on ; 

(r) “Inspector of Factories” shall mean the person appointed as 
an inspector under the Factories Act, 1934; 

(rf) “Labour Commissioner” means the officer appointed by the 
State Government to discharge the functions of a Labour 
Commissioner under this Act; 

{e) “Maternity Benefit” means the amount of money payable 
under the provisions of this Act to a woman worker in a 
factory; 

(/) “Registered Practitioner” means a medical practitioner who 
is registered under the Uttar Pradesh Medical Act, 1917 ; 
{g) “Seasonal factory” means a factory which is exclusively 
engaged in one or more of the following manufacturing 
processes, namely, cotton ginning, cotton or jute pressing, 
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the decortication of groundnuts, the manufacture of 
coffee, indigo, lac, rubber, sugar (including gur) or tea, 
or any manufacturing process which is incidental to or 
connected with any of the aforesaid processes ; 

Provided that the State Government may, by notification in the 
Gazette, declare any such factory in which manufacturing 
processes are ordinarily carried on for more than one 
hundred and eighty working days in the year, not to be a 
seasonal factory for the purposes of this Act; and may 
likewise declare any specified factory in which manufactur¬ 
ing processes are ordinarily carried on for not more than 
one hundred and eighty working days in the year and 
cannot be carried on except during particular seasons or at 
times dependent on the irregular action of natural forces, 
to be a seasonal factory for the purposes of this Act. 

(A) ‘^Wages’’ includes the money value of any earned grain 
concession and any money paid to cover high cost of 
living but does not include a bonus given for regular 
attendance ; 

{i) “Worker” and “occupier” shall have the same meaning as 
are assigned to them by the Factory Act, 1934. 

4* Employment of or work by women in factories pro¬ 
hibited during certain period. — (i) No employer shall knowingly 
employ a woman in any factory during the four weeks immediately 
following the day of her delivery or during the two weeks immediately 
following the day of her miscarriage. 

(2) No woman shall work in any factory during the four weeks 
immediately following the day of her delivery or during the two weeks 
immediately following the day of her miscarriage. 

Right to payment of maternity benefit. — (i) Subject to 
the provisions of this Act, every woman worker in a factory not being a 
seasonal factory shall be entitled to the payment of maternity benefit, 
at the rate of her average daily earnings calculated on the total wages 
earned on the days when full time work was done during a period of 
three months immediately preceding the date on which she gives notice 
under sub-section (i) of Section 6 or at the rate of eight annas a day, 
whichever is greater, for tlie actual days of her absence, not exceeding 
four weeks, during the period immediately preceding her confinement 
and for the four weeks immediately following her confinement. 

(2) The maximum period for which any woman shall be entitled 
to the payment of maternity benefit shall be eight weeks, that is to say, 
four weeks up to and including the day of her delivery and four weeks 
immediately following that day. 

If a woman dies during this period the maternity benefit shall be 
payable only for the days up to and including the day of her death. 

(3) A woman worker, who avails herself of the services of a qualified 
midwife or a trained woman health visitor at the time of her confine¬ 
ment, shall be entitled to a bonus of rupees five, in addition to such 
other maternity benefit to which she may be entitled. 

(4) In case a woman worker in a factory has a miscarriage, she 
shall be entitled to three weeks’ leave from the day of her miscarriage 
with pay at the rale of her average daily earnings calculated on the 
total wages earned on the days when full time work was done during 
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a period of three months immediately preceding the date of such 
miscarriage. 

(5) Maternity benefit shall be payable by the employer in whose 
factory such woman is employed at the time of giving notice under sub¬ 
section (i) of Section 6 : 

Provided that no such benefit shall be payable unless the woman 
claiming it has been employed for a total period of not less that six 
months immediately preceding the date on which she actually absents 
herself in accordance with the provisions of sub-section (i) of Section 6, 
from the factory of such employer or any factory managed by the same 
managing agent as the factory in which she is employed at the time 
of giving such notice. 

Explanation i.—It is immaterial whether such woman has been 
employed for the entire period of six months in the same factory or in 
several factories, provided that all such factories belong to the same 
person or are managed by the same managing agent. 

Explanation 2 , —I'he period of six months referred to in the proviso 
may be either continuous or broken by a period or periods of absence on 
authorised casual or medical leave. 

O. Procedure regarding payment of maternity benefit.— 

(i) Any woman worker in a factory entitled to maternity benefit under 
the provisions of this Act, who is pregnant, may on any day, give notice 
in writing to her employer, stating that she expects to be confined 
within one month next following the date of notice, that she will absent 
herself from the factory with effect from a date to be mentioned in the 
notice, and that she will not work in any employment during the period 
for which she receives maternity benefit. 

(2) A sufficient number of copies of forms of such notices shall be 
maintained by every employer, and a copy supplied to every woman 
worker when she is first employed. 

(3) An employer shall permit a woman worker to absent herself 
from the factory for a period of four weeks after the day of her delivery 

or three weeks after the day of her miscarriage. He shall also, on 
receipt of the notice referred to in sub-section (i), permit such woman 
to absent herself from the factory from the date mentioned in the notice 
till the day of her delivery, provided that the total period of absence 
before the date of delivery does not exceed two months. 

(4) If any woman worker claiming maternity benefit, or some per¬ 
son acting on her behalf, or in case of her death, the person entitled to 
maternity benefit under Section 7, furnishes the employer of such 
woman with proof of her delivery within a period of four weeks from the 
date thereof, the said employer shall, within seventy-two hours of the re¬ 
ceipt of such proof, make payment of such sum as may be due to the 
claimant on account of maternity benefit for any period up to and inclu¬ 
ding the said date, and shall thereafter within seventy-two hours next 
following the expiry of a period of four weeks from the said date, make 
payment of any further sum which may be due for the said period or 
part thereof. 

If such proof is furnished after the expiry of a period of four weeks 
but before the expiry of a period of six months from the date of delivery, 
the said employer shall within seventy-two hours of the receipt of such 
proof make payment of any sum which may be due to the claimant on 
account of maternity benefit, 

[Explanation .—For the purposes of this sub-section the term ^*proof 
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shall have such meaning as may be ascribed to it by rules made under 
Section 16 of this Act.] 

{5) No claim shall be entertained after six months of the’date of 
delivery, 

* 

'Z* Payment of maternity benefit in case of a woman’s 
death. —If a woman entitled to maternity benefit under this Act dies 
during the period for which she is entitled to maternity benefit, the 
employer shall pay the amount of maternity benefit due, if the newly- 
born child survives her, to the person who undertakes the care of the 
child ;»and if the child does not survive her to her legal representative. 
In case of doubt the amount may be paid by the employer to the Chief 
Inspector of Factories who shall pay it to the person who is, in his opinion, 
entitled thereto. 


8* No notice of dismissal to be given to a woman daring 
period of maternity benefit. —(i) When a woman absents herself 
from work in accordance with the provisions of this Act, it shall not be 
lawful for her employer to give her notice of dismissal during such 
absence and any notice of dismissal expiring during such absence shall 
be inoperative. 

(2) If as a result of illness; certified by a registered practitioner, to 
arise out of pregnancy or confinement or miscarriage, a woman remains 
absent from work for a longer period than is provided in Section 6 (3), 
it shall not be lawful for her employer to give her a notice of dismissal 
or discharge unless her absence exceeds a period of four months. 

9 . Compensation for dismissal to avoid payment of 
maternity benefit. —(i) If a woman worker considers that she has 
been dismissed by her employer in order to avoid the payment of inatcr- 
nity benefit to her, she may, within three months of the dale of such 
dismissal, apply to the Labour Commissioner for compensation. 

(2) If an inspector of Factories considers that a woman worker has 
been dismissed by her employer in order to avoid the payment of mater¬ 
nity benefit to her, he may within three months of the date of such 
dismissal, report the matter to the Labour Commissioner. 

(3) The Labour Commissioner shall on receipt of an application 
under sub-section (1) or report under sub-section (2), or may on his own 
motion within three months of the dismissal of a woman worker, hold 
an inquiry into the question whether such dismissal was in order to 
avoid the payment of maternity benefit. He shall give notice to the 
woman worker and her employer of the date fixed for the inquiry and 
shall grant them an opportunity to present their respective cases. 

(4) If on such inquiry the Labour Commissioner is satisfied that 
the employer has dismissed the w^oman worker in order to avoid the 
payment of maternity benefit to her, he shall direct such employer to 
pay to such woman a compensation of rupees one hundred or of 180 
times her average daily earnings calculated on the total wages earned 
on the days when full time work was done during a period of three 
months immediately preceding the date of her dismissal, whichever is 
greater. 

^ (5) Such compensation shall be recoverable as a fine imposed by 
a criminal comt. 

lO* Forfeiture of maternity benefit.—If a woman works in 
any factory after she has been permitted by her employer to absent 
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herself under the provisions of Section 6 she shall forfeit her claim to the 
payment of the maternity benefit to which she is entitled. 

11 . Appointment of health visitor, maintenance of creches 
for children, additional intervals for rest for women workers 
who have babies. — (i) Every employer, in whose factory fifty or more 
women workers are employed or where not less than twenty-five 
per cent, of the workers employed are women and the number of such 
women is not less than ten, shall set apart a room in the factory permises 
which shall be used as a creche for the children of women workers, and 
employ a female attendant thereat to look after such children and shall 
also employ either by himself or in combination with other employers a 
trained woman health visitor for looking after the welfare of the women 
workers. 

(2) A woman worker employed in a factory who has a child of less 
than one year of age shall be entitled to two intervals for rest of half 
an hour each, one in the forenoon and the other in the afternoon, at 
such limes as she thinks fit, in addition to the interval of one hour, 
mentioned in Section 37 of the Factories Act, 1934, provided that in 
case an employer maintains a creche at the factory in accordance with 
sub-section (3), the two additional intervals to which the woman worker 
is entitled will be of a quarter of an hour each. 

Explanation ,—These additional intervals will count as work and full 
pay will be payable for the same. 

12* Penalty for contravention of the Act by an employer.— 

(i) If any employer contravenes the provisions of this Act he shall, 
on conviction, be liable to a fine which may extend to five hundred 
rupees for the first offence and rupees one thousand for a second or sub¬ 
sequent offence. 

(2) The court may direct that the fine or such portion thereof as it 
thinks fit, shall be awarded to a woman worker who has been adversely 
affected by such contravention. 

13- Penalty for contravention of the Act by a woman. —If 

any woman works in any factory within four weeks of the day of her 
delivery or two weeks of the day of her miscarriage she shall be liable, on 
conviction, to a fine not exceeding ten rupees. 

14- Cognizance of offences. —(i) No prosecution under this 
Act shall be instituted except by or with the previous sanction of the 
Chief Inspector of Factories. 

(2) No court inferior to that of a magistrate of the first class may 
try any offence punishable under this Act or any rule made under this 
Act. 

IS* Limitations of prosecutions. —No court may take cogni¬ 
zance of any offence punishable under this Act or any rule made under 
this Act unless complaint thereof is made within six months of the date 
on which the offence is alleged to have been committed. 

16. Rules. —(i) The State Government may make rules for the 
purpose of carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

{a) the preparation and maintenance of a muster-roll or register 
or a combined muster-roll and register and the particulars 
to be entered in such muster-roll, register or combined 
muster-roll and register; 
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(6) the inspection of factories for the purposes of this Act by Ins¬ 
pectors of Factories; 

(r) the exercise of powers and performance of duties by Inspectors 
of Factories for the purposes of this Act; 

(rf) the method of payment of maternity benefit and the enforce¬ 
ment of such payment, in so far as provision has not been 
made in this Act ; 

{e) the nature of the proof required for the payment of bonus 
under Section 5 (3); 

(/) the form for the notice under Section 6(1); 

(4, the mode of proof of delivery under Section 6 (4) or of mis¬ 
carriage under Section 5 (4); 

(A) the maintenance of creches and the employment of female at¬ 
tendants thereat; 

(i) the qualifications of the qualified midwife referred to in Sec¬ 

tion 5 (3) and of the woman health visitor referred to in 
Sections 5 (3) and ii (i); 

(j) the calculation of wages payable for the intervals for rest ref¬ 

erred to in Section 11 (2) ; and 

(A) any other matter for which no provision has been made in 
this Act and for which provision is, in the opinion of the 
State Government, necessary. 

(3) Any such rule may provide that a contravention thereof shall 
be punishable with fine which may extend to one hundred rupees. 

(4) The power to make rules under this Act shall be subject to the 
condition of the previous publication. 

17 * Copies of this Act and rules thereunder to be exhibit¬ 
ed.—An abstract in the local vernacular of the provisions of this Act 
and the rules made thereunder shall be exhibited by the employer in 
every factory in which women are employed in such manner that they 
may come to the notice of every woman employed therein. 

18 * Determination of disputes under the Act.—All disputes 
arising out of a claim to maternity benefit under this Act shall be dis¬ 
posed of by the Chief Inspector of Factories, whose decision shall, 
subject to revision by the Labour Commissioner, be final and shall not 
be questioned in any Civil Court. 

10. Application of Act to Government Factories.—The pro¬ 
visions of this Act shall apply to factories belonging to the Government 
situate in the Uttar Pradesh. 


RULES MADE UNDER U. P. MATERNITY BENEFIT 

ACT, 1938 

Industries Department, Miscellaneous, 20th July 1938, No. 3774/ 
XVIII—239-33.—In exercise of the powers conferred by sub-section i 
of Section 16 of the Uttar Pradesh Maternity Benefit Act, 1938 (IV of 
1938), the Governor is pleased to make the following rules, the same 
having been previously published as required by sub-section (4) of Sec¬ 
tion 16 of the said Act, namely ; 

1. Short title.—^These rules may be called the Uttar Pradesh 
Maternity Benefit Rules, 1939. 

2. Definition.—In these rules unless there is anything repugnant 
in the subject or context— 
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(a) “The Act” means the Uttar Pradesh Maternity Benefit Act, 

1938- 

{b) “Inspector” means an inspector of factories appointed under 
sub-section (i) of Section lo of the Indian Factories Act, 
1934, the Chief Inspector, and ex-qfficio inspector and an 
additional inspector appointed under sub-scctions (2), (4) 
and (5) respectively of the said section. 

(r) ^ Muster roll” means a muster roll maintained under rule 10 
and includes a register kept or deemed to have been kept 
under Section 41 of the Indian Factories Act, 1914. 

3. Form of notice under Section 6 (i).—^The notice referred to 
in Section 6(1) shall be in form A appended to these rules. 

4. Proof.—(i) The fact that a woman worker has been confined 
or has had a miscarriage or is dead shall be proved by the production 
either of a certificate to that effect from a registered practitiorfer or 
from the Honorary Secretary of the Local Red Gross Society (if the case 
was attended by the Red Cross Maternity Staff), or of a certified copy 
of an extract from a birth and death register, maintained under the 
provisions of any law, as the case may be. 

(2) The fact that a woman worker has availed herself of the services 
of a qualified midwife or a trained woman health visitor at the time of 
her confinement to entitle her to the bonus under Section 5 (3) of the 
Act shall be proved by the production of a certificate to that effect either 
from the Honorary Secretary, Local Red Cross Society, or from a local 
registered practitioner or a trained woman health visitor concerned or 
from a registered practitioner. 

(3) A midwife or health visitor qualified from the Stat6 Medical 
Faculty, Uttar Pradesh or the Lady Reading Health School, Delhi, or 
having equivalent certificate or diploma recognized by the Gk)vernment 
shall be considered qualified for purposes of the Act and these rules. 

5. Payment of Maternity benefit.—(i) Payments against a 
claim of maternity benefit shall be made by the employer to the woman 
worker concerned, or to a person nominated by her in writing, or acting 
on her behalf, or in case of her death to the person entitled to it under 
Section 7 of the Act, 

In case of doubt the amount may be paid by the employer to the 
Chief Inspector of Factories who shall pay it to the person who, in his 
opinion, is entitled to receive it. 

(2) Whenever the payment referred to in sub-rule (i) is made, a 
receipt shall be obtained by the employer from the person to whom the 
payment is made in form B appended to these rules. Where the amount 
has been paid to the Chief Inspector of Factory, the receipt shall be 
supplied to the employer by the Chief Inspector of Factories. 

6. Maternity benefit payable even after the closing of the 
factory.—^A woman worker who has given notice in accordance with 
Section 6 (i) shall be entitled to receive maternity benefit even if the 
factory in which she was employed has closed down after the receipt of 
such notice and before payment of the maternity benefit. 

7. Return to be submitted to the Chief Inspector.—Every 
employer of women workers in a factory not being a seasonal factory, 
shall furnish to the Chief Inspector of Factories by the 15th of January 
in each year an annual return in duplicate in form C appended to these 
rules, for the year ending the 31st December immediately preceding. 
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8. Records.—Records relating to the payment of maternity bene¬ 
fit under the provisions of the Act or these rules shall be preserved for a 
period of two years from the date of their preparation. 

9. Display of Act and rules.—An abstract of the Act and rules 
in the local vernacular required to be exhibited in accordance with 
Section 17 of the Act shall contain such provisions of the same and be in 
such form as the Chief Inspector of Factories may approve and shall 
be exhibited in such manner as he may direct. The Chief Inspector of 
Factories shall prepare and have printed such an abstract and supply 
copies to employers who apply for the same and make such payment 
as he may prescribe. 

10. Muster roll.—Every employer of women workers in a factory, 
not being a seasonal factory, shall prepare and maintain a muster roll 
and shall enter the following particulars in such muster roll, namely : 

{a) Name of woman worker, together with the name of her father 
or husband ; 

(b) department in which employed; 

(<;) ticket or departmental number; 

(rf) dates with month and year on which employed and not em¬ 
ployed, the date of admission to employment and the date 
of discharge, if any being clearly indicated ; 

(e) total days employed when full-time work was done ; 
if) (0 the wages as defined in Section 3 (a) of the Act earned 
when full-time work was done ; 

(it) the average daily earnings calculated to the nearer quarter 
of an anna on the total wages earned on the days when 
full-time work was done during the period of three months 
immediately preceding the date on which the woman 
gives notice under Section 6 (i ) of the Act; 

(g) date on which the woman worker gives notice under Section 
6 (i) of the Act ; 

(k) date of confinement or miscarriage ; 

(i) date of production of the certified copy of an extract fro.m a 
birth register or of a certificate under rule 4 (i) as to the 
date of the confinement or miscarriage; 

(j) date of production of a certificate under rule 4 (i) or of a 
certified copy of an extract from the death register as to 
the death of a woman worker ; 

{k) date with the name of the payee and the amount of payment 
of first instalment of maternity benefit; 

(/) dates with the names of the payees and the amounts of sub¬ 
sequent instalments benefit; 

(m) date of payment of bonus, if any, under Section 5 (3) of the 
Act with the name of the payee ; 

(n) if the woman worker dies, the name of the person to whom 
maternity benefit was paid, the amount thereof and the 
date of payment; and 

( 6 ) remarks column for the use of the Inspector. 

(2) All entries in the muster roll shall be maintained upTo date and 
the Inspector may inspect it on the premises at any time'during the 
working hours of the factory. 

(3) The employer may enter in the muster roll such other parti¬ 
culars as he may wish for any other purpose. 

SI. Creche. — The occupier of every factory in which fifty or more 
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women workers are employed or where not less than 25 per cent of the 
workers employed are women and the number of such women is not less 
than ten, shall provide and reserve a room or rooms for the use of 
children under the age of six years belonging to such women, and such 
room or rooms shall conform to the following standard ; 

(i) The construction shall be strong and rigid and a suitable heat 
resisting material for covering the roof and the sides (if 
any) shall be used. The corrugated iron sheeting or other 
metal shall not be used for covering the roof unless it is 
covered or lined with suitable heat resisting materials : 

Provided that no heat resisting material shall be necessary for 
any construction made of masonry work. 

(u) They shall be adequately lighted and ventilated and give 
effective protection from the weather, and where necessary, 
provided with fans. 

(m) The floor shall be raised above the surrounding ground level 
and shall be kept dry and in a clean slate. 

(u») Lavatory accommodation, washing facilities and sufficient 
supply of drinking water shall be provided. Sanitary 
utensils shall be provided to the satisfaction of the Ins¬ 
pector. The service of a sweeper at frequent interval 
shall be available to attend to general cleanliness of the 
room. 

(r^) Cradles or suitable cots shall be provided for the use of each 
child to be accommodated and the same maintained in a 
good state. 

(vi) The height of the rooms shall not be less than 12 feet from the 
floor level to the lowest part of the roof and the size shall 
be suitable to provide at least 500 cubic feet for each child 
to be accommodated. 

(vti) A trained female attendant, preferably a duly qualified nurse, 
shall be placed in charge of such rooms and suitable 
arrangements shall be made for the care of and attention 
to the children who use them. 

(mil) Such room or rooms shall be effectively separated from those 
used by worker and the use of such room or rooms shall 
be restricted to children, their attendants and the mother 
of the children, 

(ix) Such room or rooms shall be constructed in accordance with 
a plan to be approved by the Chief Inspector of Factories 
and Boilers, Uttar Pradesh. The existing building or 
buildings of the factory may be utilized for the purpose 
provided the same conform to the standards laid down in 
this rule. 

la. No deduction for additional interval of rest under 
Section ix (a).—No deduction from the normal and usual daily wages 
of a woman worker employed in a factory who has a child of less than 
one year of age shall be made in respect of the two additional intervals 
of rest to which she is entitled under Section 11 (2) of the Act. 

13. Inspector’s duties and powers.— (i) Every inspector shall 
be responsible for the due observance of the Act and the rules made 
thereunder within the area assigned to him. 

(2) Every inspector shall have power within the local limits of bis 
jurisdiction— 
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(fl) to require the production of, and to examine, the muster roll 
and other records maintained in the factory under the Act 
or these rules. 

{h) to make such inquiries and to require the production of such 
papers or documents as may be necessary for the purpose 
of ascertaining whether the provisions of the Act and of 
these rules have been or are properly carried out in 
factory, 

(3) Every notice given under sub-section (i) of Section 6 of the 
Act and every receipt for maternity benefit paid to any person under 
the provisions of the Actor of these rules shall, on demand, be pro¬ 
duced before the Inspector. 

(4) Without prejudice to the generality of sub-rule (i\. an Inspec¬ 
tor shall at each inspection of a factory see— 

{a) whether due action has been taken on every notice given 
under sub-section (i) of Section 6 of the Act; 

(/;) whether the muster roll prescribed by rule 10 is correctly 
maintained; 

(c) whether the amounts of maternity benefit have been correctly 
calculated; 

{d) whether there have been any cases of notices of dismissal in 
contravention of Section 8 of the Act since the last ins¬ 
pection ; 

{e) whether Sections 4, ii and 17 of the Act have been complied 
with; 

(/) whether rules irand 12 of these rules have been complied 
with; 

{^) whether the return (form C) submitted to the Chief Inspec¬ 
tor of Factories was correctly drawn up by the employer. 

(5) The Inspector shall make a note of every inspection in the 
inspection report specified in rule 5 or 6 of the Uttar Pradesh Factories 
Rules, 1935, as the case may be. 

(6) An Inspector of factories shall issue orders in writing to the 
employer asking for the correction of all irregularities against the Act 
or these rules noticed by him, and shall institute prosecutions for 
breaches of law, whenevc:'deemed necessary, only after consulting the 
Chief Inspector of Factories and having obtained the sanction required 
under Section 14 (i) ofilie Act. 

(7) An Inspector of i'actories shall keep a file of the record of his 
inspection and shall indicate in the diary maintained under rule 7 of 
the Uttar Pradesh Factories Rules, 1935, the work done by him under 
the Act. 

14. Penalty.—(i ) If any employer contravenes the provisions of 
these rules he shall be liable, on conviction, to a fine not exceeding one 
hundred rupees. 

(2) Any person who (a) wilfully obstructs an inspector in the 
exercise of his powers or the performance of his duties, or (i) fails to 
produce on demand the muster roll or notice given under Section 6(1) 
of the Act or the receipts for maternity benefits or any other paper or 
document necessary to enable the Ins?pcctor to ascertain that the pro¬ 
visions of the Act and these rules have been complied with, shall be 
liable, on conviction, to a fine not exceeding fifty rupees. 
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FORM A 

Notice under Section 6 (i) of the Uttar Pradesh 
Maternity Benefits Act, 1938 

{See rule 3 ) 

Name of employer. 

I,.wife.,a woman worker 

daughter of 

in the.factory, hereby give notice to my employer that I 

expect to be confined within one month from today, that I will absent 

myself from the factory with effect from.*.and that I 

shall not work in any employment during the period for which I receive 
maternity benefit. 

(Sd.). 

Date. 


FORM B 

Form of receipt for maternity benefit 


[See rule 5 (2)] 

Name of factory. 

the woman worker 

the nominee of.woman worker 

I..., the undersigned* acting on behalf of.woman worker 

legal representative of.women worker deceased 

in. .factory at.in.district 


received maternity benefit under the Uttar Pradesh Maternity Benefit 
Act, 1938 from the employer of the factory referred to above, as detailed 
below : 

*Rs..., being the first instalment after the confinement paid on,... 

Rs.being the second instalment after the confinement paid on.. 

Rs.being the third instalment after the confinement paid on... 

Rs, five being the bonus under sub-section (3) of Section 5 of the 

Act paid on. 

My 

*-confinement took place on.,In consequence , 

Her 

.’s death 

her nominee, or acting on her behalf 

being*-have received the aforesaid amounts 

her legal representative 

prescribed in Sections 5 and 7 of the Uttar Pradesh Maternity Benefit 
Act, 1938. 

Women worker 

the nominee or the person acting 
Signature or left thumb 4 mpression (j/‘...... behalf of the woman worker 

the legal representative 
of the woman worker 

Date . 

♦Note. —^'Fhe unnecessary portion in this form should be struck off when filling in 
it. 
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FORM C 

RETURN TO BE SUBMITTED TO THE CHIEF INSPECTOR OF FACTORIES 
ON OR BEFORE THE I5TH DAY OF JANUARY 

{See rule 7 ) 

1. Name of factory.. 

2. Name of occupier. 

3. Name of Manager. 

4. Year ending 31st December, 19. 

5. Average number of women employed daily. 

6. Whether the occupier maintains a creche. 

7. Number of women who claimed maternity benefit under Sec¬ 
tion 6 (i) of the Act. 

8. Number of women who forfeited their claim to the payment of 

the maternity benefit to which they were entitled . 

g. Name of women who were paid maternity benefit for actual 
births. 

10, Number of w^omen who were paid maternity benefit for mis¬ 
carriages under Section 6 (...). 

11. Number of women who were paid bonus under Section 5 

(3). 

IQ. Number of guardians of child or legal representatives who 
were paid maternity benefit on the death of woman worker (Section 7).. 
13* Total amount of maternity benefit and bonus paid. 

Signature . 

Employer, 

Address . 

Date .*«. 4 *. 


THE UNITED PROVINCES MEDICAL ACT, 1917 

(U. P, Act No. Ill of 1917) 
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The Schedule. 


{Received the assent of the Lieutenant-Governor on the 21 st May, 1917 , and 
of the Governor-General on the 19 th July, 1917 , and was published ^ under Sec¬ 
tion 81 of the Government of India Act, 1915 , on the 4 ih August, 1917 ,) 


An Act 

to provide for the Registration of certain Medical Practitioners in the United 
Provinces. 


Preamble.—Whereas it is expedient to provide for the registra¬ 
tion of certain medical practitioners in the United Provinces: It is 
hereby enacted as follows : 

Prefatory Note:—For S. O. R. see Gaz., 1916, Pt. VII, p. 28 ; for R. S, Com., 
1916, Pt. VII, p. 69; and ifciW, 1917, Pt. VII, p. 5; and for Proceedings in 
Council, ^ee ibid, 191G, Pt. VII, pp. 52 and 709, and ibid, 1917, p. 581. 

Preliminary 

1 . Short title, extent and commencement.—(i) This Act may 
be called the United Provinces Medical Act, 1917. 

(2) [It shall extend to the whole of Uttar Pradesh 

(3) ^Sections 30 and 32 shall not come into force until a date to be 
appointed in this behalf by the [State Government]^ by notification in 
the [Official Gazette]®. 

I’he Act has betrn extended to the merged state of Rampur by the Rampur 
(Application of Laws) Act, 1950, w. e. f. Dec. 30, 1949 and to the merged states of 
Banaras and Tehri-Garhwal by the Banaias (Application of Laws) Order, 1949 and 
Tchri-Garhwal (Application of Laws) Order, 19 *.9, are for Nov. 30, 1949. 

SJ. Definirions.—In this Act— 

{a) the expression “the Medical Acts*’ means the Medical Act, 
1858, and the Acts amending the same ; 

{b) the expression “the Council” means the Council established 
under Section 3 ; and 

(c) the expression “registered practitioner” means a person regis¬ 
tered under the provisions of this Act, 

The Uitar Pradesh Medical Council 

3. Establishment of the Uttar Pradesh Medical Council.— 

A Council shall be established and called “[Uttar Pradesh]* Medical 
Counciland such Council shall be a body corporate and have per¬ 
petual succession and a common seal and shall by the said name sue and 
be sued 


1. See Gaz., 1917, Pt, VII, p. 875. 

2. Subs, for sub-sec. (2) of s. i by the 
A. O. 1950. 

3. S. 30 was brought into force from 

Jan. I, 1919, see not. no. 165/V— 
19, d. April 2, 1918, in Gaz., 1918, 
Pt, I, p. 289, and 8. 32 from Sept. 
* 9 » not. no. N—161/V— 

601, d. Sept. 19, i94i,inGrt.c., 1941, 
Pt. I, p. 442. 


4. Subs, by the O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [L. G.]. 

5. Subs, for **GazeUe^* by A. O. 1937. 

6. Subs, by the A. O. J950 for [the 
United Provinces]. 

7. For fixing the common seal of the 
Council, sec not. no. 57, d. March 7, 
1918, in Supplement to Gaz*, d. 
March 9, 1918, Pt. 1, p, 12. 
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4. Constitution of Council. —(i) The said Council shall consist 
of thirteen^ members appointed in the following manner, namely : 

(a) a president to be nominated by the [State Government]^; 

(^) five members to be nominated by the [State Government] 

^'[(r) one member to be elected by the Executive Council of the 
Lucknow University] ; 

(d) one member to be elected by medical practitioners who— 

(z) are registered under the Medical Acts, or are doctors, 
bachelors or licentiates of medicine, or masters of obstetrics, 
or masters, bachelors or licentiates of surgery of the Uni¬ 
versities of Calcutta, Bombay, Madras or Lahore, 

(zV) are residing in [Uttar Pradeslij^ and registered under this 
Act or, in the case of the first election, qualified to be so 
registered, and 

(ui) are in the ^[service of the (Government).‘J 

(e) two members to be elected by medical practitioners who are 

not in the ^ [service of the (Government)-] but are other¬ 
wise C|ualified in the manner prescribed in clause (d) ; 

(/) one member to be elected by medical practitioners who, not 
being qualified in the manner prescribed in sub-clause (i) 
of clause {d), — 

(z) are residing in [Uttar Pradesh]’* and registered under this 
Act or, in the case of the first election, qualified to be so 
registered, and 

(zV) are in the * [service of the (Government)-]. 
is) members]^ to be elected by medical practitioners who are 
not in the ^[service of the (Government)^] l)ut are other¬ 
wise qualified in the manner prescribed in clause (/); 

(A) one member to be elected by the medical graduates of the 
[Universities of Allahabad and Lucknow]®. 

(2) Provided that upon the expiry of five years from the commence¬ 
ment of this Act, two members instead of one shall be elected by the 
medical graduates of the [Universities of Allahabad and Lucknow]® and 
thereafter the said Council shall consist of [fifteen]’ members instead of 
[fourteen]®. 

Nomination of members in default of election. —If any 

electoral body referred to in Section 4 does not, in the case of a vacancy 
referred to in Section 10, within three months and in any other case, 
by such date as may be prescribed by rule made in that behalf under 
Section 34 (2) (a), elect a person to be a member of the Council, the 


6 . 


The number of members has now 
risen to fifteen (vide subs. S, 2 of 
this section). 

Subs, by the A. O. 1950 for fProvl. 
Govt.] which had been subs, by the 

A. O. 1937 for (U f 5 -]« 

Cl. (c) was del. by s. 2 (i) of U. P. 
Act IV of 1931, and this cl. which 
was ins, as cl. (d) by S. 2 (1) of U. P. 
Act V of 1922 was numbered as cl. 
(c) by S. 2 (2) of the former Act. 
Subs, by the A. O. 1937 for [Service 
of Govt.]. 

Subs, by the A. O. 1950 for 
[Crown]. 


1. Subs, by the A. O. 1937 for [Service 
of Govt.]. 

2. Subs, by the A. O. 1950 for 
[Crown]. 

3. »S’k^.v. by the A. O. 1950 for the 
[United Provinces], 

4. Subs, for “one member” by S. 2 (3) 
of U. P. Act IV of 1931. 

5. Subs, for “University of Allahabad’* 
by S. 2 (2) of U. P. Act V of 1922. 

6. Subs, for “Allahabad University*’ 
by S. 2 (3) of ibid, 

7. Subs, for “fourteen” by ibid. 

S. Subs, for “thirteen” by ibid. 
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[State Government]® shall nominate a member in his place, and a per¬ 
son so nominated shall be deemed to be a member as if he had been 
duly elected by such body. 

O. Disqualifications for membership.—(i) A person shall be 
disqualified for being elected or nominated a member of the Council if 
he— 

(a) is not registered under this Act; 

[h) has been sentenced by a criminal court to imprisonment for 
an offence punishable with imprisonment for a term ex¬ 
ceeding six months or to transportation, such sentence not 
having subsequently been reversed or remitted, and such 
person’s disqualification on account of such sentence not 
having been remitted by an order which the [State Go¬ 
vernment]^ is hereby empowered to make, if it thinks fit, 
in this behalf; 

(c) is an undischarged insolvent; or 

(d) has been adjudged by a competent court to be of unsound 

mind. 

(2) Provided that, in the case of first elections held and first nomina¬ 
tions made under this Act, clause (a) of sub-section (i) shall be read as 
if it were “is not qualified to be registered under this Act.” 

'Z* Publication of names of members.—The name of every 
person elected or nominated a member of the Council shall be published 
by the [State Government]^ in the [Official Gazette]^ 

8 * Leave of absence to members.—The Council may permit 
a member to absent himself from meetings of the Council for a period 
not exceeding six months. 

9. Occurrence of casual vacancies.—(i) A member^ of the 
Council shall be deemed to have vacated his seat wdio— 

{a) fails to accept office within one month of the date of his 
nomination or election, or 

(b) is absent without excuse sufficient in the opinion of the 

Council from three consecutive meetings of the Coun¬ 
cil, or 

(c) is absent out of India for a period exceeding six consecutive 

months, or 

(d) becomes subject to any of the disabilities set forth in Sec¬ 

tion G. 

(2) On the occurrence of a vacancy referred to in sub-section (i), 
the president shall forthwith report the fact of such vacancy to the 
[State Government]^ 

10 « Filling of casual vacancies.—If a member of the Council 
dies or resigns his membership, or ceases to be a member.as provided in 
Section 9 (i), the vacancy shall be filled within three months by a fresh 
election or nomination, as the case may be. 

11 . Term of office of members.—(i) The term of office of 


9. Subs, by the A. O. 1950 for [Provl. 
Govt.J which had been subs, by the 
A. O. 1937, for (L. G.). 

I. Subs, by the A. O. 1950 for [Provl. 
Govt] which had been subs, by the 
A. O. 1937, for [L. G.]. 


2. Subs, for **Gazs/te** by the A. O. 
1937 - 

3. For appointment of members of 
the Council, s^ not no. 57, d. 
March 7, 1918, in Supplement to 
Gaz^ d. March 9, 1918, Pt 1 

p. 12. ’ 
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a member of the Council shall be three years from the date of his 
acceptance of office. 

(2) A person ceasing to be a member by reason of the expiration 
of his term ;of office shall, if not disqualified for any of the reasons 
mentioned in Section 6, be eligible for re-election or re-nomination. 

19 * Quorum and voting.—(i) No business shall be transacted 
at a meeting of the Council unless a quorum of six members be 
present. 

(2) Save as otherwise provided in Section 26 (i) (i^), all questions 
arising at a meeting shall be decided by the votes of the majority of 
the members present and voting, or, in the case of an equality of votes, 
by the casting vote of the president, or, in his absence, of the member 
presiding at the meeting. 

(3) No act or proceeding of the Council shall be deemed invalid 
merely by reason of a vacancy in the Council or of a defect in the 
election or nomination of a person acting as a member of the Council. 

13 * Regulations as to meetings.—(i) Subject to the provi¬ 
sions of this Act and of any rules made by the [State Government]’ 
under this Act the Council may make regulations^ in respect of— 

{a) the times and places at which the meetings shall be held ; 

(b) the issue of notices convening such meetings; and 

(c) the conduct of business thereat. 

(2) Until such time as the regulations referred to in sub-section (i) 
have come into operation, it shall be lawful for the president to summon 
a meeting at such lime and place as to him shall seem expedient, by 
letter addressed to each member. 

14. Payment of expenses to members.—There shall be paid 
to the members of the Council such expenses as may from time to time 
be prescribed by regulation under Section 34 (3) (a). 

IfS* Appointment of registrar and other officers.—(i) 

With the previous sanction of the [State Governmentj’, the Council— 

{a) shall appoint a registrar;® 

{b) may grant leave to such registrar and appoint a person to act 
in his place ; and 

(r) shall pay to the registrar and to the person (if any) appointed 
to act in his place such salary and such allowances (if any) 
as the Council may determine. 

(2) The Council may appoint such other officers and such clerks’ 
and servants as it may consider necessary for the purposes of this Act, and 
shall pay them such salary and such allowances (if any) as the Council 
may determine. 

(3) The registrar shall act as secretary to the Council. 

^4) Every person appointed under sub-sections (i) and (2) shall be 
deemed to be a public servant within the meaning of Section 21 of the 
Indian Penal Code. 


1. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [L. G.]. 

2. For regulations, see not. no. 5a, d. 
March;, 1918, no. 49, d. Jan. 20, 
1922, and no. 271, d. April 8, 1926, 
published in supplement to Gaz., 
d, March 9,1918, Pt. i, p. i, Gaz,, 
1922, Pt. I, p. 150, and ibid, 1926, 
Pt. I, p. 310, respectively. 


3. For rules with respect to the regis¬ 
trar, clerks and servants, see not. 
no. 57, d. March 7, 1918, published 
in supplement to Gaz* d. March 9 
1918, Pt. I, p. 12, and no. 1059/4-A- 
3, d. Feb. 28, 1936, in Gaz. 1936, 
Pt. I., p. 305. 

I. See footnote (3) on the previous 
page. 
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The Register of Medical Practitioners 

IG* Orders by Council for maintenance of register.—^i) 

The Council shall, as soon as conveniently may be after the commence¬ 
ment of this Act, and from time to time as occasion may require, 
make orders for regulating the maintenance of the register of medical 
practitioners. 

(2) The said register shall be kept in such form as may be prescrib¬ 
ed by rule made under Section 34(2) 

17 * Registrar’s functions in respect of register. —(i) The 

Registrar shall keep the register of medical practitioners in accordance 
with the provisions of this Act and of any orders made by the Council, 
and shall from time to time make all necessary alterations in the regis¬ 
tered addresses or appointments, and the registered qualifications or 
titles, of the practitioners entered therein and erase the names of any 
practitioners who have died or have permanently ceased to practise in 
India. 

(2) To enable ihe Registrar to fulfil the duties imposed upon him 
by sub-section (i), he may send through the post a letter to any regii- 
tered practitioner, addressed to him according to his registered address 
or appointment, to inquire whether he has ceased to practise or whether 
his residence or appointment has been changed ; and, if no answer to 
any such letter is received within a period of six months from its des¬ 
patch, the Registrar may erase the name of such registered practitioner 
from the register : 

Provided that any name erased under this sub-section may be re¬ 
entered in the regi5.ter under the direction of the Council, 

IG* Persons entitled to be registered. — (i) Eevery person 
referred to in the schedule shall, subject to the provisions hereinafter 
contained, and on payment of such fees as may be prescribed in this 
behalf by regulations made under Section 34 (3) (^), be entitled to have 
his n-ime entered it the register of madical practitioners, 

(2) rovided that the Registrar shall refer to the Council any 
application for entry in the register from a person in respect of whom 
he considers that the Council may wish to proceed under Section 26 (i). 

(3) Provided also that the Registrar, if so directed by the Council, 
shall refuse to register the name of any person who holds a medical degree, 
diploma, or certificate granted in any foreign country or British colony 
which does not recognize the medical degrees, diplomas or certificates of 
the Universities or [State Government]^ of [India.]^ 

10. Amendment of schedule. —If the Council is satisfied— 

(<2) that a title granted or qualification certified by a University, 
Medical Corporation, examining body or other institution 
is a sufficient guarantee that persons holding such title or 
qualification possess the knowledge and skill requisite 
for efficient practice of medicine, surgery and midwifery, or 
{b) that a title or qualification referred to in Article 3 of the 
schedule is not a sufficient guarantee as aforesaid, 
it may make a report to that effect to the [State Government]' which 
may, if it thinks, fit, thereupon direct, by notification in the [Official 
Gazette]*, 


I. by the A. O. 1950 for [Provl. 

Govt.j which had been subs* by the 
A* O* 1937 for [L. G.]. 


s. Subs, by the A. O. 1950 for [British 
India]. 

3. Subs^ for **Gazeite** by the A. O, 
X937. 
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(1) in case («), that the possession of such title or qualification 
shall, subject to the provisions hereinafter contained, and on payment 
of such fee as may be prescribed in this behalf by regulation made under 
Section 34(3) (b), entitle a person to have his name entered in the regis¬ 
ter of medical practitioners, or 

(2) in case (Z>), that the possession of such title or qualification shall 
not entitle a person to have his name entered in the said register; 

and the schedule shall thereupon be deemed to be altered accordingly.^ 

ao< power of Council to call for information from medi¬ 
cal college or school. —The Council shall have power to call on the 
governing body or authorities of a medical college or school other 
than a college or school affiliated to the University of Allahabad ♦ ♦ 

* * ^ Calcufta, Bombay, or Madras, included in or desirous of being 

included in tlie schedule— 

(fl) to furnish such reports, returns, or othtr information as the 
Council may require to enable it to judge of the efficiency 
of the instruction given therein in medicine, surgery, and 
midwifery ; and 

(i) to provide facilities to enable a member of the Council deput¬ 
ed by the Council in this behalf to be present at the exa¬ 
minations held by such college or school. 

ai. Information required of applicant for registration.— 

Every person who applies to have his name entered in the register of 
medical practitioners— 

(a) must satisfy the Registrar that he h possessed of some tide or 
qualification referred to in the schedule, as altered by noti¬ 
fications (if any) issued under Section nj ; and 

{b) if he is registered under tl c Medical Acts,— 

(i) must correctly inform the Registrar of the date o'^such regis¬ 
tration, and 

(//) must furnish the Registrar with a correct statement of the 
titles or c[ualifications in respect of which he is so regis¬ 
tered, and of the dates on wliich he obtained them, or 

(c) if he is not registered under the Medical Act, must correctly 
inform the Registrar of the dates on which he obtained 
the titles or qualifications which entitle him to claim regis¬ 
tration unch: r this Act, and 

(rf) give the Registrar any information which he reasonably may 
rijquire for the purpose of discharging his duties under this 
Act. 

33. Entry of new titles and qualifications in register. —If 

a person whose name is entered in the register of medical practitioners 
obtains any title or qualification other than the title or qua ification in 
respect of which he has been registered, he shall, on payment of such fee 
as may be prescribed in this behalf by regulation made under Section 34 

(3) (^)j be entitled to have an entry stating such other title or qualifica- 

4. For recognition of degrees, jw nots. 20, 1933, no. 2440/V—621, d. Jan. 

no. 1398/V—122, d. Dec. 27, 1923, 28, 1937 & no. 2442/V—621, d. 

no, 75WV—163, d. April 24, 1933, Jan. 28, 1937, in Gaz , 1920, Pt. I, 

& no. 2911/V—397, d. Jan. 16, P* 207, tW, 1933, Pt. I, p, 86, ibidt 

»935» P'J^bHshed in Gaz., IQ23, Pt., 1937, Pt. 1, p. 201, and ibid, 1937 

I, p. 1922 ibid 1930, Pt. I, p. 339, Pt. I, p. 201 .respectively, 

and ibid, 1935, Pt. I, p. i6o, respcc- i. The word (Lahore) omit by the A. O. 
lively, and no. 67/V—210, d. Jan. 1950. 

*930, no. —397, d. Jan. 
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tion made against his name in the register, either in substitution for, or 
in addition to, any entry previously made. 

fl3. Disposal of fees.— All fees received by the Council under 
this Act shall be applied for the purposes of this Act, in accordance with 
such rules as mav be made by the [State Government]'^ under Section 34 

(2) (c). 

Appeal to Council from decision of Registrar. —If a 

person is dissatisfied with a decision of the Registrar, refusing to enter any 
title or qualification of such person in the register of medical practi¬ 
tioners, he may at any time within three montlis from the date oi such 
decision, appeal to the Council. 

as Erasure of fraudulent and incorrect entries. —Any 

entry in the register of medical practitioners, which is proved to the 
satisfaction of the Council to have been fraudulently or incorrectly 
made, may be erased under an order in writing of the Council, after 
notice has been given to the person concerned and his objections (if any) 
have been considered. 

SI0. Power of Council to prohibit entry in, or to direct 
removal from the register, etc. —(i) The Council may, upon refe¬ 
rence from the Registrar or otherwise, prohibit the entry in, or order 
the removal from, the register of the name of any medical practitioner 

(a) who has been sentenced by a Criminal ClJourt to imprison¬ 
ment for an offence indicating in the opinion of the Coun¬ 
cil such a defect in character as would render the entry or 
continuance of his name in the register undesirable, or 
{b) whom the Council after inquiry (at which an opportunity has 
been given to him to be heard in his defence and to ap¬ 
pear either in person or by counsel, vakil, pleader or 
attorney, and which may in the discretion of the Council, 
be held in camera) has found guilty by a majority of iwo- 
thirds of the members present and voting at the meeting 
of infamous conduct in any professional respect *. 

(2) Nothing in sub-section (i) shall be deemed to justify the exclu¬ 
sion or removal from the register of the name of any medical practitioner 
on the ground of his adoption of a theory of medicine and surgery not 
in accordance with the accepted view for the time being or of his associa¬ 
tion with a vaid, hakim^ or homoeopath or an unregistered practitioner, 
so long as that unregistered practitioner— 

(a) is possessed of one of the qualifications specified in the sche¬ 
dule, and 

{b) is not a person whose name he has reason to believe has been 
excluded or removed from the register by the Council 
under sub-section (i) or would be so excluded if applica¬ 
tion for registration thereof were made. 

(3) The Council may direct that the name of any person against 
whom an order has been made under sub-section (i) shall be entered or 
re-entered as the case may be 

2. Subs» by ibid, for Lprovl. Govt,] 2. For rules re. restoration of names, 
which had been ^ubs, by the A, O. not. no. 53 » d. March 7 > 

1937 for [L. G.J. in Supplement to Gaz,, d, March 9, 

1. not. no, 323, d. March 28, 19*8^ Ft I,p. 5* 

i 9 a 3 i in Oaz,, 1923, Pt. I, p. 366. 
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37 * Appeal to State Government from decision of Coun¬ 
cil. —(i) An appeal shall lie to the [State Government]^ from every 
decision of the Council under Section 24 or 26. 

(2) Every appeal under sub-section (i) shall be preferred within 
three months from the date of such decision. 

fls. Bar to suits and other legal proceedings. —No suit or 
other legal proceeding shall lie in respect of an act done in the exercise 
of a power conferred by this Act on the [State Government]'or the 
Council or the Registrar. 

ao. Notice of deaths, and erasure of names from register. 

—(i) Every Registrar of deaths who receives notice of the death of a 
person whose name he knows to be entered in the register of medical 
practitioners shall forthwith transmit by post to the Registrar of the 
Council a certificate of such death, signed by him and stating parti¬ 
culars of the time and place of death. 

(2) On receipt of such certificate or other reliable information 
regarding such death, the Registrar of the Council shall erase the name 
of the deceased person from the register. 

30 - Penalty on unregistered persons representing that he 
is registered.— If a person whose name is not entered in the register 
of medical practitioners falsely pretends that it is so entered or uses in 
connection w'ith his name or title any words or letters representing that 
his name is so entered, he shall, whether any person is actually deceived 
by such representation or not, be punishable, on conviction by a magis¬ 
trate of the first class, with fine which may extend to three hundred 
rupees. 

31 * Procedure iu inquiries "and appeals. —For the purpose 
of any inquiry held under Section 26, or of any appeal under Section 24, 
the Council shall be deemed to be a court wdthin the meaning of the 
Indian Evidence Act, 1872, and shall exercise the powers of a Com¬ 
missioner appointed under the Public Servants (Inquiries) Act, 1850; 
and every such inquiry and appeal shall be conducted, as far as may be, 
in accordance with the provisions of Section 5 and Sections 8 to 10 of the 
said Public Servants (Inquiries) Act, 1850. 

33 . Reservation of certain appointments to registered 
practitioners. —Except with the general or special sanction of the 
[State Government]' or of any officer authorized by it in this behalf, no 
person other than a registered practitioner shall be competent to hold 
an appointment as medical officer of health, or as physician, surgeon or 
other medical officer in a hospital, asylum, infirmary, dispensary, or 
lying in hospital, not being an institution avowedly maintained for the 
purpose of medical treatment according to the homoeopathic, Ayurvedic 
or Unani system, which is supported partially or entirely by public or 
local funds. 

Annual Medical List 

33. Publication of, and presumption as to entries in, 
Annual Medical List. —(i) The Registrar shall, in every year, on or 
before a date to be fixed in this behalf by the Council, causes to be 
printed and published a correct list of the names for the time being 
entered in the register of medical practitioners, and setting forth— 

I, Svbs, by the A. O. 1950 for [Provl. by the A. O. 1937 for [L. G.], 

Govt.] which had been subs. 
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(а) all names entered in the register arranged in alphabetical 

order according to the surnames; 

(б) the registered address or appointment of each person whose 

name is entered in the register; and 

(c) the registered titles and qualifications of each such person, 
and the date on which each such title was granted or each 
such qualification was certified. 

(2) Every court shall presume that a person whose name is entered 
in the latest of such lists is duly registered under this Act, and that a 
person whose name is not so entered is not registered under this 
Act : 

Provided that, in the case of a person whose name does not appear 
in such list, a certified copy signed by the Registrar, of the entry of the 
name of such person in the register of medical practitioners shall be 
evidence that such person is registered under this Act. 

Rules and Regulations 

34 * Rules and Regulations. —(i) The [State Government]^ 
may, after previous publication, from time to time make rules consistent 
with this Act to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the [State Government]^ may make rules— 

{a) to regulate elections under this Act; ^ 

{b) to prescribe the form of the register of medical practitioners 
to be maintained under this Act; ^ 

(c) to regulate the application of fees; ^ 

{d) to regulate the procedure to be followed by the Council in— 

(i) conducting any inquiry under Section 26 ; ^ and 
(it) disposing of appeals from the decision of the Registrar 
preferred under Section 24 

(3) In addition to the power conferred by Section 13 the Council 
may, with the previous sanction of the [State Government],^ make 
regulations— 

{a) to prescribe the expenses payable to members of the 


1. .yuAi. by the A. O. 1950 for [Provl. 
Govt.] which had been subs, 
by the A. O. 1937 for (L. G.) 

2. For rules under this cl. see nots. no. 

513G, d. Aug, 6, 1917. no. 261/V— 
59, d. Oct. 18, 1917, no. 2285/V— 
343, d. Sept. 21, 1935, no. 2873-!!/ 
V—549, d. Feb. II, 1936, and no. 
a439/V~343(2), d. Aprils, ii)37,in 
Supplement to d. Aug. 11, 

1917, Pt. I, p. I Gazette 1917, Pt. i, 
p. 1666, ibid 1935, Pt. i,pp. 1251- 
i25.i,f7»i^/1936 Pt. i,pp. 242-243, 
and ibid 1937, I^t. i. p. 643, nots. no. 
4098 (i)/V—825-38, d. March 8, 
1940, in Gazelle, 1940, Pt. I-A. p. 65. 
Not. no. 540 (2)/V—696-41, d. 

April 4, 1942, in Gazette 1942, Pt. I- 
A, p. 440, not. no. 571/V—180-40, 
d. Oct. 3, 1942, in Gazette 1942, Pt. 
I-A, p. 337. Not. no. cBoi/V—180- 
^ d. Aug. 7, 1943, in Gazette 1943, 
Ft. I-A, p. 2x8. 


1. For rules under this cl. see nots. no. 

514C, d. Aug. 6 1917, no. 107/V— 
128, d. Jan. 25, 1923, no. 1519/V—- 
380, d. Oct. 14, 1932, and no. 1492 
(2)/V^—284, d. June 29, 1939, in 
Supplement to Gaz^y d. Aug. it, 
1917. Pt-I, P 1923, Pt. I. 

p. 124, ibid 1932, Pt. I. p. 936, and 

*939, Pt. 1, pp. 45«—459> 
rc^spectivcly. 

2. For rules under this cl. see not. no. 
500C/V—59, d. Aug. 28, 1917, in 
Gaz,, i9i7»Pt. I, p. 1464. 

3. For rules under this cl. see not no. 
515G, d. Aug. 6, 1917, in Supple¬ 
ment to Gaz.y d. Aug. II, 1917, Pt. 
i,p. 13. 

4. For rules under this cl. see not. no. 
516C, d. .Aug. 6, 1917, in Supple¬ 
ment to Gaz,y d. Aug. 11, 1917, Pt, 
I, p. 19. 

5. Subs, by the A. O, 1950 for [Provl. 
Govt.] which had been subs, by 
Uic A. O. 1937 for [L. G.]. 
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Council ®; 

{b) to prescribe the fees chargeable in respect of any registration 
under this Act ^; and 
{c) to regulate the keeping of accounts 

(4) All such rules and regulations shall be published in [Official 
Gazette] ® 

35 * Control of Council by State Government. —If at any 

time it shall appear to the [State Government]^ that the Council has 
failed to exercise or has exceeded or abused a power conferred upon it 
under this Act or has failed to perform a duty imposed upon it by this 
Act, the [State Government]^ may, if it considers such failure, excess, 
or abuse to be of a serious character, notify the particulars thereof to 
the Council; and if the Council fails to remedy such default, excess or 
abuse within such time as may be fixed by the [State Government] ^ in 
this behalf, the [State Government]^ may dissolve the Council and 
cause all or any of the powers and duties of the Council to be exercised 
and performed by such agency and for such period as it may think fit: 

Provided that it shall take steps as soon as may be convenient to 
constitute a new Council of the members prescribed in Section 4. 

3 B- Saving —No provisions of^^this Act shall affect a homoeo¬ 
pathic, Ayurvedic or Unani practitioner. 

37. ♦ ♦ *2 


THE SCHEDULE 

PERSONS WHO ARE ENTITLED TO HAVE THEIR NAMES ENTERED 
IN THE REGISTER OF MEDICAL PRACTITIONERS 

{See Sections 18, 19, 20 and 21) 

1, '■^Every person who holds a degree, diploma or licence which is 
included in Schedule I or II to the Indian Medical Council Act, 1933 
(XXVII of 1933), or granted by the Universities in India established 
by an Act of the Governor-Generrl-in-Council or of the Governor of 
any Province in India. 

2. Every person who has been trained in a Government Medical 
College or School in India, [or Burma]^ and holds a diploma or certi¬ 
ficate, granted by the Government [concerned]*, declaring him to be 
qualified— 

(a) to practise medicine, surgery and midwifery, or 
{b) to perform the duties of military assistant Surgeon, hospital 
assistant or sub-assistant surgeon. 


6. For payment of travelling allowance 
to members, see not. no. 756, d. 
March i, 1941,111 Gaz., 1941, Pt, 
I-A p. 68. 

7. For rules under ihis cl. see not. no. 

55, d. March 7, 1918, no 1172, d. 
Nov. 29, 1928, and no. 2328/LII. 
d. Dec. 21, 1938, in Supplement to 
Gaz., d. March 9; 1918, Pt. I, p. 9, 
and Gaz., 1928, Pt. I, p. 1230, and 
ibid, 1938, Pt. I, p. 1636, respec¬ 
tively. 

8. For rules under this cl. see nots, nc. 

56, d. March 7, 1918, and no. 67. 
d. Jan. 21, 1922, in Supplement to 


Gaz., d. March 9. 1918, Pt. I, p. 10, 
and GaZ; 1922, Pt. I, p. 150, res¬ 
pectively. 

9. Subs, for *‘Gaz^* by A. O. 1937. 

1. Subs, by the A. O. 1950 for [ProvL 
Govt.j which had been subs, by the 
A O. 1937 for [L. G.]. 

2. S. 37 omit, by A. O. 1950 which 
had been add. by the A. O. 1937. 

3. Subs, for articles i and 2 by not. no. 

3394/V-~i 8, d. Sept. 29, 1943, 

which came into force from the 
same date. The remaining articles 
were accordingly renumbered. 

4. Ins, by the A. O. 1937. 
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3. Every person who has been granted a diploma by the State 
Medical Faculty in Bengal or by the College of Physicians and Surgeons 
of Bombay, declaring him to be qualified in like manner. 


THE UNITED PROVINCES MELAS ACT, 1938 


(U. P. Act No. XVI of 1938) 
CONTENTS 


Sections 

Preamble 

1. 'Mile and extent. 

2. Corntnencement and application of 
the Act. 

3 - 

4. Definitions. 

5. Power to appoint Committee. 

6. Power to impose tolls and fees. 

7. Power to licence. 


Sections 

8. Allotment of sites. 

9. Power to make rules. 

10. 

It. Penalties. 

12. Power to remove unauthorized cons¬ 
truction. 

13. Publication and objections to rules. 

14. Recovery of rents. 

Delegation of powers. 


{Received the assent of the Governor on February 24 , 1939, and was 
published^ under Section 75 of the Government of India Act, 103^;, on 
March, 4 , 1939). 


An Act 

for the control of certain Meias 

Preamble. —Whereas it is expedient to make provision for the 
proper regulation of meias other than tliose held under the authority of 
local boards; It is hereby enacted as follows : 

Prefatory Note:—For S. O. R. see Gaz. Extra, d. Jan. 12, 19 58, p, 4, for R. S. 
Com., see ibid, 1938, Pt. VII, pp. 55—-S?? fi>r discussion, see L. A., Pro., d. Jan. 24, April 
27, Aug. 2 and Oct. 8, 1938, in Vol. Ill, pp. 813—84.^, Vol. VI, pp. 1370, 1371, Vol. 
VII, pp. 140, 142, and Vol. VIII, pp. 120—160, respectively; and L. G. Pro. d. Nov. 
30, 1938, in Vol. IV, pp. 47-48. 

1. Title and extent. —(i) This Act may be called the United 
Provinces Meias Act, 1938. 

(2) It extends to the whole of [Uttar Pradesh] 

Note.—This Act has been extended to the areas mentioned in column I of this 
table under the Act or Order mentioned in column 2 and enforced in such areas under 
notiiication, if any, mentioned in column 3 with effect from the date ineniioned in 
column 4 against each such area. 


Areas 

Act or Order under 
which extended 

Notification, 
if any, under which 
enforced 

Date from 
which 
enforced 

1 

2 

3 

4 

1. Rampur District. 

Rampur (Application 
of Laws) Act, 1950. 

•• 

Dec. 30, J949, 

3. Banaras District. 

Banaras (Application 
of Laws) Order, 1949. 

No. 3262 (i)/XVIL 
MERGE, d. Nov. 
30, 1949 - 

Nov. 30, 1949* 

3. Tehri-Garhwal 
District. 

Tehri-Garhwal (Ap¬ 
plication of I-aws) 
Order, 1949. 

Not. No. 3262 (2)/ 
XVII-MERGE, d. 
Nov. 30, 1949. 

Ditto. 


I. 5 'is# (?«., 1939, Pt. Vll-A, pp. I— 3. 2, Subs, by the A. O. 1950 for [the 

United Provinces] • 
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j|. Commencement and application of the Act. —This section 
and Section 3 shall come into force at once. The Governor may, by 
notification in [Uttar Pradesh] ® Gazette, direct that all or any part of 
the Act shall come into operation in any area in the [Uttar Pradesh] * 
where melas are held for such period as may be specified in such 
notification: 

Provided that before issuing a notification under this section the 
Governor shall give at least one month’s time for objections and shall 
consider any objection received within such time. 

3. This Act is hereby applied to the Magh Mela at Allahabad. 

4* Definitions.—(t) **Mda means a religious fair or other reli¬ 
gious gathering of the public other than— 

(a) a mela or gathering held under the authority of local board; or 
{b) a Muslim religious gathering held in connexion with a dargak 
or shrine, 

(ii) “District Magistrate” means the District Magistrate of the 
district in which a me/a is heid ; or, if the area of a me/a lies in more 
than one district, such District Magistrate as the [State Government] ^ 
may appoint for the purposes of this Act. 

(iti) “Ofliccr-in-charge” means a magistrate or any person appointed 
by the [State Government] ^ to perform the duties of an officcr-in- 
charge. 

(zV) “Mela area” means the area of a me/a as defined by the District 
Magistrate. 

Note:—For definition of limits of Magh Mela area at Allahabad sfg not. no. 
98 (2)ylll—38, d. Dec, 5, 1940, in Gaz , 1940, Pt, I-A, p. C39, no. 4837/111—98 ( 7 )- 4 i» 
d. Nov. 17, 1941, in iM. d. Nov. 22, 1941, Pt. I-A, p. 349, no. 4202/III—98 (8) 42, 
d. Dec. 23, 1942, in ibid, Dec. 26, 1942, Ft. I-.A. p. 443, no. 3504/III—98 (7)-42, d. 
Dec. 2, 1943, in ibid, Pt. I-A, p. 340, no. 5197/III—98 (9)-4i,, d. Dec. 5, 1944, in ibid, 
Pt-I-A, p. 368, no, 3619/111 —5 (6)-45, d. Nov. 17, 1945, in ibid, d. Nov. 24, 1945, Pt, 
I-A. p. 325, no. 4152/III—5 (2)146, d, Dec. 9, 1946. Pt. I-A., p. 1117, in ibid, d. Dec. 
21, 1946. Pt. I-A., p, 1117, in ibid, d. Dec. 21, 1946, Pt, I-A., p. 1117, no. 4914/III—5 
(5)-47, d. Nov. 3 1947, in ibid, d Nov. 8, 1947, Pt. I-A., p. 706, no. 7516/III—5 (17)- 
48, d. Dec. 9, 1948, in ibid. d. Dec. 18, 1948, Pt. I-.\, p. 622, no. 638/Mcla-I, d. Dec. 
28, 1950, in ibid, d. Jan. 6, 1951, Pt. I-.^, p. 5, no, 56/i/M.M., d. Jan. 12, 1951, in ibid. 
d. Jan. 13, 1951, Pt. I-A, p.' 17, no. 4475-P (A)/XI—B—19-M-52, d. Dec. 3, 1952, in 
ibid, d. Dec. 6, 1952, Pt. I-.^, p. 813. 

Power to appoint Committee. —The District Magistrate, 
shall, in accordance with such rules as may be framed by the [State 
Government]^ in this behalf, appoint a committee to assist the officer- 
in-charge in the performance of his duties. 

0. Power to impose tolls and fees. —The District Magistrate 
may, after consulting the committee appointed under Section 5, by rule, 
impose within the mela area— 

(t) tolls on any vehicle or animal entering, or any person bring¬ 
ing goods for sale into such area, and 

(it) fees on the registration of animals sold within such area. 

*7. Power to licence.—The District Magistrate may, by rule, 
prescribe fees on payment of which and conditions subject to which any 
person or class of persons may be licensed to ply any profession, trade or 
calling in the mela area. 

8 . Allotment of ikes.—(i) The officer-in-charge may allot 
sites for any person or class of persons or for any purpose not repugnant 
to the religion with which the mela is connected, and may fix such rent 
for the site as may appear to him reasonable. 

1. Subs, by the A. O. 1950 for [Provl. Govt] 
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(2) Without prejudice to the generality of the power conferred by 
sub-section (i), the officcr-in-charge may allot sites for the following in 
particular— 

(i) religious societies of the persuasion with which the mela is 
connected, 

(u) social and other societies and organizations, 

(ui) Kalpbasis, 

(iv) officials, 

(y) market places, 

(vi) latrines, urinals and rubbish heaps, 

(vii) bathing places, 

{viii) recreation and entertainment, and 

(ix) agricultural, industrial and other exhibitions and demons¬ 
trations. 

0 . Power to make rules. —(i) The [State Government]^ may 
make rules^ generally for carrying out the purposes of this Act, and in 
particular for— 

(i) the establishment of a mela fund, 

(«) providing what expenditure shall be defrayed from the mela 
fund and how should any surplus be utilized, and 
{Hi) sanitation in the mela area. 

Such rules shall be published in the Gazette. 

(2) The rules made by the [State Government]^ under the preced¬ 
ing sub-section shall be laid before the Legislature. 

(3) Subject to the rules made under sub-section (i) the District 
Magistrate may make rules to provide generally against the outbreak 
or spread of fire, and particularly for the following purposes— 

(/) providing for the safety of buildings and structures put up in 
the mela, and of articles brought into the mela, 

(ii) prescribing conditions subject to which huts and other 
structures may be constructed—including limits to the 
height of such huts or structures and the area on which 
they are to be built and distances between them, 

{Hi) providing for the supply of sand and jars of water at each hut 
or elsewhere, and 

{ia) restricting the use of fires, for cooking or for any other 
purpose. 

10* In the event of an outbreak of fire, the officer-in-charge 
may order the demolition of any structure if in his Judgment its demo¬ 
lition is necessary or expedient for preventing the fire from spreading, 
and no suit or other proceeding shall be instituted for an act done or 
purporting to be done in good faith under this section. 

11. Penalties. —Any person who— 

(fl) makes any unauthorized construction, or 
{b) uses any unauthorized place as a latrine, urinal or rubbish 
dump, or 

{c) plies any profession, trade or calling without a licence obtain¬ 
ed under the provisions of Section 7 or commits a breach 
of the conditions of such licence, or 

2. See not. no. g6(2)/HI—38, d. Oct. i» 34 / 4 » d. April 6, 1950 in Caz. 1950, 

16, 1940, in Caz., 1940, Pt. I-A, Pt, III, p. 162. 

pp. 583—585, no. 1187 P/XI-B— 
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(d) contravenes any of the provisions of the Act or of any rules 

made under the Act, or 

(e) disobeys any order or direction in writing lawfully issued 

under this Act, 

shall be punishable on conviction with a line which may extend to 
Rs. 100 and where the offence is a continuing or recurring one with 
a further f ne which may extend to Rs. 25 for every day after the date 
of the first conviction during wdiicli the oircrider is proved to have 
persisted in such offence. 

la. Power to remove unauthorized construction. —The 

officer-in-charge may remove any unauthorized construction, and the 
cost of such removal may be recovered from any person making the 
construction as an arrear of land revenue. 

13. Publication and objections to rules —(i) All rules made 
by the District Magistrate under Sections 6, 7 and 9 shall be published 
in the [Uttar Pradesh]^ Gazette. 

(2) Any person objecting to any such rule, may within 30 days 
of such publication, prefer his objection to the [State Government]^ 
and the [State Government]*^ may confirm, modify or set aside such rule. 

14 . Recovery of rents. —(a) If any person fails to pay within 
the lime allowed by the officcr-in-charge, the rent fixed under Section 
8 (i) or the cost referred to in Section 12, or any part thereof; the 
officer in-charge may forward to the Collector a certificate, over his 
signature, specifying the amount due from such person, and the 
Collector shall give such person an opportunity to prefer any objection 
and shall, after hearing and determining such objection as may be 
made, proceed to recover the amount entered in the certificate or such 
amount, if any, as he may find to be due, as an arrear of land revenue. 
If the Collector finds that no amount is due from such person, he 
shall return the certificate to the officcr-in-charge with his finding. 

(If) The District Magistrate may order the ejectment from the 
site allotted of any lessee or licensee who contravenes any rule made by 
the District Magistrate under this Act. 

ig>. Delegation of powers. —The [State Government]- may by 
notification in the Gazette delegate'-* the power conferred on it under 
Section 4 (Hi) or 13 (2) to any authority subordinate to it. 


UTTAR PRADESH MERGED STATES (APPLICATION 
OF LAWS) ACT, 1950 

(U. P. Act No. VIII of 1950) 

CONTENTS 
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1948 in its application to the merged 
states. 
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Provinces). 

—38, d. Jan. x8, 1940, in Gaz., 
1940, Pt. 1, p. 33, and no. 98(a)/ 

2. 

Subs, by ibid for [Provl. Govt ]. 

III—38, d. Oct. 83, 1940, in ibid 

3. 

For delegation, see not. no. 98(2)/III 

p. 735. 
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{As passed by the Uttar Pradesh Legislature) 

An Act 

to extend certain laws to the merged states of Banaras^ 

Rampur and Tekri-Garhwal 

Whereas by the United Provinces Merged States (Application of 
Laws) Ordinance, 1950, certain laws were extended to' the merged 
states of BanaraSj Rampur and Tehri-Garhwal administered as part of 
Uttar Pradesh ; 

And whereas the said Ordinance has to be replaced by an Act of 
the Legislature; 

It is hereby enacted as follows: 

Prefatory Note :—For S. O. R., see Gaz. Extra., d. Feb. ao, 1950, pp. i— 4. 
For discussion, see L A. Pro., d. March i, 1950, in Vol. LXVi, pp. 176—179, d, April 
20, io=,o, in Vol. L.XXI, p. 180 and L. G. Pro., d. March 9, 1950 and April 20, 1950, 
in Vol. XV, pp. 84—915 and 481 reipcctively. 

Pawed in Hindi by the Uttar naicsh Legislative Assembly on March i, 1950, 
and by the Uttar Pradesh legislative Council on March 9, i9f)0. 

Received the assent of liic Governor on March iG, 1950, under Article 200 of 
the Constitution of India and was published in the Uttar Pradesh Gazette Extra¬ 
ordinary, dated March 16, 1950. 

1 . Short title, extent and commencement. —(i) This Act 
may be called the Uttar Pradesh Merged States (Application of Laws) 
Act, 195c. 

(2) It extends to the merged states of Banaras, Rampur and Tchri- 
Garhwal. 

(3) It shall be deemed to have come into force on thefix*st day of 
January, 1950. 

3. Definitions. —In this Act unless there is anything repugnant 
in the subject or context— 

(<i) “authority” includes a committee, board or tribunal; 

(b) “Banaras” shall have the meaning assigned to it in the 

Banaras State (Administration) Order, 1949; 

(c) “Merged states” means the merged states of Banaras, Rampur 

and Tehri-Garhwal; 

(d) “Rampur” shall have the meaning assigned to it in the Ram¬ 

pur (Administration) Order, 1949; 

(#) “State Government” means the Government of Uttar Pra¬ 
desh ; 

(/) “State law” means and inculdes with reference to any of the 
merged states an Act, rule, regulation, by-law, order or 
circular having the force of law in such state and con¬ 
tinued in force therein by the Banaras State (Administra¬ 
tion Order, 1949, Rampur fAdministration) Order, 1949, 
Tehri-Garhwal (Administration Order, 1949, as the case 
may be; and 

(g) “Tehri-Garhwal” shall have the meaning assigned to it in the 
Tehri-Garhwal (Administration) Order, 1949 

3. Extension of enactments.— (1) So much of the enactments 
specified in the Schedule to the Merged States (Laws) Act, 1949, as 
relate to matters with respect to which the State Legislature has and 
the Parliament has not the powers to make laws for Uttar Pradesh and 
as have not already been extended to the merged states arc hereby 
extended to and shall be in force on and from the first day of January, 
1950, in the merged states subject to— 
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(i) any amendment to which they were generally subject in or in 
their application to the United Provinces on the thirtieth 
day of November 1949, and 
(«) the subsequent provisions of this Act. 

(2) In addition to and without prejudice to the provisions of sub¬ 
section (i) or of any other law relating to extension or application of 
laws to the merged states, all enactment in force in, or applicable to, 
the United Provinces on the thirtieth day of November, 1949, as relate 
to matters with respect to which the State Legislature has powers to 
make laws for Uttar Pradesh and as have not already been extended 
to the merged states are hereby extended to the merged states subject 
to— 

(i) any amendment to which they were generally subject in or 
in their application to the United Provinces on the date 
aforesaid, and 

(k) the subsequent provisions of this Act. 

(3) Notwithstanding anything in any enactment referred to in sub¬ 
section (2), such enactment shall come into force with effect from such 
date as the State Government may, by notification in the official 
Gazette, appoint in that behalf and different dates may be appointed 
for different provisions thereof or for different parts of a merged state. 

4* Repeal of corresponding law.— If, immediately before the 
commencement of this Act, there is in force in the merged state, any 
state law corresponding to the enactment referred to in Section 3, such 
corresponding law shall, with effect from the dale and to the extent 
to which an enactment comes into force under and in accordance with 
the provisions of Section 3, stand repealed in the respective merged 
state. 

5 . Savings.— (i) The repeal of any corresponding state law 
under Section 4 shall not affect— 

(a) the previous operation of any such law, or 
(^) any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any such law, or 
(r) any investigation, legal proceeding or remedy in respect of any 
such pen:ilty, forfeiture or punishment, 
and any such investigati on, legal proceeding or remedy may be insti¬ 
tuted, continued or enf orced and any such penalty, forfeiture or punish¬ 
ment may be imposed as if this Act had not been passed. 

(2) Subject to the provisions of sub-section (i), anything done or 
any action taken including any appointment or delegation made, noti¬ 
fication, order, instruction or direction issued, rule, regulation, form, 
by-law or scheme framed, certificate, patent, permit or licence granted 
or registration effected, under such corresponding law shall— 

(a) be deemed to have been done or taken under the correspond¬ 
ing provision of the enactment referred to in Section 3 as 
now extended to and in force, in the merged state, and 
(J) conlihuc in force unless and until directed otherwise or 
superseded by anything done or any action taken under 
the said enactment by the State Government Dr other com¬ 
petent authority. 

0. Amendment of U. P. Act XV of 1948 in its application 
to the merged states.—The United Provinces Sales Tax Act, 1946, 
shall in its application to the merged states be subject to the following 
amendment— 
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After Section 35 of the said Act, following shall be added as a new 
Section s6; 

'*36. Application of the Act to the merged states. —For the purposes of asscss- 
mcnt of tax every dealer who, on the first day of January, 1950, has been 
carrying on the business of buying or selling or supplying goods in the 
merged states of Banaras, Rampur or Tehri-Garhwal shall, notwith¬ 
standing anything in this Act, be deemed to have been a dealer com¬ 
mencing business during the course of an assessment year and the 
provisions of Section 18 shall mutatis mutandis apply to him”. 

7 * Powers of Courts and other authorities for adaptation.— 

For the purpose of facilitating the application in any of the merged 
states of any enactment referred to in Section 3, any court or authority 
may construe any such enactment with such alteration, not affecting 
the substance, as may be necessary or proper to adapt it to the matter 
before the court or other authority. 

8. Repeal of U. P. Ordinance No. I of i95o.-r-The Uttar 
Pradesh Merged States (Application of Laws) Ordinance, 1950, is hereby 
repealed and the provisions of Sections 6 and 24 of the United Provinces 
General Clauses Act, 1904, shall apply toil as if it had been an Act 
repealed by an United Provinces Act. 

THE U. P, MINISTERS AND DEPUTY MINISTERS 
(SALARIES AND ALLOWANCES) ACT, 1952 

(U. P. Act No. X of 1952) 

CONTENTS 

Settions Sections 

I. Short title, 4. Government conveyance and travcl- 

t. Salaries of Ministers and Deputy ling allowance. 

Ministers. 5. Repeal of U. P. Act I of 1937. 

3. Free furnished residence. 6, Rules, 

Authoritative English text of the Uttar Pradesh ke Mantriyon aur Up 
Mantriyon {ke vetan iatha bhation) ka Adhiniyam^ 1952 * 

An Act 

to provide for the salaries and allowancsslto be paid to the Ministers and the 
Deputy Ministers for Uttar Pradesh. 

Whereas it is expedient to provide for the salaries and allowances 
to be paid to the Ministers and the Deputy Ministers for Uttar Pradesh; 

It is hereby enacted as follows : ’ 

Prefatory Note.—For S. O. R. see Ga*. Extra, d. May 19, 1932 ; for discussion 
s$$ L. A. Pro. d. May ai, 1953, in Vol. Cl. p. 53, d. May a6 and 27, 1952, in Vol GlI, 
pp. 198—253 and 263, d. July 7, 1952 in Vol. GUI. p. 18 and L. Pro. d. May 30 and 
31, 1952, in Vol. XXV, pp. 167—188, d. July, 7, 1952, in Vol. XXVI, p. 2. 

Pasted in Hindi by the Uttar Pradesh Legislative Assembly on May 27, 1952 
and by the Uttar Pradesh Legislative Council on May 31, 1952. 

Received the assent of the Governor on June 5, 1952, under Article 200 of the 
Constitution of India and was published in the Gax. Extra., d. June 7, 1952. 

t. Short title.—(i) This Act may be called the U. P. Ministew 
and Deputy Ministers (Salaries and Allowances) Act, 1952. 

(2) It shall come into force at once« 

B. Salaries of Ministers and Deputy Ministers.—^Tbere shall 
be paid to:— 
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(a) each Minister for Uttar Pradesh a salary of rupees twelve 

hundred per mensem nett exclusive of taxes on income 
levied in accordance with the Indian Income Tax Act, 
1922. 

(b) each Deputy Minister for Uttar Pradesh a salary of rupees 

seven hundred and fifty per mensem. 

3 * Free furnished residence. —(i) Each Minister shall further 
be entitled to free furnished residence in Lucknow, with grounds 
appurtenant thereto, maintained at the public expense, throughout the 
year, and also at such other place in Uttar Pradesh and for such period, 
as may be appointed by rules to be made by the State Government in 
that behalf. 

(2) Each Deputy Minister shall be entitled to a house rent allowance 
of rupees one hundred per mensem. 

Government conveyance and travelling allowance.—(i) 

There shall further be provided to each Minister for his use suitable 
conveyance purchased and maintained at public expense in accordance 
with rules to be made by the State Government in that behalf. 

(2) Each Deputy Minister shall be paid a conveyance allowance of 
rupees one hundred and fifty per mensem. 

(3) Each Minister and Deputy Minister shall be entitled for journeys 
in connexion w'ith public business, to travelling and daily allowances at 
such rates and upon such conditions as may be determined by rules to 
be made by the State Government in that behalf. 

0. Repeal of U. P, Act I of 1937. —The U. P. Ministers Salaries 
Act, 1937 shall be and is hereby repealed. 

0 . Rules.—(i) The State Government may make rules for the 
purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of foregoing powers such 
rules may provide for reimbursement and payment by the State 
Government of the taxes referred to in Section 2, 


THE UNITED PROVINCES MINOR GIRLS’ PROTECTION 

ACT, 1929 


(U. P. Act No. VIII of 1929) 

Adapted and modified by the Government of India (Adaptation of Indian 
Laws) Order^ 1937 . 


Adapted and modified by the Adaptation of Laws Order^ 1950 . 


(Received the assent of the Governor on November 28 , 1929 , and of the 
Governor-General on January 16 , i 930 , and was published ^ under Section 81 of 
the Government of India Act on February 1 , 1930 ). 


u Sh Gdz. 1930, Pt. VII., p. 4. 
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Whereas it is expedient to exercise a check on the practice whereby 
some minor girls in certain classes are devoted to prostitution and to 
put a stop to immoral traflSc in females ; 

It is hereby enacted as follows: 

Prefatory Note;—For S. O. R< stg Gaz., 1929, Pt. VII, p. 13 ; Tor R, S. Com., 
setilfiiiPt. VIII, pp. 1013-1014; for discussion, set L. G. Pro., d. Feb. 23, 1929, Oct. 
23, ^929 and Oct. 24, 1929, in Vol. XLII, pp. 306—316, and Vol. XLIV, pp. 279— 
298 and 34O—363, respectively. 

1 . (i) This Act may be called the United Provinces Minor Girls’ 

Protection Act, 1929. 

(2) It extends to the whole of (Uttar Pradesh).^ 

Note.—This Act has been extended to the areas mentioned in column i of tliis 
table under the Act or Order mentioned in column 2 and cni'orced in such areas under 
notification, if any, mentioned in column 3 with effect from the date mentioned in 
cloumn 4 against each areas : 



Areas Act or Order under 

which extended 

Notification, 
if any, 
under which 
enforced 

Date from 
which enforced 


I 2 

3 

4 

1. 

Rampur District. Rampur (Application 
of Laws) Act (XII of 

1950-) 

Not. no. 2868 
(a)/XVII, d. 
Oct. 30, 1950. 

November 4, 1950. 

2. 

Banaras District. Banaras (Application 
of Laws) Order, 1949. 

Not. no. 2868 
/XVTI, d. Oct. 

30, 1950- 

Ditto. 

3- 

Tehri-Garhwal Tehri-Garhwal (Applica- 

district. tion of Laws) Order, 

1949* 

Not. no. 2868 
(b)IXVU, d. 
Oct. 30, 1950. 

Ditto, ‘ 


JJ. If the [State Government] ' has reason to believe that any 
community, class or group of persons in [Uttar Pradesh is in the 
habit of devoting its girls to prostitution, it may declare such com¬ 
munity, class or group of persons to be a restricted class : 

Provided that no such declaration shall be made until the [State 
Government] ^ has published in the [official Gazette]'^ its intention of 
making such a declaration, and has considered any objections which it 
may receive regarding such intention within one month of such publica¬ 
tion. 


3. When the [Stale Government] ^ has in exercise of the power 
conferred by Section 2 of this Act declared a community, class or group 
of persons to be a restricted class, the provisions of the Naik Girls’ Pro¬ 
tection Act, 1929 shall apply to the said community, class or group of 
persons as if the said persons were members of the Naik caste and the 
powers conferred and the penalties prescribed by the said Act may be 
exercised and enforced with regard to and against such persons. 

4. Any person who procures or attempts to procure any woman 
or girl, whether with or without her consent, to become a prostitute, or 
who, with intent that she may for the purpose of prostitution become 
the inmate of, or frequent, a brothel or the house of a prostitute, 

1. Su^s, by the A. O. 1950 for (Provl. United Provinces]. 

Govt.) which had been suds, by the 3. Suds, for ^'Gazette** by the A. O, 
A. O. 1937 for (L. G.). 1937- 

a. Suds* by the A. O, 1950 for [the 
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persuades a woman or girl to leave her usual place of abode shall be 
punished with imprisonment which may extend to six months, or with 
fine, or both. 

The [State Government]‘ may make rules consistent with this 
Act to carry out the purposes of this Act. 

THE UNITED PROVINCES MINOR IRRIGATION 
WORKS ACT, 1980 

(U. P. Act No. I of igao) 
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Adapted and modified by the Government of India {Adaptation of Indian Laws) 

Order, 1937 

Adapted and modified by the Adaptation of Laws Order, 1950 


{Received the assent of the Lieutenant-Governor on the 30th April, 1920, and 
of the Governor General on the 1st June, 1920, and was published^ under Section 
81 of the Government of India Act on the 3rd July, 1920.) 

Whereas it is expedient to make provision for the construction, im¬ 
provement and maintenance by Government of irrigation works 
on a smaller scale than that contemplated by the provisions of the 
Northern India Cianal and Drainage Act, 1873 i whereas the pre¬ 

vious sanction of the Governor General has been obtained under sub¬ 
section (2 of Section 79 of the Government of India Act, 1915 ; 

It is hereby enacted as follows : 

Prefatory Note :—For S. O. R. se^ Gazette 1920, Pt. VII, p. 73 ; for discussion, 
see L. C., Pro in ibid, pp. 20, 113, 501 and 616. 

The pr ^visions of this Act do not apply to State Tube-wells —see U. P. Act XII of 
1936, in Vol. IV. 


PART I 
Preliminary 

|. Short title and extent. —;i) This Act may be called the 

United Provinces Minor Irrigation Works Act, 1920. 

(2) "[It shall extend to the whole of Uttar Pradesh.] 

Note:—This Act lias been extended to the areas mentioned in column i of this 
table under tho; Act or Order mentioned in column 2 and enforced in such areas under 
notification, if any, mentioned in column 3 with effect horn the date mentioned in 
column 4 against each such ar, a : 


Notification, 
if any, 

Areas Act or Order under under which Dale from which 

which extended cnfoiccd enforced 


X 


9 


3 


4 


I. Rampur District 


9 . Banaras District 


3. Tchri-Garhwal Dij 
trict 


Rampur (Applica¬ 
tion of Laws) 
Act (XII of 

1950) 

Banaras (Applica¬ 
tion of Laws ) 
Order, 1949 

Tehri Garhwal (Ap- 
plication of 
Laws) Order, 
*949 


No. Nos. 3262 
(i) and 3262 (.■) 
/XVll d. Nov. 
30, *949 
Ditto 


December 30, 19^9 


November 30, 1949 


Ditto 


S. Definitions. —In this Act, unless there be something repugn 
nant in the subject or context,— 

(1) “Construction” (with its grammatical variations and cognate 
expressions) includes improvement within a limited time and in a spe¬ 
cific manner; 

(2) “Minor Irrigation work” or “work” means an irrigation, sub- 


2. Subs, (for sub-s.*(2) of S. x by the 
A.O. 1930. 


1. See Gaz., 1990, Pt. VII, p. 695. 
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mersion, drainage or protective work or system of such works, natural 
or artificial, of which the construction or maintenance by the [State 
Government]^ appears to that Government to call for action on a 
smaller scale than that contemplated by the Northern India Canal and 
Drainage Act, 1873 5 

(3) “Owner’’ includes an under-proprietor, a permanent tenure- 
holder, a permanent lessee, a fixed rate tenant, and a mortgagor or 
mortgagee in possession ; but does not include a mortgagor or mortgagee 
out of possession or a lessee for a term of years, nor, where a superior 
and an inferior right of ownership co-exist, the owner of the superior 
right. 


P 4 RT II 

Preparation of scheme 

3. Preliminary order of the State Government. —The [State 
Government]^, may direct the Collector or any other person to make 
inquiry whether it is desirable to undertake the construction or main¬ 
tenance of a minor irrigation work of any description in any specified 
local area. 

4. Publication of preliminary order. —(i) The Collector 
shall, thereupon, publish a notice in the village or villages concerned 
specifying the place at which and the date (which shall not be earlier 
than forty-two days after the date of such publication) on which the 
inquiry shall be held, and shall also, subject to any rule made under 
Section 47, cause a copy of the notice to be served on any owner 
whose land he believes to be likely to be affected by the proposed cons¬ 
truction or maintenance. 

(2) The notice shall set forth the general character of the pro¬ 
posed construction or maintenance, and shall invite all persons having 
interests likely to be affected thereby to submit any objection or sugges¬ 
tion that they may desire to make on or before a date prescribed in 
the notice and to produce any evidence in support of such objection 
or suggestion on the date appointed for the holding of the inquiry, 

3. Implied consent of owners. —Every owner of land likely to 
be affected by such construction or maintenance who fails within the 
period allowed by the notice to submit any objection or suggestion in 
the manner prescribed sliall be deemed for the purposes of this Act to 
have given his consent thereto. 

6. Inquiry and report by the Collector.— (i) If the Collector 
or other person appointed to make the inquiry, after considering any 
objection or suggestion duly submitted and taking such evidence as he 
thinks necessary, finds that the owners of at least one-half of the land 
likely to be affected by the construction or maintenance of the work 
consent, or are deemed to consent, to such construction or maintenance, 
he shall embody his proceedings in a report to be submitted to the 
[State Government]^ and shall in such report make proposals as to the 
manner in which the [State Government]^ is to be compensated or to 
recoup itself for any expenditure, whether capital or recurring, incurred 
by it. 

(2) If the owners of more than one-half of the land affected or 

Subs, by the A. O. 1950 for (Provl. 2. Subs, by the A. O. 1950 for [Provl. 

Govt.) which had been subs, by the Govt.] which had been subs, by the 

A. O. 1937 for (L. G.). A. O. 1937 for (Govt.). 
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likely to be affected are opposed to the construction or maintenance 
of the work, a report to this effect only shall be submitted to the [State 
Government]^. 

7 * Notification by the State Government directing draft 
scheme to be prepared. —Upon receipt of the report referred to in 
sub-section (i) of the preceding section, the [State Government]^ 
may, after such further inquiry, if any, as it thinks fit, publish a noti¬ 
fication in the [official Gazette]- directing the preparation of a draft 
scheme of construction or maintenance, or of both. 

8* Powers of oflSicer preparing draft scheme. —Upon such 
publication, any officer empowered by the [State Government]^ in this 
behalf by general or special order miy enter, or depute any other 
person to enter upon, any lands within the area specified in Section 3, 
or on any lands adjacent thereto, for the purpose of djing any act 
necessary in his opinion for the preparation of the draft scheme, pro¬ 
vided that reasonable notice shall be given before entry is made into 
any building or any encloicd court or garden attached to a dwelling 
house. 

9 * Compensation for damage caused by entry under Sec¬ 
tion 8. —In case of entry under Section 8, the oiIi:er empowered under 
that section shall, at the time of such entry, tender compensation for 
any damage which may be occasioned by any proceeding under that 
section ; and in case of dispute as to the sufficiency of the amount so 
tendered, he shall forthwith refer the same for decision by the Collec¬ 
tor, and such decision shall be final. 

lO* Draft sellamc.—(i) The officer empowered by [the State 
Government]^ under Section 8 shall submit a draft scheme to [the State 
GovernmeniJ^ and such scheme shall, so far as he deems necessary, 
embody the following particulars and be accompanied by the following 
documents, namely: 

{a) a specification and plan of the work which it is proposed to 
construct or maintain and an estimate of the capital or 
recurring expenditure involved thereby ; 

(6) the estimated time required for the completion of a scheme 
of construction; 

(c) a statement detailing— 

(*) the land and interests in land which in his opinion it will 
be necessary to acquire in order to carry out the scheme, 

(n) the portion of such land and interests therein which can 
be acquired by negotiation, 

(m) the portion of such land and interests therein which it will 
be necessary to acquire under the Land Acquisition Act, 
1894, 

(ty) an estimate in each case of tlie expenditure required for the 
purpose of acquisition ; 

{d) the extent to which it will be necessary in his opinion to make 
compensation for damage caused to property by the carry¬ 
ing out of the scheme and the expenditure required for 
this purpose; 

(e) the area which will be benefited by the scheme ; 


1. Subs, by the A, O, 1950 for (Provl. 3. Subs, by the A. O. 1950 for (the 
Govt.) which had been subs, by the Provl. Govt.) which had been subs. 

A. O. 1937 for (L. G.) by the A. O. 1937 for (Govt.) 

a* Subs, for *^Gaz€tte** by A. 0 .1937. 
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(/) the method of management of the work ; 

(g) with reference to Section 19, the method or methods by 
which [the State Government]^ will be recouped or com¬ 
pensated for expenditure incurred by it; 

(Ji) where all or any of the owners within the benefited area 
agree— 

(i) to make themselves responsible to [the State Government!^ 
for any expenditure incurred by [the State Government]^ 
from time to time in the execution of the scheme or for 
interest at a specified rate thereon, or for both, or 
(ii) to pay any fixed contract sum or sums (along with interest 
at a specified rate on arrears thereof) to [the State Govern- 
ment]^ for the execution by [the State Government]^ of 
the scheme, 

an agreement to either effect executed by such owners ; 

(i) the description of any river or stream flowing in a natural 

cliannel, or of any lake or other natural collection of still 
water, whereof the water should be applied or used for the 
purpose of the work ; 

(j) any other matter which is required by the circumstances of 

the case. 

(2) Such scheme shall also embody any particulars and be accom¬ 
panied by any documents required by any rule made under Section 47. 

(3) Any agreement referred to in clause (h) of sub-section (i) may 
provide that on payment of the amount expressed therein the work 
shall vest in and be maintained by the owners executing the agreement, 
subject to the provisions of part III. 

11 . Publication of draft scheme. —(i) Where the draft scheme 
has been prepared to the satisfaction of [the State Government]^ a 
notice giving such particulars as are required by rule in this behalf and 
stating at what place and tim^s the scheme will be open to inspection 
shall be published by affixing a copy of the notice in a prominent place 
in each village of which the land is in the opinion of the Collector likely 
to be affected by the scheme if carried out. 

(2) The Collector may also serve notice to the same effect on any 
owner or occupier of land likely to be affected by the scheme or on the 
agent of such owner or occupier. 

(3) On publication of the notice under sub-section (i) any person 
likely to be affected by the scheme may within one month from the date 
of such publication present in writing to the Collector any objection 
which he may have to the scheme. 

(4) The Collector shall forward to the [State Government]^ all 
objections which may be presented to him together with any remark 
that he may desire to make in respect of such objections. 

12 . Adoption by the State Government of approved 
scheme. —(i) After such modification of the draft scheme as appears to 
be required by any objection made under the previous section, the [.>tate 
Government]^ may, if it thinks fit to proceed with the scheme, notify 
the same as approved by publication in the [Official Gazette]® and 
thereafter it shall be entitled to carry out such approved scheme in 
accordance with the provisions of this Act: 

I, Subs, by the A. O. 1950 for (the 2. Subs, by ibid, for (Provl. Govt.) 
Provl. Govt.) which had been iubs. which had been subs, by the A. O. 

ty the A, O. 1937 for (Govt.) 1937 for (L. G.). 

3. Subs, for “Gflr./* by A# O. 1937* 
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Provided that if the scheme has, in the opinion of the [State Govern¬ 
ment]* been substantially altered, the provisions of Section 11 shall apply 
to the amended scheme. 

(2) The publication under sub-section (i) of a scheme as approved 
shall be conclusive proof that any consent recorded therein has been duly 
obtained, that the scheme will benefit the area specified therein in that 
behalf (hereinafter called the benefited area), and that the scheme has 
in all respects been duly prepared and approved. 

13 * Operation of notified scheme as a notification under 
Section 5 of Act VIII of 1873. —^The intimation in a scheme notified 
under sub-section (i) of Section 12 of the intention to apply or use the 
water of any river or stream flowing in a natural channel, or of any lake 
or other natural collection of still water, for the purpose of the work to 
which the scheme relates, shall operate as a notification under Section 5 
of the Northern India Canal and Drainage Act, 1873 declaring that the 
said water will be so applied or used on the expiration of three months 
from the date of the notification. 

14 . Modification of approved scheme, or substitution of 
new scheme. —(i) The [State Government]'^ may from time to time 
modify any approved scheme notifiL^d under Section 12 or substitute an¬ 
other scheme in its stead, and the provisions of this Act applicable to a 
scheme notified under Section 12 shall thereafter be applicable to any 
scheme so modified or substituted : 

(2) Provided that any ( onsent, publication or other thing required 
by this Act in respect of a scheme shall be necessary also in respect of 
the alteration of a scheme or the substitution of a new scheme for an 
existing one. 


PART III 

Construction and Maintenance 

16 - Appointment of officer-in-charge. —The [State Govern¬ 
ment]' may, by general or special order, appoint an officer (hereinafter 
called the ofliccr-in-charge) to be in charge of the construction or main¬ 
tenance of a minor irrigation work in respect of which an approved 
scheme has been published. 

le. Powers of officer-in-charge. —(i) The officer-in-charge 
and any officer to whom he is subordinate shall have the following 
powers, namely: 

{a) to exercise, with reference to the work, the powers conferred 
by Section 6 of the Northern India Canal and Drainage 
Act, 1873; 

(b) to prohibit by order in writing any person from doing any¬ 
thing which in his opinion diminishes, or is likely to 
diminish, the efficiency of the work; 

{c) to require by order in writing any owner or occupier of land 
within the benefited area to take or permit such action in 
respect of any property therein belonging to him or in 
his possession as may appear necessary for the preserva¬ 
tion or maintenance of the work or may appear to be 
necessary for the purpose of increasing or extending with¬ 
in the benefited area, by means of distributaries or other¬ 
wise, the benefit of the work; 


Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 


A. O. 1937 for (L. G.}. 
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{d) to enter or authorise any other person to enter upon any 
land for the purpose of constructing or maintaining the 
work, or of preventing or remedying the effect of any 
accident to the same, or of inspecting or regulating the 
use of the water supplied, or of measuring lands irrigated 
by the work or chargeable with any water rate or other 
sum, or of doing any other thing necessary for the pro¬ 
per regulation and management of the work ; 

{e) to require, in cases of urgency, any owner or occupier of land 
receiving benefit from the work to assist in procuring at 
inaiket rates such labour as may be necessary for the 
preservation or maintenance of the work ; 

(/) to do or prevent being done anything in respect of which an 
order has been issued by him under clauses (d) and 
(c), provided that the person so ordered has failed 
to obey the order within the time specified in the order, 
and provided also that no action shall be taken under this 
clause in respect of an order issued under clause (r) until 
such order has become final under Section 17 ; 

(g) if a divisional canal officer, to issue an order in writing to the 
persons using any water course to construct suitable 
bridges, culverts or other works for the passage of the 
water of such water course across any public road, canal or 
drainage channel in use before the said watercourse was 
made, or to repair any such works, and on the failure of 
the person to whom the order has been issued to comply 
within a reasonable time, himself to take the required 
action at the cost of such person which shall be recover¬ 
able under Section 28. 

(2) The power conferred by clause (r) of sub-section (i) shall in¬ 
clude the power to order the transfer by one person to another, on the 
payment of compensation to be determined in the manner described in 
Section 40, of a water course, or of any land or right in land required 
for the construction of a water-course. 

17 * Appeal against order of olficer-in-charge.—(i) Orders 
issued by the officer-in-charge under Section 16 shall be subject to 
appeal in writing made within fifteen days to such officer or officers as 
the [State Government]^ directs by rule, but unless appealed against in 
the prescribed manner shall be final. 

(2) The order of the appellate authority shall be final. 

18 . Land acquisition.—(i) Any land or interest in land which, 
in the opinion of the [State Government]^, it is necessary to acquire in 
pursuance of a scheme notified under Section 12, shall, for the purposes 
of the Land Acquisition Act, 1894 be deemed to be required for a 
public purpose. 

{2) For the purpose of sub-section (i) of Section 23 of the said Act 
the market value of such land at the date of the publication of the 
declaration relating thereto under Section 6 of that Act shall be deemed 
to be the market value at the time of the issue of the preliminary order 
under Section 3 of this Act. 


1. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 


A. O* 1937 for (L. G.)< 
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PART IV 

Recovery of expenditure 

10. Alternative modes of recoupment by the State Govern¬ 
ment. —The [State Government]^ may compensate or recoup itself for 
any expenditure which it incurs, or agrees to incur, in the carrying out 
of any approved scheme of construction or maintenance, or of both, in 
any one or more of the following methods, namely ; 

{a) by the levy from the owners of land within the benefited 
area, whether such benefit takes the form of direct irriga¬ 
tion, percolation, submersion, improvement of the water- 
supply in wells or drainage of excessive water or otherwise, 
of a uniform rate or of differential rates imposed on such 
land in accordance wdth rules made by the [State Govern¬ 
ment]* ; or 

{b) by the recovery from any owners executing an agreement 
under clause {h) (e) or clause (//) (ii) of sub-section (i) of 
Section 10 of any sums due thereunder ; or 
(r) by the realization of miscellaneous income arising from the 
management by the [State Government]'^ of the work. 

SO* Appeal against rates. —(i) An appeal against the assess¬ 
ment or levy of any rate under this Act shall lie to such officer as is 
empowered by rule in this behalf. 

(2) In every appeal the costs shall be at the discretion of the officer 
deciding the appeal. 

(3) Costs awarded under this section against the appellant shall be 
recoverable as though they were an arrear of land revenue due from the 
appellant. 

ai* Limitation of appeal. —No appeal shall lie in respect of 
any rate unless it is preferred within thirty days from the time when 
the demand for the rate is first made. 

02. Exclusion of juriscliction of ordinary courts. —No 

objection shall be taken to any assessment, nor shall the liability of any 
person to be assessed or rated be questioned in any other manner, or by 
any other authority, than is provided in or under this Act: 

Provided that nothing in this section shall prevent any person from 
obtaining a declaration in the civil court that he is not liable to such 
assessment on the ground that he is not the owner of the land in respect 
of which the assessment has been made, and the assessing officer shall 
be bound by such declaration. 

113 . Rate by whom payable when charged on land held by 
several occupiers. —Where a rate is charged on land held by several 
joint owners, it shall be payable by the manager or other person who 
receives the rents or profits of such land, who may recover from such 
joint owners any sums so paid on their behalf. 

04. Enhancement and abatement of rent.—(i) Notwith¬ 
standing anything contained in any enactment to the contrary, but 
subject to any rules made in this behalf, where benefits are received from 
a minor irrigation work constructed or maintained under this Act, such 
benefits, whether due to the supply of direct irrigation or to percolation, 

I. Subs, by the A. O. 1950 for (Pfovl. #• Subs, by the A. O. 1950 for (Piovl, 

Govt.) which hid been subs, by Govt.) which had been subs, by the 

the A. O. 1937 for (L. G.). A. O. 1937 for (Govt.). 
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submersion, improvement of the water-supply in wells or drainage of 
excessive water or otherwise, shall be deemed a ground for enhance¬ 
ment of rent. 

(2) In like manner, the loss or discontinuance of any benefits 
received from a minor irrigation work shall be deemed a ground for 
abatement of rent. 

8(5 Procedure in enhancement and abatement.— Except as 
may be otherwise provided by rules made under Section 47, all claims 
under the preceding section in any local area shall be made by suit to 
be instituted in a revenue court empowered to try suits for the enhan¬ 
cement or abatement of rent in such local area, and the court shall 
in the trial of such suit follow the procedure prescribed for the trial of 
suits for the enhancement or abatement of rent in such local area. 

SI8. Apportionment of charges due under clause (b) of 
Section 19. —Where any sum is recoverable under clause {b) of Section 
19 from owners for the time being of land within the benefited area, 
they shall be jointly and severally liable for the same. 

87 . Enforcement of agreements previous to Act.— (i) All 

agreements made within a period of twelve years prior to the date on 
which this Act comes into force regarding the construction, repair and 
maintenance of a minor irrigation work which might have been cons¬ 
tructed or maintained under this Act, had it been in force, shall, so 
far as the terms thereof are consistent with this Act, be deemed to have 
been made under this Act, and shall have fo.ee accordingly. 

(2) Nothing in sub-section (i) shall apply to any such agreement 
in respect of a minor irrigation work unless and until the [State Govern¬ 
ment]^ declares the work by notification in the ^Official Gazette]* to be 
subject to the provisions of this section. 

88 . Certified dues and debts recoverable and land reve¬ 
nue.— Any sum lawfully due under this Act and certified by the officer 
in charge to be so due and any sum not otherwise recoverable under this 
Act but due under an agreement referred to in Section 57 which remains 
unpaid after the day on which it becomes due shall be recoverable by 
the Collector from any person liable for the same as if it were an arrear 
of land revenue. 

80 . Power to contract for collection of dues. —(1) The 

officer in charge or the Collector may enter into an agreement with any 
person for the collection and payment to the [State Government]^ by 
such person of any sum payable under this Act by a third party. 

(2j When such agreement has been made, such person may recover 
such sum by suit as though it were an arrear of rent due to him on 
account of the land in respect of which such sum is payable or water 
shall have been supplied or used. 

(3) If such person makes default in the payment of any sum to be 
collected by him under this section, such sum may be recovered from 
him by the Collector under Section 2^, and if such sum or any part of it 
be still due by the said third party, the sum or part so due may be 
recovered in like manner by the Collector from such third party. 

30 * Lambardars may be required to collect dues.—(i) 

9. Subs, by the A. O. 1950 for (ProvL 
Govt.) which had been subs, by the 
A. O. 1937 for (Govt.). 


1. .Suir. by the A. O. 1950 for (Provl. 
Govt) which had been subs* by the 
A. O. 1937 for [L. C.]. 
t. Subs, for *‘Gazstte^* by A. O. 1937. 
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In the absence of an agreement made under Section 29 with any other 
person the Collector may require the lambardar of any mahal to collect 
and pay any sums payable under this Act by a third party in respect 
of any land or water in such mahal, and in the event of his failing to 
pay any sum so required, may recover it from him as an arrear of land 
revenue. 

(2) Where a lambardar is required to pay any sum under sub-sec¬ 
tion (i), all the provisions of law for the time being applicable to the 
recovery by him or by the Collector on his behalf ol* land revenue and 
remuneration fees from any third party shall apply to the recovery of 
such sums from any third party liable for the same as if they were 
enacted in this Act. 

31. Saving in respect of fines. —Nothing in Sections 28, 29 
and 30 applies to fines. 


PART V 

Penalties and preventive action 

3a. Offences*—^Whoever without proper authority, and volun¬ 
tarily, docs any of the following acts, namely— 

(i) damages, alters enlarges or obstructs any work; 

interferes with, increases or diminishes the supply of water 
in or the flow of water from, through, over or under any work ; 

(3) being responsible for the maintenance of any work or of any 
part thereof or using any work or any part thereof, neglects to take pro¬ 
per precautions for the prevention of waste of the water thereof, or 
interferes with the authorized distribution of water therefrom or uses 
such water in an unauthorized manner ; 

(4) corrupts or fouls the water of any w^ork so as to render it less fit 
for the purposes for which it is ordinarily used ; 

(5) destroys or moves any level-mark or water-gauge fixed by the 
authority of a public servant; 

(6) passes, or causes animals or vehicles to pass, on or across any 
work, contrary to rules made under this Act; 

(7) violates any rule made under this Act the breach of which is 
declared to be punishable, or disobeys any lawful order of Collector or 
other officer; 

shall be liable on conviction before a magistrate to imprisonment for a 
period not exceeding one month or to a fine not exceeding fifty rupees 
or, where the oflfence is a continuing one, to further fine which may 
extend to ten rupees for every day on which the offence continues after 
the date of first conviction. 

33. Saving. —Nothing herein contained shall prevent any per¬ 
son being prosecuted under any other law for any offence punishable 
under this Act, provided that no person shall be punished tw^i?:c for the 
same offence. 

34. Summary arrest.— Any person in charge of or employed 
upon any work may remove from the lands or buildings belonging 
thereto, or may take into custody without a warrant and take (or send) 
forthwith to a magistrate or to the nearest police station, to be dealt 
with according to law, any person who within his view commits any of 
the following offences: 

(a) wilfully damages or obstructs any work; 

(b) without proper authority interferes with the supply or flow of 

water to or from any work so as to endanger, damage or 
render less useful such work. 
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3S« Definition of ^^work’’ in this part. —In this part the 
word “work” shall be deemed to include all lands occupied by [the 
Government]’for the purpose of a minor irrigation work in respect of 
which an approved scheme has been published and all buildings, 
machinery, fences, gates, and other erections, trees, crops, plantations or 
other produce, occupied by or belonging to [the Government]’ upon 
such lands. 

PART VI 

Jurisdiction and procedure 

36* Preparation of record-of-rights.—(i) The Collector 
shall, w^ienever the [State Government]- by special order, or by rules 
made under this Act, so directs, prepare or revise for any minor irriga¬ 
tion w'ork in respect of which an approved scheme has been published a 
record showing all or any of the following matters, namely : 

(а) the custom or rule of irrigation ; 

(б) the rights to w'atcr and the conditions on which such rights 

arc enjoyed; 

(r) the rights as to the erection, repair, reconstruction, and 
working of mills, and the conditions on which such rights 
arc enjoyed; and 

(d) such other matters as the [State Government]^ may by rule 
prescribe in this behalf. 

(2) Entries in the record so prepared or revised shall be relevant 
as evidence in any dispute as to the matters recorded, and shall be 
presumed to be true until the contrary is proved or a new entry is lawfully 
substituted therefor: 

Provided that no such entry shall be so consti ued as to limit any 
of the powers conferred on [the State Government]^ by this Act. 

(3) When a record showing all or any of the matters enumerated 
in sub-seetion (i) has been framed at any settlement of the land reve¬ 
nue such record shall be deemed to have been made under this section. 

{4) Every person interested shall be bound to furnish to the Collec¬ 
tor, or to any person acting under the direction of the Collector, ail 
information necessary for the correct preparation of a record under this 
section. 

(5) The provisions of Chapter IV of the United Provinces Land 
Revenue Act, 1901, sh:ill, so far as may be, apply to the preparation and 
revision of every such record. 

37* Settlement of disputes between private persons.— (x) 

Subject to the provisions of Section 39, whenever a dispute arises bet¬ 
ween two or more persons in regard to any right or liability arising 
from the construction or maintenance under this Act of a minor irriga¬ 
tion work in respect of which an approved scheme has been published, 
or arising from the isme of any order under this Act in respect of such 
work, any such person may apply in writing to the officer in charge of 
the work stating the matte: in dispute. 

(2) That officer shall thereupon give notice to the other persons 
interested that, on a day to be named in notice, he will proceed to in¬ 
quire into the said matter. 

1. Subs, by the A. O. 1950 for (the 1937 for (L. G.). 

Crown) which had been by the 3. Subs, by for (the Provl. Govt.) 

A. O. 1937 f*^*’ (Govt.). which had been stibs, by the (A. O.) 

2. Subs, by ibid for (Provl, Govt.) 1937 for [Govt.] 
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(3) On the day fixed for the inquiry, or on any subsequent day, 
the aforesaid officer shall pass an order determining the matter in dis¬ 
pute, unless he transfers (as he is hereby empowered to do) the matter 
to the Collector, who, in such case, shall inquire into and pass an order 
determining the said matter. 

(4) An order under sub-section (3) may award compensation to 
any person who is a party to the proceedings against any other such 
person for any injury sustained; and any compensation so awarded 
shall be recoverable upon application made to the Revenue Court having 
jurisdiction in the area concerned as if it had been awarded by a decree 
of that court. 

(5) The order of the officer in charge of the work or of the Collector 
as to the use or distribution of water shall be final as far as it applies 
to any crop sown or growing at the time when such order is made, and 
so far as it applies to any future crop shall remain in force until and 
except so far as it is set aside by a subsequent order passed in a fresh 
dispute under this section or by a decree of a civil court passed in a 
suit or proceeding within its jurisdiction. 

(6) For the purpose of sub-section (5) a dispute shall be deemed 
to be a fresh dispute when it arises out of different or changed circum¬ 
stances. 

38. Compensation for damage caused by the application 
or use of water. —The provisions of Sections 7 to 13 (inclusive) of the 
Northern India Canal and Drainage Act, 1873 shall be applicable, as if 
they were enacted in this Act, in respect of compensation for any stop¬ 
page, diminution or damage of the description contemplated by the 
aforesaid sections and caused by the carrying out of any scheme under 
this Act. 

38* Compensation relating to water-courses. — (i) Where 
the transfer of any watercourse or of any land or interest in land required 
for the construction of a water course is directed by an order made 
under Section 16, upon payment of compensation, the Collector shall, 
on the application of any person affected by such order, proceed to 
determine the compensation under the provisions of the Land Acquisi¬ 
tion Act, 1894; but he may, if the person to be compensated so desires, 
award such compensation in the form of a rent-charge payable in respect 
of the land or water course occupied or transferred. 

(2) If any sum or rent-charge awarded under sub-section (i) is not 
paid when lawfully demanded by the person entitled to receive the same, 
the amount shall be recovered by the Collector as if it were an arrear 
of land revenue, and shall, when recovered, be paid by him to the 
person entitled to receive the same. 

40* Compensation for damage caused by entry under 
Section i6 (i) (d). —In every case of entry under clause (rf) of Section 
16 (i) upon any lands adjacent to a minor irrigation work for the 
purpose of preventing or remedying the effect of any accident to the 
work, the officer in charge shall tender compensation to the proprietors 
or occupiers of the said lands for all damage done to the same. If such 
tender is not accepted, the officer in charge shall refer the matter to 
the Collector, who sliall proceed to award compensation for the damage 
as though the [State Government]^ had directed the occupation of the 
lands under Section 35 of the Land Acquisition Act, 1894, 

I. Subs, by the A. O. 1950 for (Provl. A. O. 1937 for (L. G.). 

Govt.) which had been subs, by the 
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41* Compensation for damage caused in other cases.— 

Where any damage, other than damage of the description referred to 
in Section 9, 16 (2), 38, 39 (i) or 40 is caused to a person by the 
exercise, with reference to a minor irrigation work, of any of the powers 
conferred by this Act, the officer in charge of the work shall, subject to 
any rules made under Section 47 in this behalf, tender reasonable com¬ 
pensation to the person sustaining the damage and, in case of dis[)ulc as 
to the sufficiency of the amount tendered, he shall forthwith refer the 
matter for decision to the Collector, and such decision shall be final. 

43 Limitation of claims for compensation for damage.— 

No claim for compensation for damage under this Act shall be made 
after the expiration of one year from the accrual of the damage, unless 
good cause is shown by the claimant for not making his claim within 
that period. 

43- Bar to suits against officers. —No suit or other legal 
proceeding shall lie against any officer of [the Government]^ or person 
acting under ttie directions of an officer of [the Government]^ for any¬ 
thing done or intended to be done in good faith under this Act. 

44- Powers to summon and examine witnesses. —Any 

officer empowered by or under this Act to conduct any inquiry or to 
assess compensation may exercise all such powers connected with the 
summoning and examining of witnesses as are conferred on civil courts 
by the Code of Civil Procedure, 1908, and the inquiry or proceeding 
shall be deemed a judicial proceeding. 


PART VII 
Miscellaneous 

43- Vesting of work. —Every work shall be deemed to be 
vested in the persons or authority for the time being entrusted with the 
construction or maintenance thereof by the terms of a scheme notified 
under Section 12. 

40* Delegation of powers by the State Government.— The 

[State Government]-may delegate any of its powers under this Act to 
the Board of Revenue or to the Commissioner or other officer, and in 
such case references to the [State Government]^ shall be construed as 
references to the Board ol Revenue, the Commissioner, or other officer, 
as the case may be. 

47* Power of the State Government to make rules.—-(i) 
The [State Covernment]^ niay, after previous publication, make rules* 
to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rules* may be made as to all or any of the follow¬ 
ing matters, namely: 

(а) the nature, scope and extent of works to be undertaken under 

this Act; 

(б) the conduct of an inquiry under Section 3 and other matters 

relating to the preparation of a draft scheme; 


1. Suh. by iifiU for (the Crown) which 
had been suds, by the A. O. 1037 
for (Govt.). ' 

a. Suds, by the A.O. 1950 for (Provl. 
Govt.) which had been suds, by the 
A, O. 1937 for (L. G.). 


3. For rules, see nets. no. 1911-I-M/51 
-B—37-W-i, d. Feb. 13, 1926 and 
no. 2758-I.M./51.B—37.W-I, d. 
March 8, 1926, published in Gaz, 
1926, Pt. I, pp. 169 and 228, respec¬ 
tively. 
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{c) the publication and service of notices under Sections 4 and 

II; 

(d) the particulars and documents to be embodied in or submitted 

with a draft scheme; 

(e) the rates leviable from owners and the method of assessing the 

same and time of payment; 

(/) the officer to whom an appeal shall lie under Section 20 ; 

(g) the procedure to be adopted in proceedings held under Sec¬ 
tion 24 for the enhancement or abatement or rent; 

{h) the remuneration of persons collecting sums for the State 
Government under Section 29 or 30 and their idemnifica- 
tion against expenses properly incurred in collection; 

(i) the delegation by the State Government of any powers^cori- 
ferred upon it under this Act. 

(3) In making any rule under this section the State Government 
may declare that a breach of such rule is punishable under this Act. 

(4) All rules made under this section shall be published in the 
Official Gazette and on such publication shall have effect as if enacted 
in this Act. 

RULES MADE UNDER THE U. P. MINOR IRRIGATION 
WORKS ACT, 1920 

[Vide U. P. Gazette dated February 20, 1926, Pt. I pp. 169—170.] 

In exercise of the powers conferred by Section 47 of the Uttar 
Pradesh Minor Irrigation Works Act, 1920 (Uttar Pradesh Act I of 
1920), the Government are pleased to make the following rules :— 

1. (i) These rules may be called the Uttar Pradesh Minor Irriga¬ 
tion Works Rules, 1926. 

(q) They shall come into force on March i, 1926. 

2. In these rules, unless there is anything rupugnant in the subject 
or context,— 

(1) “The Act” means the Uttar Pradesh Minor Irrigation Works 
Act, 1920 (Uttar Pradesh Act I of 1920). 

(2) “Rules” means these Rules and all subsequent amendments 
thereof. 

(3) “Commissioner” means the chief officer in charge of the revenue 
administration of a division. 

(4) ‘‘Collector” means the chief officer in charge of the revenue 
administration of a district and shall include a Deputy Commissioner 
and the Superintendent, Dehra Dun. 

(5) “Canal Officer,” “Superintending Canal Officer,” “Divisional 
Canal Officer” and “Sub-Divisional Canal Officer” have the same 
meanings as in the Northern India and Drainage Act, 1873 (VIII of 

1873)- 

3 . The notice published by the Collector or served on any owner 
under Section 4(1)0! the Act shall be in writing, in English and Urdu 
or Hindi, and shall allow a period of not less than 30 days between the 
date of publication of the notice and the final date up to which any 
objection or suggestion under Section 4 (2) of the Act maybe received. 

4 . (i) The Superintending Canal Officer, Divisional Canal Officer 
or Sub-Divisional Canal Officer having jurisdiction within the area specified 
under Section 3 of the Act is empowered under Section 8 to enter or 
depute any person to enter upon any lands within such area, or any 
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lands adjacent thereto, for the purpose of doing any act necessary in his 
opinion for the preparation of the draft scheme. Provided that no person 
below the rank of a Sub-Divisional Canal Officer shall be so deputed. 

(2) Notice of intention to enter, under Section 8 of the Act, into 
any building or any enclosed court or garden attached to a dwelling 
house shall be in writing, in English and Urdu or Hindi, and shall be 
given not less than three days* notice before such entry is effected. 

5. The agreements taken from the owners under Section 10 (A) of 
the Act shall usually be in one of the forms A, B, C or D published in 
Appendix I to these rules, but for special reasons or in exceptional cases 
these forms of agreements may be modified, or other forms adopted with 
the previous sanction of the State Government. The agreements shall in 
all cases be countersigned by the Collector. 

6 . The Collector before forwarding to the Local Government, as 
required by Section 11 (4) of the Act, the objections received, shall 
ascertain the views of the officer who prepared the draft scheme regard¬ 
ing such objections. 

7 . An order under Section 16 (i) (g) of the Act shall allow at least 
30 days for compliance therewith. 

8 . Appeals against orders passed under Section 16 ( 4 ), {e) and (g) 
shall lie to the Superintending Canal Officer, and those under Section 
(16) (e) to the Collector of the district. 

9 . In the absence of any agreement or agreements to the contrary, 
executed with the previous sanction of the State Government or Superin¬ 
tending Canal Officer, the rate or rates imposed under Section 19 (a) of 
the Act by the Canal Officers appointed for the purpose shall be in accor¬ 
dance with the rate or rates notified by the State Government 
in the Uttar Pradesh Gazette from time to time. Provided that a 
lower rate may be imposed by the Divisional Canal Officer with the 
previous sanction of the Superintending Canal Officer in each case. 
Items not included in the schedule of rate or rates mentioned above 
shall be charged for at rates to be specially decided upon in each case 
by the Divisional Canal Officer with the previous approval of the Super¬ 
intending Canal Officer. 

10. Any person wishing to keep a boat or canoe in a reservoir, 
may do so with the permission in writing of the Divisional Cana) Officer. 

11. Appeals under section 20 (i) of the Act against the assessment 
or levy of any rate shall lie to the Superintending Canal Officer whose 
decision shall be final. 

12. When a suit for the enhancement or abatement of rent of 
any land is instituted in a revenue court under Section 25 of the Act, the 
court shall issue a commission to the Divisional Canal Officer to give his 
opinion on the claim after local investigation. The Divisional Canal 
Officer shall thereupon submit his report and the evidence taken by him, 
to the Court stating whether land has in his opinion received any bene* 
fits, or has suffered any loss or discontinuance of benefits, from a minor 
irrigation work, and, if so, to what extent. The Court shall take the 
report and the evidence into consideration in deciding the suit. 

13. Any person who has entered into an agreement under Section 
29 (i) of the Act for the collection and payment to Government of sums 
payable by the third party shall be allowed such allowance or fee as may 
be payable under the rules made from time to time under the Northern 
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India Canal and Drainage Act, 1873 (VIII of 1873), to lambardars or 
other persons who have entered into agreements for collecting rates. 

14. No person shall without tlie permission in writing of the 
Divisional Canal Officer— 

(?) pass or cause any animal or vehicle to pass on or across any of 
the works, banks or channels controlled under this Act by 
Government; after he has been desired to desist therefrom, 
excepting upon such bridges, fords and ferries and their 
approaches as are provided for public use. (A notice in 
English and Urdu or Hindi, displayed at the junction of a 
public road with such work, bank or channel shall be 
deemed to communicate a desire to desist from passing 
on or crossing the canal work), or 

(ii) fish in any reservoir or canal by any other means excepting 
the fishing rod. 

Any breach of this rule shall be punishable under Section 32 of the 

Act. 

15. The notice to be given under Section 37 (2) of the Act shall be 
in writing, in English and Urdu or Hindi, and shall fix a day for the 
inquiry not less than 21 days after the date of notice. 

16 . The Divisional Canal Officer shall not be bound to keep any 
fixed minimum of supply of water impounded in any work or to under¬ 
take to empty it partially or completely. He shall have full liberty of 
action in these respects. 

17 . An appeal under the Act, from any executive order passed 
by a Subordinate Canal Officer or a Canal Deputy Magistrate shall lie 
to the Divisional Canal Officer, and from any original executive order 
passed by the Divisional Canal Officer to the Superintending Canal 
Officer. 

All matters of disagreement between the Divisional Canal Officer 
and the Collector shall be referred by the Superintending Canal Officer 
to the Commissioner, whose decision shall be final. 
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Amended by Act XII of 1891 ^ 

Amended by U. P. Act XII of 1922 ^ 

Adapted and modified by the Government of India 
{Adaptation of Indian Laws) Order, 1937 

Adapted and modified by the Adaptation of Laws Order, 1950 

[Received the assent of the Governor-General on the 29 th January, 1886 )^ 

An Act 

to declare and amend the Law relating to the Stone Mahal in the District of 
Mirzapur in the North-Western Provinces? 

Whereas it is expedient to declare and amend the Law relating to 
the Stone Mahal in the District of Mirzapur in the North-Western 
Provinces It is hereby enacted as follows : 

Prefatory Note For S. O. R., see Gaz. of I., 1885, Pt. V, p. 285; for 
Proceedings in Council, see ibid. Supplement, pp. 1491, 1524 and ibid, 1886, Supplement 
p, 225. 

Preliminary 

1. Short title and commencement. —(i) This Act may be 

called the Mirzapur Stone Mahal Act, 1886 and 

(2) It shall come into force on such day* as the [State Govern¬ 
ment] ^ by notification in the official Gazette, appoints. 

m a ♦ a 

fl|. [Repeal of Bengal Regulation II of 1800.] Rep. by Act XII of 1891, 
Section 2 and Schedule L 

3* Definitions. —In this Act, unless there is something repugnant 
in the subject or context,— 

(1) ^‘the district” means the whole of the area comprised in the 
district of Mirzapur as constituted at the time of the passing of this Act 
except the lands described in the schedule to this Act; 

(2) ‘'Collector” means the Collector of the Mirzapur District, and 
includes an Assistant Collector of the first class empowered by him to 
perform any of the functions of the Collector under this Act; 

(3) “Commissioner” means the Commissioner of the Benaras 
Division; 

( 4 ) ♦ • 

(5) “quarry” means to take from the surface as well as to extract 
from a quarry ; 

(6) “transport” means to remove from one place to another within 
the district; 

(7) “proprietor” includes an assignee of land-revenue and any per¬ 
son claiming under a proprietor or exercising any of the rights of a pro¬ 
prietor. 


1. Rep. by Act I of 1938. 

2. VoL II. 

3. Now U. P. 

4. The 1 st May, 1889—w n®** * 3 */ 

XIII—26, d. April 13, 1889, in 
Gaz. 1889, Pt. I, p. 17*- 

5. Subs, by the A. O. 1950 for [Provl. 

Govt.] which had been subs, by the 
A. O. 1937 for fL. G.]. I. 

6. Sub'sec. (3), which was as follows. 


rep, by Act XII of 18918 
“(3) The power conferred by this Act 
on the L. G. to make rules may be 
^ercised at any time after the pas - 
ing of this Act; but a rule so made 
shall not take effect until the Act 
comes into force'*. 

7. Cl. (4) re. definition of “Board” rep. 
by S. 2 and Sch. of U. P. Act XII of 
1932. 
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Rights of the State Government and the Public 

4 , Right of the State Government to levy duty.— ^The [State 
Government]^ is entitled to levy duty on all stone quarried in the dis¬ 
trict. 

5. Prohibition of levy of duty by proprietors.— ^No pro¬ 
prietor of any land in any part of the district is entitled to impose any 
prohibition or restriction, or to demand or receive any sum by way of 
rent, premium, duty or price, in respect of the opening of a quarry, or 
the quarrying of stone, in the land, or in respect of the storing of stone 
at the quarry or the transport of stone over the land, or, save as may be 
provided by rules made under this Act, to receive from any person any 
compensation whatever in respect of any of the matters aforesaid. 

G* Right of the public to quarry stone.—( i ) Subject to the rules 

made under this Act, any person is entitled to open a quarry, or quarry 
stone, in any land in any part of the district, and to store the stone at 
the quarry, and to transport it over any land. 

(2) A person may, so far as the rules made under this Act permit, 
acquire an exclusive right to open a quarry, or quarry stone, within 
certain local limits in any part of the district, and may retain the right 
so long as those rules permit. 

(3) If a dispute as to the right referred to in sub-section (i), to open 
a quarry, or quarry stone, in any land, or as to the existence of or mode 
of exercising an exclusive right referred to in sub-section (2), to open a 
quarry or quarry stone, witliin certain local limits, arises between any 
persons, or if a dispute as to the right to siore stone on, or transport 
stone over, any land arises between the person claiming to store or trans¬ 
port the Slone and the proprietor of the land, it shall, on application for 
that purpose by either of the disputing parties to the Collector, be 
decided by him. 

(4) A Civil Court shall not take cognizance of any such dispute or 
in any suit or proceeding whatever make any decree or order whereby 
any party to the dispute may be bound with respect to the subject- 
matter thereof either directly or indirectly. 

Rules 

7* Power to make rules.— (i) The [State Government]^ may, 
from lime to time, make rules ® consistent with this Act to regulate with¬ 
in the whole or any specified part of the district all or any of the follow¬ 
ing matters: 

{a) the quarrying of stone, and the places where stone may be 
quarried; 

[b) conflicting claims to exercise the right of opening a quarry 
or quarrying stone; 

(r) the conditions on the fulfilment of which a person is to ac¬ 
quire an exclusive right of opening a quarry, or quarrying 
stone, within certain local limits, and bow that right may 
cease to exist; 

I. Subs, by the A. O. 1950 for [Provl. 3. For rules, nots. no. 3277/I-137- 

Govt.] which had been subs, by the 42, d. Oct. 14, 1944, in Gcus,, ^944, 

A. 0 .1937 for [Govt.]. Pt. I-A, Swplement, no. i447/I-A« 

a. Subs, by the A. O. 1950 for [Provl. » 37 - 42 » d. Oct. 4,1947, in Gaz, 1947 

Govt.], which had been by the Pt. I-A, p. 6io, 

A. O. 1937 for [L. G.], 
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(rf) the compensation to be paid for injury caused to crops or 
arable land by the quarrying, storing or transport of 
stone, and the authority by which the compensation is to 
be determined; 

{e) the transport of stone; 

(/) the storing of stone : 

(g) the classification of stones, the rate or rates of duty to be 
paid in respect of each class of stone to the [State Govern¬ 
ment]^ or to a farmer to whom the [State Government]' 
has leased the duties leviable thereon, and the time when, 
the place where and the persons by whom the duty is to 
be paid ; 

(A) the exemptions from, or reductions of, duty to be allowed, 
the conditions to attach to those exemptions or reductions, 
and the consequences to ensue on the breach of any of 
those conditions; 

(*) the custody and disposal of stone confiscated or seized under 
this Act; and 

U) generally, for carrying out the purposes of this Act. 

(iz) In making a rule under this section the [State Government]^ 
may direct that a breach of it shall be punishable with fine which may 
extend to one hundred rupees, and, when the breach is a continuing 
breach, with a further fine, which may extend to ten rupees for every 
day after the first during which the breach continues. 

8. Procedure for making rules.— (i) The [State Government]^ 
shall, before making any rules under Section 7, publish a draft of the 
proposed rules for the information of persons interested. 

(2) The publication shall be made in such manner as in the opinion 
of the [State Government]* is sufficient. 

(3) A notice shall be published with the draft specifying a date at 
or after which the draft will be taken into consideration. 

(4) The [State Government]-^ shall, before making the rules, receive 
and consider any objection or suggestion which is made by any person 
with respect to the draft before the date so specified. 

9 . Publication of rules.— Every rule made under Section 7 shall 
be published in the official Gazette in English and in such other 
language or languages as the [State Government]^ directs, and that 
publication shall be conclusive proof that the rule has been made as 
required by Section 8. 

lO* Deferred operation of rules altering duty. —If a rule made 
under Section 7, sub-section (i), clause (g), alters the rate of duty to be 
paid in respect of any class of stone, it shall not have effect till the ex¬ 
piration of one year from the date on which it is published. 

Offences 

11. Penalties for evasion of duty. —If any person evades, or 
attempts to evade, or abets the evasion of, the payment of any duty 
payable under a rule made under Section 7, sub-section (i), clause (^), 
he shall be punished with fine which may extend to two hundred rupees 
and twenty times the duty payable on the stone in respect of which the 


1. Subs, by the A. O. 1950 for [Provl. 2. Subs, by the A. O. 1950 for [Provl. 
uoyt.J which had been subs, by the Govt.] which had been subs, by the 

A. O. 1937 for IGovt.]. A. O. 1937 for [L. G.]. 
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offence was committed, and the Court convicting him may further order 
the confiscation of the stone, 

13- Burden of proof as to payment of duty, — ^'rhe burden 
of proving that duty has been paid on stone in respect of which a pro¬ 
secution for an offence under Section 11 has been instituted shall lie on 
the accused person. 

13- Limitation for prosecutins. —A prosecution for an offence 
under Section 11 or against a rule made under Section 7 shall not be 
instituted after the expiration of six months from the commission of 
the offence, 

14- Saving of prosecutions under other laws. —Nothing in 
this Act shall prevent any person from being prosecuted under any 
other law for any act or omission which constitutes an offence under 
Section 11 or against a rule made under Section 7, or from being liable 
under that other law to any other or higher punishment or penalty 
than that provided by Section 11 or a rule made under Section 7 : 

Provided that a person shall not be punished twice for the same 
offence. 


Arrest^ Seizure and Search 

15 . Powers of officers, — ( 1 ) Any officer whom the Collector, 
with the previous sanction of the Commissioner, may empower in this 
behalf, may— 

{a) proceed, in respect of an offence under Section 11 or against 
a rule made under Section 7 which in his presence a per¬ 
son commits or is accused of committing, in the same 
manner as a police officer may proceed, under Section 57 of 
the Code of Criminal Procedure, 1882,^ in respect of a non- 
cognizablc offence which in his presence a person commits 
or is accused of committing ; and 
{b) seize any stone in respect of which he has reason to believe 
that an offence under Section 11 or against a rule made 
under Section 7 has been committed, and, if the stone is 
being transported, use for the removal thereof to the 
nearest place appointed for the custody of stone seized 
under this Act, any animals and conveyances used in 
transporting it. 

(2) The powers conferred by this section may be exercised as well 
beyond as within the limits of the district, and if in the exercise of those 
powers a person is arrested or stone is seized beyond those limits, then, 
notwithstanding anything in this Act, the person arrested shall be 
liable to be dealt with, and the stone seized to be disposed of, in the 
same manner as if he had been arrested or it had been seized within 
those limits. 

10 . Search warrants. —(i) A Magistrate may issue his warrant 
for the search, after sunrise and before sunset, of any building, vessel 
or place in which he has reason to believe that stone in respect of which 
an offence under Section 11 or against a rule made under Section 7 
has been committed is kept or concealed, and for the seizure of any 
stone found there. 


i 898. 


1. See now the same S. of Code of 
Criminal Procedure, 1898 (Act V of 
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(2) The provisions of the Code of Criminal Procedure, 1882,'rela¬ 
ting to searches under that Code shall, so far as the same are 
applicable, apply to searches under this section. 

Recovery of duty 

I*/* Recovery of duty. —An arrear of duty payable to the 
[State Governmentj^ under a rule made under Section 7, sub-scc- 
tion (i), clause (^), and an arrear due from a farmer of duties payable 
on stone may be recovered from the person primarily liable to pay the 
same to the [State Government].,- or from his surety (if any), as if it 
v^rerc an arrear of land revenue. 

Appeal and Revision 

18* Appeal and Revision. —(i) Decisions and orders passed 
under this Act or any rule thereunder by an Assistant Collector, whe¬ 
ther as Collector or otherwise, shall be appealable to the Collector gf 
the Mirzapur District in the manner provided by the law for the time 
being in force in the district respecting appeals from the orders of an 
Assistant Collector to the Collector in matters pertaining to land 
revenue. 

(2) Decisions and orders passed by the Collector of the Mirzapur 
District under this Act or any rule thereunder shall be appealable to 
the Commissioner in the manner provided by the law aforesaid respec¬ 
ting appeals from the orders of the Collector to the Commissioner. 

(3; [The State Government or an officer or authority appointed 
by it for this purpose]^ may revise any decision or order passed under 
this Act or any rule thereunder by an Assistant Collector, whether as 
Collector or otherwise, or by the Collector of the Mirzapur District, or 
under sub-section (2) by the Commissioner. 

Miscellaneous 

10. [Saving of existing rales of duty.] Rep. by Act XII of 1891. 

30* Exemption of the inhabitants of the hills. —(1) Notwith¬ 
standing anything hereinbefore contained but subject to any rules which 
the [State Government]^ may from time to time make to regulate the 
enjoyment of the privilege hereby conferred, the inhabitants of the tract 
south of the Vindhya range of hills shall be exempt from the payment 
of duty on stones quarried by them within the limits of that tract for 
their own use within those limits. 

(2) The [State Government]* may, from time to time, by notifica¬ 
tion in the official Gazette, define the limits^ of the said tract for the 
purposes of this section. 


1. See now Ss. 103—loi of the Code 
of Criminal Procedure, 1898 (Act V 
of 1898), India Code Vol. Ill, 

2. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [Govt.]. 

3. Subs, by A. O. 1930 for [The Tri¬ 
bunal to be constituted under Sec¬ 
tion 296 (2) of the Government of 
India Act, 1935] which had been 
subs, by the A. O. 1937 for [L. OJ 
wfiich had been subs, for [Board] by 
S. 2 and Sch. of U. P. Act XU of 


1922. For the discharge of func¬ 
tions of the Tribunal, by the Board 
of Revenue U. P., see not. no. 270- 
I<., d. AprU 16, 1937, in Gaz., 1937, 
Pt. I, p. 776. 

4* Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [L- G.j. 

5. For note defining the limits of the 
tract, not. no. 134/XIII—26, d. 
April 13, 1889, in Gaz. 1889, Pt. I, 
p. 171. 
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THE SCHEDULE 

Lands excluded from the area comprised in the 
District of Mirzapur 
[See Section 3, sub-section (i)] 


Pargana or 
lappa 


\^illage 


Remarks 


Upraudh 


Bajtha 

Baghaura Raj man 
Pali 

Sumatia 
Barha Khurd 


I Basaura 

Kantit Chak Kothara 


Cliak Madari 

Dogauli 

Rasauli 

Kothara 

Ghunghuti 

Hargarh 

Nairi Katari 

Durjanipur 

Deo hat 

Mahuat 


Maheshpur 
Kaira Lahorya Dih 
Bhainsaur 
Mahagarhi 


These villages were transferred 
from the Allahabad District in 
1840. 


These villages were transferred 
from the Allahabad District in 
i86k 


THE UNITED PROVINCES MOLASSES CONTROL 
ACT, 1947! 

(U. P. Act No. XXIII of 1947) 


CHAPTER 1 
Preliminary 


CONTENTS 


Sections 
8 . [Deleted], 


CHAPTER II 
Molasses Board. 

Functions of the Board. 

Powers to control supply and distri¬ 
bution, etc. of molasses. 


6. [Deleted], 

7. [Deleted \, 

I. For S. O. R,, see Gaz, Extra, d. 
Aug. 8, 1946, pp. 3G—39 forR. S. 
Com. see Gaz, d. Jan. 25, 1947, Pt. 
VII, pp. 29-30; for discussion, see 
L, A. Pro., d. Aug. 15,1946, in Vol. 
XXV, pp. 440-441, d. Feb. 7 and 9, 
1947, in Vol. XXVII, pp. 962-963 


Power of the Controller to com¬ 
pound ofTences* 

Bar to cerlam''suits* 


and 1215—1217, d. April 9,1947, in 
Vol. XXXV, pp. 436-452, d. Feb. 
24, 1948, in Vol. XLIV, pp. 51-52, 
and L. G. Pro., d. May 26, 1947, in 
Vol. IX, p. 36, d. Dec. I, 1947, in 
Vol. X, p. 94, 
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Adapted and modified by the Adaptation of Laws Order^ 1950 . 

[Passed by the United Provinces Legislative Assembly on April P, 1947 ^ and 
the United Provinces Legislative Council on May 26 , 1947 ,) 

[Received the assent of the Governor-General on October 16 ^ 1947 under 
Section 76 of the Government of India Act^ 1935 , and was published'^ in the 
United Provinces Government Gazette, dated November 8 , 1947 ,) 

An Act 

to provide for the grading and the marketing of molasses produced by sugar 
factories and for the control of the prices of molasses intended for use in distilleries 
or otherwise. 

Whereas it is expedient to provide for the grading of molasses and 
for regulating the supply thereof for distillation and other matters and 
the prices at which it may be sold and for other purposes incidental 
thereto ; 

It is hereby enacted as follows : 

CHAPTER I 
Preliminary 

1 , (i) This Act may be called the United Provinces Molasses 

(Control) Act, 1947. 

(2) It extends to the whole of [Uttar Pradesh]”. 

(3) It shall come into force on such date as the [State Govern¬ 
ment]^ may, by notification in the official Gazette, appoint in this 
behalf. 

Note:—This Act has been extended to the areas mendoned in column i of 
this table under the Act or Order mentioned in column 2 and enforced in such areas 
under notification, if any, mentioned in column 3 with effect from the date mentioned 
in column 4 against each such area: 


Notification, 



Areas 

Act or Order 
under 

which extended 

if any, 

under which 
enforced 

Date from 
which 
enforced 


I. 

Rampur District .. 

Rampur (Appli¬ 

Notification No. 

July 1, 1950. 



cation of Laws) 

1G85/XVII, d. 




Act, 1950. 

June 27, 1950. 


2 . 

Banaras District .. 

Banaras (Appli¬ 

Notification No. 

Ditto. 



cation of Laws) 

1892/XVlI, d. 




Order, 1949. 

June 27, 1950. 


3. 

Tchri-Garhwal Dis¬ 

Tchri-Garhwal 

Notification No, 

Ditto. 


trict. 

(Application of 

1826/XVn, d. 




l^aws) Order, 

June 27, 1950. 




1949 * 




This Act came into force, with effect from July 11, 1950, see Not. No I99-E/XIII 
—250-30, d. July II, 1950, in Gaz. d. July 15, 1950, Pt. I, p. 444. 

jj. In this Act unless there is anything repugnant in the subject 
or context,— 

2. SeeGaz.f d. Nov. 8, 1947, Pt. VII-A, United Provinces). 

pp. 31-32. 4* Subs, by the A, O, 1950 for [Provl. 

3. Subs, by the A. O. 1950 for (the Govt.]. 
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{a) ‘Government’ means the Government of [Uttar Pradesh] 

\h) ‘Controller* means the officer appointed as Controller of 
Molasses under Section 4 ; 

2[(r) ‘Molasses* means the heavy, dark coloured viscous liquid 
produced in the final stage of manufacture of sugar by 
vacuum pan, from sugarcane or gur when the liquid as 
such or in any form or admixture contains sugar.]’ 

(rf) ‘Sugar factory’ means any premises, including the precincts 
thereof, whereon twenty or more workers are working, or 
were working on any day of the preceding twelve months 
and in any part of which a manufacturing process connec¬ 
ted with the production of sugar by means of vacuum-pans 
or in open pans is being carried on or is ordinarily so 
carried on with the aid of power ; 

{e) ‘Occupier of a sugar factory* means the person who has ulti¬ 
mate control over the affairs of a sugar factory. 


CHAPTER II 

3[3* Molasses Board. — (i) There shall be established by the 
Government a Molasses Board for Uttar Pradesh, 

(2) The Molasses Board shall be a body corporate having perpetual 
succession and a common seal and shall by the said name sue and 
be sued. 

(3) The Molasses Board shall consist of— 

{a) the Controller who shall be ex-officio chairman ; 

(b) ten members to be appointed by the Government of whom 
three shall be representatives of sugar factories and three ol‘ 
distilleries; 

(^) the Assistant Excise Commissioner (Molasses) who shall be 
ex-officio Secretary of the Board. 

(4) The term of office of the members referred to in clause {b) 
shall be two years: 

Provided that the term of office of a member nominated to fill a 
casual vacancy shall be the remainder of his predecessor's term of 
office: 

Provided further that the Government may for any reason which 
may appear to it to be sufficient remove any such member at any 
time.] 

*[3-A. Functions of the Board. —The Molasses Board shall— 

{a) advise on matters concerning the 'grading and marketing of 
molasses, the prices at which molasses are to be sold and 
generally on their allocation for distilleries and other 
purposes; and 

(A) perform such other functions as may be prescribed.] 

4. The Government may, by notification in the official Gazette, 
appoint any officer as Controller of Molasses to exercise all the powers 
and to perform all the duties provided in this Act or in any rules made 
thereunder. 

*^[3- Powers to control supply and distribution, etc. of 

molasses.—(i) If the Government is of the opinion that it is necessary 


I. Subs, by the A. O. 1950 for [the 3. Subs, by U. P. Act XII of 1956, 

United Provinces]. S. 3* 

a. Subs, by U. P. Act XII of 1956, 4. Addedhy ihid^S, 

S. a. 5. Subs, by ihtd^ S. 5. 
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or expedient so to do for maintaining supplies of molasses for distillation 
and other purposes or for securing their equitable distribution and 
availability at fair prices, it may, by order, provide for supply and distri¬ 
bution thereof and trade and commerce therein. 

(2) Without prejudice to the generality of the powers conferred by 
sub-section (1), an order made thereunder may provide— 

(a) for controlling the price at which and the manner in which 

molasses may be bought or sold for any purpose and 
different price may be provided for different purposes; 

(b) for regulating by licences, permits or otherwise the storage, 

supply, transport, distribution, disposal, acquisition, use or 
consumption of molasses; 

(r) for requiring any person or owner or occupier of a sugar 
factory to sell their molasses, held in stock or produced or 
to be produced in the factory to the State Government to 
the exclusion, complete or partial, of others or to such 
persons or class of persons and in such circumstances and 
upon such terms as may be specified in the order ; 

{d) for the taking of samples and grading and testing of 
molasses; 

(e?) for regulating or prohibiting any class of commercial or finan¬ 
cial transactions relating to molasses, which in the opinion 
of the authority making the order, are, or, if unregulated, 
are likely to be, detrimental to the public interest; 

(/) for collecting any information or statistics with a view to 
regulating or prohibiting any of the aforesaid matters ; 

(^) for requiring occupiers of sugar factories and persons engaged 
in the production, supply or distribution of, or trade and 
commerce in, molasses, to maintain and produce for inspec¬ 
tion such books, accounts and records relating to their 
business and tc furnish such informaticn relating thereto, 
as may be specified in the order ; and 

(A) for any incidental and supplementary matters, including in 
particular the grant or issue of licences, permits or other 
documents their terms and conditions and the charging of 
fees therefor. 

(3) Where molasses have, in pursuance of an order under clause (r) 
of sub-scction (2) of Section 5, been sold to the State Government, 
the State Government shall pay therefor the price which shall be— 

(In this formula x is the price per maund, of sugarcane fixed by 
the Government in annas. The result obtained will be the price of 
molasses per maund in pics.) 

(4) An order made under this section shall— 

(a) in the case of an order of a general nature or affecting a class 

of persons, be notified in the official Gazette, and 

(b) in the case of an order directed to a specified individual, be 

served on such individual— 

(f) by post under postal certificate or by delivering or tender- 
ing it to that individual, or 

(it) if it cannot be so delivered or tendered by affixing it on 
the outer door or some other conspicuous part of the 
premises in which that individual lives, and a written 
report thereof shall be prepared and witnessed by two 
persons living in the neighbourhood* 
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(5) Any order made under this section shall have effect notwith¬ 
standing anything inconsistent therewith contained in any enactment 
other than this Act or any instrument having effect by virtue of any 
enactment other than this Act]. 

0. [Deleted by U. P. Act XII of 1956]. 

•7* [Deleted by U. P. Act XII of 1956]. 

8- (Deleted by U. P. Act XII of 1956). 

9. Whoever contravenes any provisions of this Act or any rules 

made or order passed thereunder, shall, on conviction, be punishable 
with impri!>onrncnt of either description wliich may extend to one year 
or with fine [or both] - and any court trying such contravention may 
direct that any stock of molasses, in respect of which the court is satis¬ 
fied that the contravention has taken place, shall be forfeited to [Go¬ 
vernment]^ in whole or in part. 

10. If the person contravening an order made or deemed to be 
made under this Act or any rules made thereunder is a company or 
partnership firm, every director, partner, manager or secretary thereof 
shall, unless he proves that the contravention took place without his 
knowledge or that he exercised all due diligence to prevent such contra¬ 
vention, be deemed to be guilty of such contravention. 

11. (i) No court shall take cognizance of any offences punishable 
under this Act or any rules made or order passed thereunder except on 
a report in writing of the facts constituting such offence made by the 
Controller or by a District Magistrate, 

(2) No court inferior to that of a Magistrate of the first class shall 
try any olfence against this Act or any rule or order made thereunder. 

(3) An offence punishable under the Act or any rule or order made 
thereunder shall, subject to the provisions of this Act, be cognizable and 
bailable within the meaning assigned to these terms in the Criminal 
Procedure Code, 1898. 

12 * (0 Any police officer not below the rank of sub-inspector, 

or any officer duly empowered by the Controller in this behalf, may— 

(a) enter and search at any time any premises in which he has 

reason to^believe that any molasses, in respect of which 
any offence, punishable under this Act or any rule or 
order made thereunder, has been, or is about to be com¬ 
mitted, is kept or concealed ; 

(b) seize such molasses and any box, [pit] \ receptacle, package 

covering containing such molasses ^[and any books, 
accounts, documents or statements relating to transaction 
in such molasses], 

*’[(^) detain, search and arrest any person whom he has reason to 
believe to be guilty of any offence punishable under this 
Act;] 

(2) All searches made under this section shall be in accordance 
with the provisions of the Code of Criminal Procedur<^, 1898. 

*[(3) A police officer not below the rank of an officer in charge of a 
police station or an officer of the Excise Department or Revenue Depart¬ 
ment not below such rank as the State Government may prescribe may 

1, Subs, by the A. O. 1950 for [Hb 3. by U# P, Arf XII of I95<, 

Majesty]. S. 8. 

si Ins. by U. P. Act No. XII of 4. Add. by ibid. 

1956. 
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investigate into any offence punishable under this Act committed within 
the limits of the area in which such officer exercises jurisdiction]. 

•[(4) Any such officer may exercise the same powers in respect of 
such investigation as an officer in charge of a police station may, exer¬ 
cise in a cognizable case under the provisions of Chapter XIV of the 
Code of Criminal Procedure, 1B98]. 

13 - (1) A report about any molasses or article seized under Sec¬ 

tion 12 shall, as soon as possible, be submitted to the Magistrate, having 
jurisdiction who may, after making such inquiry as he may consider 
necessary, give such direction for their temporary custody as he thinks 
fit. 

(2) Where no prosecution is instituted the Magistrate shall direct 
the return of such molasses or articles to the person from whom they 
were seized. 

^[13-A. Power of the Controller to compound offences. —The 

Controller may accept from any person who is reasonably suspected of 
having committed an offence punishable under Section 9, a sum of money 
not exceeding five thousand rupees by way of composition for the offence 
which may have been committed, and in all cases whatsoever in which 
any property has been seized as liable to confiscation under this Act 
may release the same on payment of the value thereof as estimated by 
him. 

On the payment of such sum of money or such value, or both, as 
the case may be, to the Controller, the accused person, if in custody, 
shall be discharged, the property seized shall be released and no further 
proceedings shall be taken against such person or property.] 

14 . The Controller may, by notification in the official Gazette, 
direct that any power conferred or any duty imposed on him may, sub¬ 
ject to such conditions as he may specify, be exercisable also by any 
officer subordinate to him. 

15. The Government may, by notification in the official Gazette, 
exempt any area or any person [or class of persons]* from all or any of 
the provisions of this Act. 

Bar to certain suits.— (i) No suit shall lie in any civil 
court against the Government or any officer or person for damages for 
any act in good faith done, or ordered to be done, in pursuance of this 
Act or any Rules or Orders made thereunder. 

(2) No civil court shall try any suit which may lawfully be brought 
against the Government in respect of anything done, or alleged to have 
been done, in pursuance of this Act, unless the suit is instituted within 
six months after the date of the act complained of.] 

10 . (i) The Government may, by notification published in the 
official Gazette, make rules • to carry out the provisions of this Act. 

®[(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the matters relating to the establishment of the Molasses 
Board} 

(d) the manner and the procedure for the conduct of business 
and the discharge of functions by the Molasses Board; 


—W-aiwS, d. Nov. 24, 1951, 
Cflz. d. Dec. I, 1951, Pt. i-A, 
770 


4. Added by 

5. Inrerted by S. 12, 

6. For rules, see not. no. 5168-E/XnL 
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(c) the procedure relating to the removal of members of Molasses 

Board, and 

(d) matters which are to be and may be prescribed.] 

For the validation of any order made, action or proceeding 
taken, the Section 13 of U. P. Act XII of 1956 is reproduced 
below:— 

‘‘13. Validation of acts and proceedings, —(i) Any act or thing done 
including any order made, action or proceeding taken or jurisdiction 
exercised under the provisions of the Principal Act before tlie commence¬ 
ment of this Act whicli would have been validly and properly done or 
omitted under the Principal Act as amended by this Act shall be 
deemed to be and to have been validly and properly done, made, taken 
or exercised thereunder. 

(2) All suits or other proceedings questioning the validity of any 
act or thing done under the Principal Act prior to the commencement 
of this Act on the ground that any provision of the Principal Act was 
not valid in law shall abate and be dismissed.*’ 


EXTRACT FROM U. P. GOVERNMENT GAZETTE DATED 
DECEMBER i, 1951 (PART I-A) PAGES 770-73 

MISCELLANEOUS 
November 24, 1951 

No, 5168-E/XIII-W,—215-45—In exercise of the powers conferred 
by sub-section (i) read with sub-section {2) of ^Section 16 of the U. P. 
Molasses (Control) Act, 1947 (Act XXIII of 1947), the Governor has 
been pleased to frame the following Rules to carry out the provisions 
of the said Act. These Rules shall come into effect from the date of 
their publication in the English Gazette of Uttar Pradesh. 

The U. P. Molasses Control Rules, 1951 

1. These Rules may be called the U. P. Molasses Control Rules, 

1951- 

2. In these Rules, unless there is anything repugnant in the sub¬ 
ject or context: 

(<2) ‘‘The Act” means the U. P. Molasses Control Act, 1947 (Act 
XXIII of 1947). 

{b) “Distillery” means the premises whercunder a licence issued 
under the provisions of the U, P. Excise Act, 1910 (IV of 
1910), power, potable or industrial alchoholmay be manu¬ 
factured. 

{c) ‘'Assistant Exise Commissioner” means an Excise Officer of 
the said rank having jurisdiction over the area, under the 
provisions of the Excise Act, 1910 (IV of 1910), or deputed 
to perform any function under the Act. 

(rf) Excise Inspector or Sub-Inspector means an Excise Inspector 
or Sub-Inspector appointed under Section 10 of the U. P. 
Excise Act (IV of 1910), having jurisdiction over the area 
or deputed to perform any function under this Act. 

{e) “Distributing Licensee” means a person, firm, company or 
Association holding a licence in form M. L. i to carry on 
the sale and distribution of molasses and shall include any 
person, firm, company or Association to whom molasses 
may be sold under Section 6 (i) of the Act. 
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(/) ‘^Collector” means the Collector of the District or any person 
exercising the powers of the Collector. 

//.—Supply of Molasses 

3. {a) Every distillery in the U. P. shall submit to the Controller 
by September i, each year an indent in the form prescribed under these 
rules, of its estimated requirements of molasses during the twelve mouths 
commencing from November i, following. 

{b) On receipt of the inderents, mentioned in (a), the Controller will 
check the quantities of molasses indented for and after making such 
variation as he considers necessary, draw a consolidated statement show¬ 
ing for each distillery the requirements of molasses for distillation pur¬ 
poses and will forward the same to the Distributing Licensee. 

(f) The Distributing Licensee will, on receipt of the Controller’s 
order, proceed to allocate to the sugar factory quantities indented for in 
the statement accompanying the said order for the supply of molasses. 
The allocation order, so drawn by him will be forwarded to the Con¬ 
troller. 

(d) The Controller may make such alteration in the allocation 
order as he may consider necessary and return it to the Distributing 
Licensee for service on the sugar factories concerned. The allocation 
order passed by the Controller shall be final, subject to any modifica¬ 
tion made by him from time to time. 

(e) On receipt of the allocation order fiom the Controller the Dis¬ 
tributing Licensee shall serve it on each sugar factory concerned. The 
occupier of the sugar factory on whom the order is served shall indent 
wagons from the railway authorities and ship molasses to the distilleries 
concerned without claiming any loading or other incidental charges, 
which will by covered by the price paid for molasses. 

(/) Haulage and loading of a wagon by an occupier of a sugar 
factory shall not be refused on the plea of holiday or any other ground, 
without the prior approval of the Collector or any other officer autho¬ 
rised by the Controller in this behalf. Every occupier of a sugar factory 
shall on the arrival of a railway wagon, promptly make all necessary 
arrangements for the haulage and the loading of molasses, and where 
the occupier of a sugar factory fails, without sufficient reason to make 
such arrangements, any person authorised for the purpose by the 
Collector or the Controller shall have the power to enter upon the 
premises, make arrangements for the haulage and loading of molasses by 
manual labour, if necessary, and recover the cost incurred from the said 
occupier of the sugar factory. 

4. If a distillery is not supplied molasses in accordance with the 
allocation order concerned, the Manager shall inform the Controller 
under endorsement to the Distributing Licensee. The Controller will 
thereupon pass such orders for the supply of molasses to the distillery 
as he may consider proper. 

5. The ownership of all molasses allotted to a distillery shall conti¬ 
nue to vest in the occupier of sugar factory concerned until it is actually 
delivered at the distillery and all losses accruing from any cause other 
than a wilful act or wilful commission on the part of the distillery shall 
be borne by the occupier of sugar factory. 

6. (a) The price at which molasses of various grades shall be sold 
by the occupier of sugar factory to the Government or the Distributing 
Licensee or the distillery, shall be notified by the Government. Unless 
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Otherwise directed by the Government, this price shall cover all cost, 
incidental to the loading of molasses into Railway wagons or into con¬ 
tainers, if the transport is by road. 

{b) No occupier of sugar factory may refuse delivery of molasses to a 
distillery in accordance with the Controller’s orders on any ground. 
Where a payment for the molasses is not made within a week of the rece¬ 
ipt of molasses at the distillery, the fact shall be reported by the 
occupier of sugar factory to the Controller who shall pass suitalde 
orders, which shall be binding on the occupier of sugar factory and the 
distillery concerned. 

(r) All disputes regarding the payment of price for molasses shall be 
referred to the Controller whose decision in the matter shall be iinal and 
legally binding on all concerned. 

IIL—Sugar Factories 

7. {a) The Controller shall specify from time to time the grades 
under which molasses shall be classified. Molasses issued for sale from 
the sugar factory shall conform to such grades. 

{b) The method of analysis to be followed in determining the 
specifications and grades to which molasses shall conform, shall be pres¬ 
cribed by the Controller. 

8. The contents of any tank or pit intended for the storage of 
molasses at a sugar factory or a distillery, not being molasses shall, il' the 
Controller by an order in writing, so direct, be disposed of as waste, in 
such manner as may be ordered by the Controller. 

9. Every occupier of sugar factory shall maintain such minimum 
stock of molasses for distillery purposes, as may be fixed by the Con¬ 
troller from time to time. 

10. Every occupier of a sugar factory shall set apart a covered 
tank within the premises of the factory for the safe preservation of 
molasses. The occupier of the sugar factory shall provide necessary 
safeguards against leakage or any other accident likely to damage the 
quality of molasses stored in the tanks. 

11. The occupier of a sugar factory shall submit to the Controller 
as well as to the Distributing Licensee on or before 31st August of each 
year in a form to be prescribed by the Controller on estimate of the 
quantity of molasses likely to be produced at the sugar factory during the 
crushing season commencing from November i, following or subsequent 
date. 

12. The occupier of a sugar factory shall naaiiitain, in the form 
prescribed by the Controller, an accurate account of all molasses pro¬ 
duced, issued or stored in the sugar factory. 

13. {a) No molasses shall be removed from the premises of a sugar 
factory except under a pass in the prescribed form. These forms shall 
be in sextuplicate, and shall be issued by the occupier of the sugar 
factory or if the Controller so directs by the duly authorised agent of the 
Distributing Licensee or by an officer authorised by the Controller in 
this behalf. Two copies of the pass shall accompany the consignment, 
one copy shall remain with the occupier of the sugar factory, one copy 
shall be sent to the Controller, one shall be sent to the Excise Inspector 
of the Circle in which the sugar factory is situated and one copy shall 
remain with the Distributing Licensee* 

{b) On receipt of the consignment, the consignee will verify the 
quantities received and note on the back of the pass and return a copy 
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thereof to the Distributing Licensee and another copy to the occupier of 
sugar factory concerned. 

{c) Consignments destined for use in distilleries in the Uttar Pra¬ 
desh, shall be verified by the distillery Excise Inspector concerned or 
any other person authorised by the Controller in this behalf. 

IV,—Distributing Licensee 

14. No person shall move molasses from the premises of a sugar 
factory or a distillery or sell or otherwise dispose of such molasses except 
under the orders of the Controller or the Distributing Licensee as pro¬ 
vided under the Molasses Control Act and under these rules : 

Provided that this shall not apply to movement, sale or disposal by 
persons other than the occupier of a sugar factory or distillery, of 
molasses lawfully obtained under the Act or these rules. 

15. The Government may require a Distributing Licensee to furnish 
a bond or security deposit for a sum to be fixed by them for the due 
performance of the conditions under these rules. 

16. Except as otherwise directed by the Controller, no occupier of a 
sugar factory shall sell molasses to any person other than the Distribut¬ 
ing Licensee and at a price other than that fixed by Government. 

17. The Distributing Licensee shall regulate the standardization, 
storage and despatch of molasses in accordance with these rules and such 
other orders as the Controller may issue from lime to time, 

18. If any occupier of a sugar factory fails to carry out any direc¬ 
tion issued under rule 77, the Distributing Licensee shall report tlic facts 
to the Controller, who may take such action as he considers necessary 
against the offending party. 

19. Surplus molasses, left after meeting the requirements of the 
State distilleries under rule 3, will be sold by the Distributing Licensee 
for use within or outside the U, P. at such reasonable rates (hereinafter 
referred to as the selling rates) as he may fix from time to time. The 
Distributing Licensee shall communicate the selling rates fixed by him to 
the Controller. 

20. The Distributing Licensee shall be responsible to the Con¬ 
troller for the due observance of these rules and such other instructions 
and orders as may be issued by him from time to time, particularly with 
regard to the proper storage of molasses at sugar factories, regular and 
prompt supplies of molasses of standard quality to distilleries at the rates 
fixed by Government from time to time and the proper maintenance of 
accounts. 

V.—'Test and Samples 

21. For the control test of molasses, it should be seen whether 
molasses conform to the specifications and standards prescribed under 
rule 7 [a), 

22. {a) On arrival of molasses at a distillery and before discharge 
into the storage tanks reserved for the purpose control test shall be 
carried out forthwith, with the assistance, if necessary, of the distiller)^ by 
the Excise Inspector in charge of the distillery or such other oflicer as 
may be deputed for the purpose by the Controller. The result of the 
test shall be drawn up in triplicate, the original being sent to the occupier 
of the sugar factory and the duplicate to the distillery, within 24 hours 
of completing the test. 
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(b) Subject to the result of the final test under rule 24 and unless 
otherwise directed by the Controller, the price of molasses payable to 
the occupier of sugar factories shall be based on the grade determined 
by the Excise Inspector or other officer referred to in sub-rule (a) 
above. 

(c) Persons making control test under sub-rule (a) above shall take 
samples in triplicate and keep the same in safe custody. In case there 
is any disagreement between tlie Excise Inspector or other officer refer¬ 
red to in sub-rule («) abov^e and the occupier of the sugar factory or 
the distillery as to the grade of molasses, the occupier of the sugar 
factory or the distillery may, within 14 days of the date of control test, 
require in writing the Excise Inspector or other officer referred to in 
sub-rule (a) above, to send one of the samples of molasses to the Harcourt 
Butler Technological Institute, Kanpur, provided the occupier of the 
sugar factory or the distillery, as the case may be, shall bear the cost of 
analysis. 

23. On receipt of report of Harcourt Butler Technological Insti¬ 
tute, the Excise Inspector in charge of distillery or another officer refer¬ 
red to in rule 22(a) shall forthwith send intimation to the occupier of the 
sugar fiictory and the distillery. If the occupier of the sugar factory 
or the distillery does not accept the report of the Harcourt Butler 
Technological Institute, it may within 14 days of the date of despatch 
of intimation appeal to the Chemical Examiner, U. P. provided that the 
occupier of the sugar factory or the distillery, as the case may be, shall 
deposit in advance into the Treasury, the requisite examination fee and 
forward the treasury chalan to the Excise Inspector or other officer re¬ 
ferred to in rule 22(a)» 

24. If there is no disagreement as to the grade of molasses or if 
there is disagreement and the report of the final analysis on appeal has 
been received, the sample of molasses kept by the Excise Inspector in 
charge of distillery or other ofliccr referred to in sub-rule 22(a) above, 
will be destroyed on the expiry of 30 days from the date of control test 
or the receipt of final analysis on appeal, as the ca^c may be. 

25. No distillery shall refuse molasses supplied by the occupier of 
a sugar factory under the orders of the Controller, without the prior 
approval of tlic Controller or an officer authorised in this behalf by the 
Controller: 

Provided that, if the Excise Inspector or ther Officer referred to in 
rule 22(a) declares on control test any molasses supplied by a sugar 
factory to be of a grade which is unfit for distillery use, the distillery 
may exercise its discretion and accept or refuse such molasses. 

Further provided that, if the distillery refuses such molasses, it shall 
return the molasses at the cost of the sugar factory, such cost plus com¬ 
pensation, if any, as may be fixed by the Controller, or any other 
officer authorised in this behalf by the Controller, being payable by 
the distillery if on subsequent final analysis under rule 22 and rule 23, 
the molasses is declared by the Harcourt Butler Technological Insti¬ 
tute, Kanpur or the Chemical Examiner, U. P, to be of a grade fit for 
distillery use. 

VL — Powers, Penalties and Appeals 

26. In addition to the powers which the Controller may exercise 

under the provisions of the Act and these rules, he may, by general 
or special order and subject to the provisions of the Act and these rules 
direct: * 
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(1) What measures, weights and instruments shall be maintained 
by the occupier of the sugar factory, distillery and the Distributing 
Licensee, how these may be standardized and what persons may inspect 
them. 

(2) What returns shall be submitted and what records and books 
shall be maintained by the occupier of sugar factories, distilleries, the 
Distributing Licensee, purchasing agents, or the Distillery Excise Inspec¬ 
tor, the manner in which these are to be verified and the time when 
returns are to be submitted. 

(3) How the articles confiscated under the Act shall be disposed 
of. 

(4) In what forms, passes, certificates or permits shall be issued 
under these rules, and 

(5) the functions that shall be performed by the officers of the 
Exise Department for carrying out the provisions of the Act and these 
rules. 

27. Collectors and District Excise Officers shall inspect molasses 
storage tanks in their districts at least once a year and the Assistant 
Excise Commissioner at least once a quarter and record the result of 
their inspection in the inspection book that shall be maintained at sugar 
factories. The occupier of sugar factories shall submit a copy of the 
inspection note to the Controller through the Assistant Excise Commis¬ 
sioner. Such inspecting officers shall have all the powers specified in 
Section 12 of the Act, and the accounts of molasses maintained at sugar 
factories shall be open to their inspection. 

28. (i) The officer making a seizure under the Act or these rules 
shall take two samples of the articles seized and immediately seal both the 
stock and the samples taken. The person from whose possession the 
seized articles have been recovered shall be allowed to affix his seal also 
on the slock and samples if he so desires. One of the samples shall be 
delivered to such person and the other retained by the person making 
such seizure if he is an officer empowered to make an investigation. In 
cases in which the seizure is made by an officer not empowered to 
make an investigation under the Act, he shall immediately report the 
seizure to an officer empowered to make such investigation and produce 
before him the other sample. 

(2) I’he officer making the seizure may depute a person to watch 
the sealed stock, 

29. (<z) An appeal shall lie to the Controller from any administra¬ 
tive order passed by the Collector. 

{h) A petition or appeal to the Controller shall be presented within 
30 days of the order appealed against exclusive of the time taken in 
obtaining the copy of the order. The petition shall be properly 
stamped and accompanied by a certified copy of the order appealed 
against. 

30. Where any person holding any licence under the provisions 
of the Act or these rules contravenes any provision of the Act or these 
rules or the terms of his licence, his licence may be suspended or cancell¬ 
ed by the authority which granted it. 

VII—Miscellaneous 

31. Wherever no Distributing Licensee is licensed to carry on th^ 
distribution of molasses at any time, the Controller shall, as far as may 
be, perform the functions of the Distributing Licensee abo. 
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FORM M. L. I. 

Licence for sale and distribution of molasses produced at the 
Vacuum Open Pan Sugar Factories in the Uttar Pradesh. 

Register No. 

Name of licence holder. 

Period for which licence granted. 

Subject to the provisions of the U. P. Molasses Control Act, 1947, 

and the rules made thereunder, licence is hereby granted to . 

hereafter called the ‘‘Distributing Licensee”, for the exclusive privilege 
to sell molasses, produced at the sugar factories in the U. P. to any 
person, firm, Company or Association duly authorised in this behalf 
by virtue of a pass or permit granted by the Distributing Licensee 
under the U. P. Molasses Control Rules, 1951. 

The licence sliall also be subject to the following special conditions : 

(i) That the licensee shall accord highest priority to the supply 
of molasses of requisite grade to distilleries situated in the U. P. in 
accordance with the orders issued by the Controller from time to time. 

(12) That the licensee shall be bound to supply molasses to the 
U. P. distilleries at tlie rates and within the period fixed by Government 
or the Controller, as tlie case may be, from time to time. 

(3) The licensee shall be bound to maintain at a sugar factory 
such minimum stock of molasses under such conditions as the Controller 
may prescribe with a view to ensure regular supplies of molasses of 
requisite grade to U. P. distilleries. 

(4) (a) The licensee shall sell surplus molasses, not required for 
distillation purposes in the U. P. to any person, firm or company as pro¬ 
vided in die Act and the rules made thereunder and subject to the 
conditions of this licence. 

Such molasses after being lawfully sold and delivered, shall be 
free from any control over further movement, sale or disposal. 

{b) If the selling rate of surplus molasses is higher than the basic 
rate on which it has been purchased from the occupier of sugar fac¬ 
tories, the licensee shall remit tlie whole of tiie difference to the Govern¬ 
ment for constitution into a Fund for research and development of 
Power Alcohol Industry in the U. P, subject to any deductions which 
the Government may authorise by way of remuneration for carrying 
on the work as Distributing Licensee or for meeting the charges as may 
be payable to occupier of sugar factories on account of molasses sup¬ 
plied to distilleries. 

(5) The licensee shall maintain regular and accurate accounts in 
the form prescribed by Controller, of all transactions made for the dis¬ 
posal of molasses and shall produce the same for inspection on the 
requisition of any officer authorised by Government to demand their 
production. He shall furnish to the Controller returns prescribed by 
the Controller and shall be bound to submit such other statements, 
and information relating to the sale and distribution of molasses as may 
be required by the Controller. 

(6) As security for the due fulfilment of the conditions of the licence 
the licensee shall, if required by the Government, deposit with the 

Controller Rs.(in words) in cash or in Government Promissory 

Notes of equivalent market value or in such other form as the Con¬ 
troller may approve. 

(7) Any infringement of the Act or the U. P. Molasses Control 
Rules, 1951, or any of the special conditions of this licence, may involve 
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forfeiture of the security deposit and the cancellation of the licence in 
addition to such other penalties as may be prescribed under the Act or 
U. P. Molasses Control Rules, 1951. 


Granted this day.19 


Excise Commissioner and 
Controller of Molasses, U. P, 


THE MOTOR VEHICLES (UNITED PROVINCES 
AMENDMENT) ACT, 1948 ^ 


(U. P. Act No. XI of 1948) 


CONTENTS 

Sections Sections 

Preamble, 

1. Short title, extent and commence- of 1939. 

ment. 3. Addition of Section 6C-A in Act IV 

2, Addition of Section 64-A in Act IV 011939. 

Passed by the United Provinces Legislative Assembly on November 6 , 1947 , 
and by the United Provinces Legislative Council on September 20 , 19477 ) 


{Received the assent of the Governor-General on February 12 , 1948 under 
Section 76 of the Governm int of India Act, 1935 , as adapted by the India {Pro¬ 
visional Constitution) Order, 1947 and was published- in the United Provinces 
Government Gazette, dated, February 21 , 1948 ,] 

An Act 

to amend the Motor Vehicles Act, 1939 

Preamble. —Whereas it is expedient to amend certain provisions 
of the Motor Vehicles Act, 1939, in its application to the United Pro¬ 
vinces for the better organization of the motor transport; 

It is hereby enacted as follows: 

1. Short title, extent and commencement. —This Act may be 

called the Motor Vehicles (United Provinces Amendment) Act, 1947. 

(2) It extends to the whole of [Uttar Pradesh]® 

(3) It shall come into force at once. 

a. Addition of Section 64-A in Act IV of 1939. —^Aftcr See* 
tion 64 of the Motor Vehicles Act, 1939, the following shall be inserted 
as Section 64 a. 

64 -A, Revision. * * ** 

3 - Addition of Section 68-A in Act IV of 1939. —After Sec¬ 
tion 68 of the Motor Vehicles Act, 1939, the following shall be inserted 
as Section 68-A. 


I. For S. O. R, seg Gaz. May, 10, 
1947, Pt, VII, pp. 57- 58; for dis- 
cussion, see L. A. Pro., d. Nov., 6 , 
J947, in Vol. XLIII, pp. 283—299, 
d. April 29, 1948, ifi Vol. XLVIII, 
p. 320; and L- G. Pro., d. Sep. 10, 
19 and 20, 1947, in Vol. IX, pp. 
329. 755—758 and 759—784* d. 


May 6, 1848, in Vol. XI, p, 525. 

2. See Gaz, d. Feb. 2J, 1948, Part VII- 
A, pp. 15-16. 

3. Subs, by the A. O. 1950 for [the 
United Provinces]. 

4. Section 64-A omit, by S. 2 of U, P, 
Act X of 1951, 
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*^ 68 -A. Powers of Stale Government in respect of certain routes ,— 

(i) If, for better organization of motor transport, it is, in the 
opinion of the [State Government]^ necessary or expedient to do so, it 
may, notwithstanding anything contained in this Act, by notification 
in the official Gazette, direct the appropriate Transport Authority in 
respect of such route or part of route in [Uttar Pradesh]^ as may be 
specified therein— 

(a) that such permits as may be specified therein may be granted 
to a joint stock company, 

(d) that any permit or class of permit be cancelled ; and 
(c) that no application for the grant of a new permit or for the 
renewal of any permit and no appeal from any person 
aggrieved by the cancellation of a permit under clause 
(S) shall be entertained or heard or decided by any 
i ransport Authority. 

(2) No order made or deemed to be made by any Transport Autfio- 
rity in pursuance of a direction given under sub-section (i) shall be 
called in question in any court and no suit or other legal proceeding 
shall lie against the [State Government]^ or any Transport Authority 
for any damages caused or likely to be caused by anything in good 
faith done or intended to be clone by or under this section. 

(3) The [State Government]' may by notification in the ofiicial 
Gazette prescribe that any provision of Sections 42 to 68 and any rule 
made thereunder shall not apply or shall apply with such modification 
as it may consider necessary to a permit granted or to be granted under 
clause («) of sub-section (r) or to a permit cancelled under clause (6) 
of sub-section (i).’’ 


THE MOTOR VEHICLES (UTTAR PRADESH 
AMENDMENT) ACT, 1950* 


(U. P. Act No. X of 1951) 


CONTENTS 

Sections Sections 

I. Short title and commencement. 2. Omission of Section 6pA of Act IV 

of 1939- 

Authoritalive English text of the Motor Vehicles [Uttar Pradeshiya 
Sanshodhan) Adhiniyaniy 1950 


An Act 

to amend the Motor Vehicles Act, 1939 for certain purposes 


1. Subs, by the A. O. 1950 for [Provl. 
Govt.] 

3. Subs, by ibid for [the United Pro¬ 
vinces], 

3. For S. O. R. see Gaz* Extra, d. Dec. 
>950* as amended by not. no, 
6oo5-T/XXX-~7oo(8)-T/50, d. Dec. 
18, 1950, published in Gaz. Extra , 
d. Dec. 18, 1950. Por discussion see 
L. A. Pro., d. Jan. 3, 1951, in VoL 
LXXXVII, p. 108, djan. 16, 1951, 
inVol. LXXXIX, pp. 82—87, d. 
Aug. 23, 1951, in Vol. XGV, p. 


26, 1950 in Vol. XXI, pp. 42 and 
164-165 respectively, d. Aug. 21, 
1951, in Vol. XXIII, p. 14. 

Passed in Hindi, by the Uttar Pradesh 
Legislative Assembly on January 16, 
1951, and by the Uttar Pradesh 
Legislative Council on December 
26, 1950. 

Received the Assent of the President on 
March 10, 1951, under Article 

201 of the Constitution of India and 
was published in the Ga^:. d. March 

24 , 1951* 
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Whereas it is expedient to amend the Motor Vehicles Act, 1939, 
in its application to Uttar Pradesh for the purposes hcrciiiafier appear¬ 
ing; 

It is hereby enacted as follows: 

1 . Short title and commencement.—(i) This Act may be 
called the Motor Vehicles (Uttar Pradesh Amend menl) Act, 1950. 

(2) It extends to the whole of Uttar Pradesh. 

(3) It shall come into force at once. 

2 - Omission of Section 64-A of Act IV of X939. —Section 6.J.-A 
of the Motor Vehicles Act, 1939, shall be omitted. 


THE MOTOR VEHICLES U. P. AMENDMENT ACT, 1953 

U. P. Act No. XXVIII or 1953 


CONTENTS 

Sections Sec! ions 

1. Short title, extent and commence- 2. Amendaicnt of Scciion 33 of Act IV 
ment. of i93(). 

{As passed by the U. P. Legislature) 


An Act 

to amend the Motor Vehicles Act, 1939 , for certain purposes 

Whereas it is expedient to amend the Motor Vehicles Act, 1939, in 
its application to Uttar Pradesh for the purposes hereinafter appearing; 

It is hereby enacted as follows : 

Prefatory Note. —“It has been noticed that private car r>wners often let out their 
cars on hire as taxis without having those vehie'es registered as taxi cabs. The lax for 
taxi cabs, is higher than that of private cars and there is, thcrefo.'e, considerable loss of 
revenue to the State on account of this m ilprartice. lierirics these private vehicles 
which are hired out deprive private opc ators and Roadways o^‘ considerable revenue. 
The owner of a private car found carrying passengers on hire is pro»ovculccl under Section 
123 (1) of the Motor Vehicles Act, 1939. It has been found very dillicuU to provur such 
cases in a court of law as the persons who hire out v -hicler. seldom roine forward to give 
evidence against the owner. In order thatni jre slriiigc:-'t measures t(; cJieck this mal¬ 
practice may be possible, the proposed Bill provides for su pensioii of the registration 
of the private vehicles found plying on hire by amending Seel ion 33 of the Motor 
Vehicles Act, 1939”. vide Statement of Objects and Reasons published in U. P. Gazette 
Extraordinary dated July 6, 1953. 

I. Short title, extent and commencement. —( 1) This Act may 
be called the Motor Vehicles (U. P. Amendment j Act, 1953. 

(2) It extends to the whole of Uttar Pradesh, 

(3) It shall come into force at once. 

Note. — ^The Act received the assent of the President on October 19, 1933 and 
the English translation of the Act was published in U. P. Gazette Extraordinary dated 
October 23, 1953. 

Amendment of Section 33 of Act IV of 1939. — In sub¬ 
section I of Section 33 of the Motor Vehicles Act, 1939— 

{a) after the words ‘^rules made thereunder'* the words ‘‘or that 
any motor vehicle is being used as a public service vehicle 
is without a valid permit for being used as such*’ shall be 
inserted, and 

{b) at the end of the said sub-scction, the words “or, in the case 
of a motor vehicle being used without a valid permit as a 
public service vehicle for a period not exceeding four 
months” shall be added. 
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THE UNITED PROVINCES MOTOR VEHICLES 
TAXATION ACT, 1935^ 




(U. P. Act No. V of 1935) 


CONTENTS 


Sections 


Sections 

I. Short title, commcncrmcnt 

and 

14. Recovery of tax. 

extent. 


15* Appeal. 

2. Definitions 


16. Bar to jurisdiction of civil and crimi¬ 

3. Exemptions 


nal courts in matter of taxation. 

4. Impo.sition of tax 


17. Compounding of oflci;res. 

5. Payment of lax 


18. Cognizance of offences. 

6. Tax payable on first liability to 

tax 

19 - 

7# Refund of tax 


20. Power of Stale Government to make 

8. 


rules. 

9. 


21. Draft rules to be laid before cham¬ 

10, Declaration by person keeping 

bers of the State Lcgisiatuic. 

vehicle for use. 


Amendment of tlic Unit ’d Provinces 

II. Payment of additional tax. 


Act 11 of 1916. 

12. Grant of token. 


23 * 

13. Penalties under this Act. 


Schedule. 


Amended by United Provinces Act No, X of 194 P 
Amended by the U. 1 \ Act No. XVIII of 1947 ^ 

Amended by the U. I\ Act No. XXIX of 1952 * 

Adapted and modified by the Government of India {Adaptation rf Indian 
Laus) Ordery 1937 . 

Adapted and modified by the Adaptation of Laws Order^ 1950 . 

{Received the assent of the Governor on July 7 ^ 1935 ^ and of the Governor^ 
General on July 27 y 1935 , and was published'* under Section 81 of the Govemm mt 
of India Act, 1919 , cn August 3 , 1935 ). 


An Act 

to provide for the imposition of a tax on motor vehicles in the United Pro^ 
vinces. 

Whereas it is expedient to impose a tax on motor vehicles in the 
United Provinces for the purposes hereinafter appearing ; 


1. For S. O. R., see Gaz^fU 1935, Pt. 
Vlllj p. 77, for R. S. Com. see ibid, 
1935, Pt. VII, pp. 49— 5 ^ ; for tli"- 
cussion, L. C. Pro., d. April 4 , 
I 935 » April 6, 1935, June 19, 1935, 
June 20, 1935, Jnne 21, 1935, Jon« 
24* >935».Jonc 25, 1935, and June 
26, 1935, in Vol. LXVil pp. 6713— 
701, and 806, and Vol. LXVHI, pp. 
53—113, 107—166, 183— 230, 2.10— 
275 ». 33 <^ 350 , and 3313—3^12, res¬ 
pectively. 

2. This Act was prepared by the 
Governor in exercise of the powers 
assumed by him under S. 93 of the 
G. of I. Act, 1935, and was reserved 
for the consideration of the Governor- 
General who.se assent was received 
on Aug. 12, 1941, and the Act was 
published, with t!ic statement, in 
Gazette, 1941, Pi. Vll-A. p. 13. It 
was re-enacted by S. 3 and Sch. of 
U. P. Act XIII of u)48. 

3. For S, O. R. see Gazette Extra, d. 
May 28, 1947, p. 2; for discussion 


seel., A. Pro, d. June 0 , 1947, in 
Vol. XL 11 , pp. 2-14—261, d. Nov 4, 
1947, in Vol. XLIII, pp. 123 and 
L. C. Pro. d. May 31, 1947, and 
Sept. II and 19, 1947, in Vol, IX, 
pp. 296—298, 36r)ar4d 701-702 res- 
pc-ctively. For publication see Gaz. 
Extra., d. July 12, 1947, pp. 1-2. 
The Act came into force on July i, 
1947 - 

4. For S. O. R. see Gazette Extra, d. Sep. 
L >952, pp* 1—f>; for discussion see 
L. A. Pro., d. Sept. 3 and 5, 1932, in 
Vol. CVIII. d. Sept, 9, 195 ;', in Vol. 
CIX and L. C. Pro., d. Sf pt. 17, 
1952, in Vol. XXVI, d. Oct. ii, 
1952, in Vol. XXVII. For publica¬ 
tion see Gazette Extra, d. Nov. 5, 1952, 
pp. I —5. 'I he Act came into force 
on Jan. 10, 19^$, t ide, not.no. 197- 
T. P./XXX, d. Jan. 7, 1953. in Gaz. 
d. Jan. 10, 1953, Pt. I, p. 62. 

5. See Gazette, 1935, Pt. VIT, pp. 65 
70 - 
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And whereas the previous sanction of the Governor-General under 
sub-section (3) of Section 80-A of the Government of India Act has been 
obtained to the passing of this Act; 

It is hereby enacted as follows ; 

1 . Short title, commencement and extent. —(1) This Act may 
be called the United Provinces Motor Vehicles Taxation Act, 1935. 

(2) It shall come into force on such date' as the [State Govern- 
mentj'-* may, by notification in the [Official Gazette]'^ appoint. 

(3) It extends to the whole of [Uttar Pradesh]*. 

3. Definitions. —In this Act, unless there be anything repugnant 
in the subject or context— 

(df)® ‘‘Certificate of registration” means a certificate issued by a 
competent authority to the effect that a motor vehicle has 
been duly registered in accordance with the provisions of 
Chapter III of the Motor Vehicles Act, 1939 ; 

•[(jfl) Deputy Transport Commissioner (Administration)” means 
an officer appointed by the [State Government]'^ to per¬ 
form the duties of a Deputy Transport Commissioner 
(Administration) and includes an Assistant Transport 
Commissioner (Administration).] 

{b) “[Taxation Officer]”® means an officer appointed by the 
[State Government]® to perform the duties and exercise 


I. The Act came into force on Jan. i, 
1936, see not. no. 538-M. S.,/35-M.S. 
—“I 935 > d- Sept. 6. 1935. in Gazette, 
1935, Pt. I, p. 1167. 

The Act has been extended to the 
merged states of Banaras and Tchri- 
Garhwal by the Banaras (Applica¬ 
tion of Laws) Order, 1919 and the 
'rchri-Garhwal (Application o f 
Laws) Order, 1949 and extended 
and enforced in the merged Slate of 
Rampur by the Rampur (Applica¬ 
tion of Laws) Order, 1949 with 
effect from Dec. 30, 1949. 

2. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.), 

3. Subs, for [Caz.] by the A, O. 1937. 

4. Subs, by the A. O. 1950 for [the 
United Provinces], 

5. Cls. (a), (d), (f) and (g) subs, and Cl. 
{h) omit, by S. 2 of U, P. Act X of 
1941, made by the Go\Trnor in ex¬ 
ercise of the powers assumed by him 
under S. 93 of the G. of I. Act, 1935. 
1 he original Cls. ran as follows : 

“(fl) ‘Certificate of registration* and 
‘registration card* mean respectively 
a certificate of registration and a 
registration card hsued in accord¬ 
ance with rules for the lime being in 
force made under the Indian Motor 
Vehicles Act, 1914. 

(d) ‘Motor vehicle* means any vehicle, 
carriage or other-conveyance, pro¬ 
pelled or which may be propelled 
on a road by electrical or mechani¬ 
cal power, either entirely or partially 
and includes a vehicle, carriage or 


other conveyance, hereinafter refer¬ 
red to as a “trailer”, drawn by or 
attached to a motor vehicle; but 
does not include a vehicle not ex¬ 
ceeding 5 cwt. in weight unladen, 
designed or adapted for use by and 
used by invalids, or a vehicle cons¬ 
tructed and used solely for the con¬ 
veyance of corpses to a place of 
burial or cremation. 

(e) ‘Owner* includes, in relation to a 
motor vehicle which is the subject 
of a hiring agreement or hire pur¬ 
chase agreement the person in pos¬ 
session of the vehicle under that 
agreement. 

(g) ‘Public service vehicle* means a 
motor vehicle let or plied for hire 
for the conveyance of passengers or 
for the carriage of goods in public 
places generally or in any particular 
public place. 

(/f) ‘Registering authority* means the 
authority empowered to register 
motor vehicles in accordance with 
rules for the lime being in force 
under tlie Indian Motor Vehicles 
Act, 1914. for the registration of 
motor vehicles”. 

6. Add clause (an) by S. a of U. P. Act 
XVIII of 1947. 

7. Subs, by the A. O. 1950 for [Provl. 
Govt.] 

8. Subs, for (licensing officer) by S. a 
of U. P. Act X of 1941. 

9. Subs, by the A. O. 1950 for (Provl, 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.). 
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the powers imposed or conferred upon a® [Taxation Officer] 
by this Act. 

(c) “Local authority” includes a Cantonment authority within 

the meaning of the Cantonments Act, 1924. 

(d) ^“Motor vehicle” means any mechanically propelled vehicle 

adapted for use upon roads whether the power of pro¬ 
pulsion is transmitted thereto from an external or internal 
source and includes a chassis to which a body has not 
been attached and a trailer; but does not include a 
vehicle running upon fixed rails or used solely upon the 
premises of the owner; 

(e) '“Owner” means where the person in possession of a motor 

vehicle is a minor, the guardian of such minor, and in 
relation to a motor vehicle, which is the subject of a hire 
purchase agreement, the person in possession of the vehicle 
under that agreement; 

(/) “Prescribe” and “prescribed” means respectively “prescribe” 
and “prescribed” by rules made under this Act; 

(g) '“Public service vehicle” means any motor vehicle used or 
adapted to be used for the carriage of passengers for hire 
or reward, and includes a motor cab, contract carriage, 
and stage carriage as defined in the Motor Vehicles Act, 
' 939 ;^ 

4t « 40 

“Route” means a road or roads or part or parts of a road or 
roads over which a [transport vehicle]^ may be authorized 
to travel under a permit issued unler the [Motor Vehicles 
Act, 1939] 

(J) “Tax” means a tax imposed under this AeV, 

(k) ^“Transport vehicles” means a public seivice vehicle, a goods 
vehicles, a locomotive or a tractor as defined in the Motor 
Vehicles Act, 1939, other than a locomotive or tractor 
used solely for agriculture purposes. 

3. Exemptions. —^Nothing in this Act shall apply to a motor 
vehicle used solely for the purpose of agriculture, and the [State Govern¬ 
ment]* may, by notification in the [Official Gazette],* exclude^ either 
totally or partially any other motor vehicle or class of motor vehicle 
from the operation of this Act. 

Explanation. —A motor vehicle used for transporting agricultural 
produce along a road shall not, for the purpose of this section, be 
deemed to be used solely for the purpose of agriculture. 

Notes:— See rules 21 and 37 to 41. 


w 

(0 


1. Se^ fotiiote (5) on the previous 

2. ^ubs, for (public service vehicle) by 
S, 2 of U. P. Act X of 1941, made 
by the Governor in exercise of the 
powers assumed by him under S. 93 
of the G. of 1. Act, 1935. 

3. Subs, for (Indian Motor Vehicles 
Act, 1914) by ibid. 

4 k Ins. by S. 2 of U. P. Act X of 

5. J^s by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937, for (L. G.). 


6. Subs, for (Gaz.) by the A. O. 1937. 

7. For exclusion of motor vehicles, see 

not. no. 870-M. S./168-M. S —1935 
d. Nov. q 6, 1935, No. 530-M. S./fe4- 
M. S —X 936 > d- May 9, 1936, and 
No. 238-M. V,/32-M. V.—1938, d. 
April 12, 1938. in Gaz- 1935, Pt. i, 
p. 1624, ibid 1936, Pt. I, p. 555, and 
Ibid, 1938, Pt. i,p. 42, No. 250(1)/ 
M. V./6 M. V.—42, dated June 25, 
1942, in Gaz. 1942, Pt., I, p. 822. 
No. 2460-M. V./9—M. V.-42, d. 
Nov. 4, 1943, Pt. 373. 



XJTTAR PRADESH LOCAL ACTS 


1722 


[S.4 


4 * Imposirion of tax. — (i) Save as otherwise provided by this 
Act or by any rule made thereunder or by any other law for the time 
being in force, no motor vehicle shall he used in any public place in 
[Uttar Pradesh]^ unless the owner thereof has paid in respect of it a tax 
at the appropriate rate specified in the first schedule to this Act [within 
the time allowed by Section 5],^ and, save as hereinafter specified, such 
tax shall thereafter be payable annually notwithstanding that the motor 
vehicle may from time to time cease to be used : 

[Provided that the tax payable in respect of the period— 

{a) prior to the commencement of the U. P. Motor Vehicles 
Taxation (Amendment) Act, 1952, shall be determined 
in accordance with the appropriate rates specified in the 
first schedule as it stood prior to its amendment by the 
said Act; and 

{b) after the commencement of the said Act, shall be deter¬ 
mined in accordance with the rates specified in the first 
schedule] ^ 

“Provided further that the tax payable on vehicles used for the 
carriage of goods in connection with trade or business carried on by the 
owner of the vehicle but not plying for hire or reward in respect of the 
period— 

(a) prior to the commencement of the U. P. Motor Vehicles 

Taxation (Amendment) Act, 1934, be determined in 
accordance with the appropriate rates then specified in the 
first Schedule; and 

[b) after the commencement of the said Act, shall be determined 

in accordance with the rates specified in article IX of the 
first Schedule as amended by the said Act.” 

(2) For the purpose of determining the amount of the tax payable 
in respect of [transport vehicles plying for hire or reward]* under Articles 
IV to VII of the first schedule to this Act, all routes in [Uttar Pradesh]® 
shall be classified by the prescribed authority as special routes or 
ordinary routes, and every ordinary route shall be further classified as 
an A Class route, or a B Class route, or a G Class route. 

5. Payment of tax, —(i) Subject to the provisions of Sections 6, 

8 and 9, the tax payable under Section 4 shall be payable in advance on 
or before the [fifteenth]® day of January in each year by the owner of a 
motor vehicle on a [token]" to be taken out and paid for under the pro¬ 
visions of this Act; 

Provided that the owner of a motor vehicle shall have the option of 
paying the tax in four equal instalments payable on or before the 
[fifteenth] • day of January, April, July and October : 

’ [Provided further that the difference between the enhanced tax 
payable under clause (b) of the [first] proviso to sub-section (i) of Sec- 


1. Subs, by the A. O. 1950 for [the 
Uiiitcd Provinces]. 

2. Ins. by S, 3, of U. P. Act X of 1941, 
made by the Governor in exercise 
of the powers assumed by him 
under S. 93 of G. of the I. Act, 

3. Add. by S. 2 of U. P. Act XXIX of 
1952. The original proviso was 
omit, earlier by S. 2 of U. P. Act X 
of 1941 made by the Governor in 
exercise of the powers assumed by 


him under S. 93 ofG./I. Act, 1935 
and re-enacted by U. P. Act XIII 
of 1948. 

4. Subs, for (public service vehicles] bv 

S. 3 of U. P. Act X of 1941, 

5. Subs, by the A, O. 1950 for (tjie 
United Provinces). 

6. Subs, for (seventh) byS. 4ofU. P, 
Act X of 1941. 

7. Subs, for (license) by S. 4 of tbid, 

8. Subs, by S. 3 of U. P, Act XXIX of 
* 953 * 
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tion 4 and the tax paid for the said period in accordance with the rates 
specified in the first schedule as it stood prior to the commencement of 
the U. P. Motor Vehicles Taxation (Amendment) Act, 1952, shall be 
paid within three months from the date of commencement of the said 
AetJ^’ 

“Provided also that the difference between the enhanced tax pay¬ 
able under clause {b) of the second proviso to sub-section (1) of ^lection 
4 and the tax paid for the said period in accordance witli (he rates 
specified in the first Schedule as it stood prior 10 tlie commencement of 
the U, P. Motor Vehicles Taxation (Amendment) Act, 1951 shall be paid 
within three inoiiths from the date of (ommencement of the said 
Act”. 

(2) Delay in payment of lax. —Where the tax in respect of a 
motor vehicle is not paid within the period prescribed by sul^section 
(i), any officer empowered by the [State Government]-in this behalf 
may, in lieu of prosecution under Section 13 and subject to such general 
directions as may be issued by the [State Government]- from time to 
time, accept from the owner of such motor vehicle compensation not 
exceeding Rs, 50 in addition to the tax. 

On payment of such compensation, ihe owner of the motor vehicle, 
if in custody, shall be discharged and no further proceedings shall be 
taken against him in respect of the offence s ^ compounded. 

Notes!— See rules 43 aad 43A. 

Q. Tax payable on first liability to tax. —VVlien the tax on 

any motor vehicle becomes payable for the first time after the com¬ 
mencement of a calendar year, th 2 tax payable, shall be one-twelfch of 
the appropriate annual tax for each calendar month or part of a calendar 
month in respect of which the tax has become payable. 

Refund of tax. —When any person, who has paid the tax 
or instalment of tax, proves to the satisfaction of the taxation officer that 
the motor vehicle, in respect of which such tax or instalment has been 
paid, has not been used for a continuous period of not less than three 
months since the tax or instalment was last paid, he shall be entiiled.to 


Subs, for the original subs-s. by S. 4 
of U. P. Act X of 1941. 

The orginal sub-s. ran as follows; 
“(a) Notwithstanding anything con¬ 
tained in the Indian Motor Vchtcles 
Act, 1914, or in any rule made 
thereunder, a certificate of registra¬ 
tion shall not be granted or renewed 
in respect of any motor vehicle until 
the tax or instalment of tax payable 
in respect of such vehicle shall have 
been paid to the licensing officer; 
and a certificate of registration shall 
not be granted or renewed in respect 
of any motor vehicle for a period ex¬ 
ceeding the period for which the tax 
dr instalment thereof has been paid 
in respect rf such vehicle”. 

2. Subs, by the A. O. 1950 for [Provl. 
Govt.] 

3, Subs, for the original S. 7, whicli ran 
as follows, by S. 5 of U. P. Act X of 
1941, made by the Governor in ex« 
creise of the powers assumed by him 
under S. 93 of the G. of I. Act, 


*‘7. Where any person has paid the 
tax or any instalment of instalments 
of tax in respect of a motor veliicle 
and proves to the satisfaction of the 
licensing oificer that the registration 
or renewal of registration of tlie 
vehicle in respect of which the tax 
has been paid, has been refused or 
cancelled he shall be entitled : 

(a) where registration or renewal 
of registration has been refused, to a 
refund of the total amount of tax 
paid; 

where the registration of a 
motor vehicle has been cancelled, to 
a refund, for each comp’etc cakndar 
month included in the period for 
which such tax or instalmmt has 
been paid and which commences 
after the date on which the certificate 
of registration has been cancelled, of 
an amount equal to one-twelfth of 
the annual rate of the tax payable in 
respect of such vehicle.” 
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a refund of a amount equal to one-twelfth of the annual rate of the tax 
payable in respect of such vehicle for each complete month of such 
period for which such tax or instalment has been paid. 

Notes :—Sec rules 33 and 34. 

8 . [Remission of tax for period during which vehicle is not in 

O* [Exemption from and remission of tax'], 

10 « Declaration by person keeping vehicle for use.—(i) 

The owner of every motor vehicle shall make a declaration in respect of 
it in the prescribed form stating the prescribed particulars and shall 
deliver the declaration within the prescribed time to the [Taxation 
Officer]* and shall pay to -[him] the tax which he appears by such dec¬ 
laration to be liable to pay in respect of such vehicle. 

(2) Where a motor vehicle is altered so as to render the owner 
thereof liable in this payment of an additional tax under Section ii, 
such owner shall make within the prescribed time an additional declara¬ 
tion in the prescribed form showing the nature of the alteration made 
and shall deliver it to the [Taxation Officer]^ and shall pay to [him]- 
the additional tax payable under Section 11 wliich he appears by such 
additional declaration to be liable to pay in respect of such vehicle. 

Notes :—See rules 10 and 11. 

11 . Payment of additional tax. —Where any motor vehicle in 
respect of which the tax has been paid is altered in such a manner as to 
cause the vehicle to become a vehicle in respect of which a higher rate 
of tax is payable, the owner thereof shall be liable to pay an additional 
tax of a sum which is equal to the difference between the tax already 
paid in respect of such vehicle and the tax which is payable in respect 
of such vehicle after its being so altered.^ ♦ 

1 S|. Grant of [token]^ —The [Taxation Officer]^ shall grant 
and deliver to every person, who pays to him the tax or additional tax 


I. Ss. 8 & 9 omit, by S. 6 of ibid. 

The original ran as follows : 

“8. Where any person who has 
paid a tax or instalment of tax-proves 
to the satisfaction of the licensing 
officer that the motor vehicle, in res¬ 
pect of which such tax or instalment 
of tax has been paid, has not been 
used for a continuous period of not 
less than three calendar months 
since the tax or instalment of tax 
was last paid, then, when the tax or 
instalment of tax is next payable, he 
shall not be liable to pay any arrear 
of tax in respect of any complete 
calendar month comprised within the 
said continuous period and, if the 
tax or instalment of tax has been 
paid in respect of any complete 
calendar month, comprised within 
the said contiunous period, he shall 
be entitled, in respect of every such 
complete calendar months, to a 
deduction from the amount of tax 
or instalment of tax, wliich he would 
otherwise be liable to pay, of an 
amount equal to one-twelf^th of the 
annual rate of tax payable in res¬ 
pect of the said vehicle.'* 


9. “When the owner of nny motor 
vehicle in respect of which tiie tax 
or instahnent of tax has been paid, 
has occasion to withdraw tlic said 
motor vehicle from use fur the whole 
of the period in respect of which 
the tax or any sucli instalment is 
again payable, he may, in lieu of 
paying such tax or instalment, 
surrender to the licensing officer 
the registration ccrlihcatc and 
registration card relating to the 
said motor vehicle and shall tlierc- 
upon be exempt from liability to 
pay the said tax or instalment of 
tax in respect of the said period.” 

2. Subs, for (licensing officer) by Ss. 7, 
9 and 10 of U. P. Act X of 1941, 
made by the Governor in exercise 
of the powers assumed by him 
under S. 93 of G. ofl. Act, 1935. 

3 The words “and the registering 
authority shall not grant a fresh 
certificate of registration or renew 
any certificate of registration in res¬ 
pect of such vehicle as so altered 
until such amount of tax has been 
paid” omit, by S. 8 of ibid. 

Subs, for (licence) by S. 9 of ibid. 
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in respect of any motor vehicle, • • token in the prescribed 
form. 

Notes :—See rule 14. 

13* Penalties under this Act. —Whoever contravenes any of 
the provisions of this Act or of any rule made thereunder shall be 
punishable with a fine which may extend to fifty rupees, and in the 
event ot such person having been previously convicted of an offence 
under this Act or under any rule made thereunder, with fine which may 
extend to one hundred rupees. 

14. Recovery of tax. —When any person without any reason¬ 
able cause fails or refuses to pay the tax, [Taxation Officer] *a may for¬ 
ward to the Collector, a certificate over his signature specifying the 
amount of tax due from such person, and the Collector, on receipt of 
such certificate, shall proceed to recover such tax as if it were an arrear 
of land revenue: 

Provided that the Collector shall not so proceed before the expiry 
of the period within which an appeal may be preferred under Section 15, 
or, if such an appeal has been preferred, before it has been decided. 

ig. Appeal. — 2 [Any person aggrieved by an order relating to 
the assessment, imposition or recovery of tax may, within thirty days 
from the date of such order, [appeal]^ to the Deputy Transport Com¬ 
missioner (Administration). The order passed in appeal by the Deputy 
Transport Commissioner (Administration) under this section shall be 
final and conclusive]. 

13. Bar to jurisdiction of civil and criminal courts in 
matter of taxation. —The liability of a person to pay the tax shall not 
be questioned or determined in any manner nor by any authority other 
than is provided in this Act or in rules made thereunder and no prose¬ 
cution, suit or other proceeding shall lie against any officer of Govern¬ 
ment for anything in good faith done or intended to be done under 
tills Act. 

IT. Compounding of oflfences.— Where any person is accused 
of an oifence under Section 13, it shall be lawful for him to pay to the 
prescribed officer, by way of composition for such offence, a sum of 
money not exceeding such amount as may be prescribed, together with 
the amount of tax, if any, which may be due from him. Such compo¬ 
sition shall have the effect of an acquittal and no further proceedings 
shall be taken against such person in respect of such offence. 

Notes:—See rules 8 and 44. 

18 . Cognizance of offences. —No court inferior to that of a 
magistrate of the second class shall try any offence punishable under 
this Act. 

19* [Application of proceeds of the tax]. * ♦ ♦ 4 


1. The words (a licence and) omit, by 
S. 9 of ibid, 

la. Subs, for (licensing officer) by Ss. 7, 
9 and 10 of U. P, Act X of 1941, 
made by the Governor in exercise 
of the powers assumed by him under 
S. 93 of G. of I. Act* 1935. 

2. Subs, by S. 3 of U. P. Act XVIII of 
1947 * 

3. In respect of pending appeals, see 
S 4 of the United Provinces Motor 


Vehicles Taxation (Amendment) 
Act, 1947 (U. P. Act XVIII of 
1947)* which runs as follow:; 

All appeals pending before the Collector 
or the Commissioner at the com¬ 
mencement of this Act shall be 
transferred to the Deputy Transport 
Commissioner (Administration) who 
shall hear and decide them as if 
they had been filed before him. 

4. Omit by the A. O. 1937, 
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ao. Power of State Government to make rules.—(i) The 

[State Government]^ may, subject to the condition of previous publi¬ 
cation, make rules*’ for carrying into effect the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, the [State Government]^ may make rules* for all or 
any of the following purposes, that is to say : 

(fl) Prescribing the manner and the form in which and the 
authority to which applications for [payment of tax]* 
under this Act shall be presented. 

{b) Prescribing the form of any certificate, declaration, ♦ ♦ 

notice, receipt, or token, and the particulars to be stated 
therein, and the manner of exhibiting a ♦ • token 

on a motor vehicle. 

(r) Prescribing the manner in which, and the fees on payment 
of which, [tokens]* granted under this Act may be trans¬ 
ferred. 

(rf) Prescribing generally the authorities by whom, and the 
manner in which any duties in respect of or incidental to 
the carrying into effect of the provisions of this Act may 
be performed, and, in particular, prescribing the authori¬ 
ties by whom routes shall be classified under sub-section (q) 
of Section 4 and specifying the considerations by which 
such authorities shall be guided in so classifying 
routes. 

Prescribing the manner in which the tax payable under the 
[proviso] to sub-section (i) of Section 4 shall be calculated 
and the procedure of payment thereof under [the second 
and third provisos] to sub-section (i) of Section 5.] 

[e) Regulating the method of assessment, payment and recovery 
of the tax. 

( f) [Regulating the manner in which exemptions from and re¬ 
funds of the tax may be claimed and granted]*. 

(g) Regulating the manner in which appeals may be instituted 
and heard. 


X. Subs, by the A. O. 1950 for (PrcM. 
Govt ) which had been subs, by the 
A. O. 1937 (h. G.). 

2. For rules, see nots. no, 060-M. S./ 
1G8-M. S.—1935, d. Nov. 26.1935, 
no. 235-M.V./118-M.C.—1936, d. 
March 21, 193O, and no. 2260- 
M.V., d. Aug. 24, 1939, in Gar. 

1935. pt-1, pp- •593-1623. »*w. 

193O, Pt. I, p. 343, and tbtd, 1939, 
Pt. I, p. 596, nots. no. 2421 (2)- 
M.V./.6: M.V.--42, d. Oct lo. 
1942, in Gaz. 1942, Pt. I-A, p. 370, 
nots. DO. 446-T/XXX— d. 
April II, 1946, in Gaz, 1946, Pt 
I-A p. 139, nots. no. 145O-T/XXX 
—117-T.-48, d. March 31, 1949, in 
Gaz. 19^9, Pt, I-A, p. 151. 

3. Subs, for (licences) by S. 11 of V. P. 
Act X of 1941, made by th-r Gover-J 
nor in exercise of the powers assum¬ 


ed by him under S. 93 of G. of I. 
Act, 1935 and rc-enacted by the 
U. P. Act XIII of 1948. 

4. The word (licence) suid the words 
(licence or) respectively, 9 mit, by 
ibid. 

5. Add. by S.^ ofU.P. Act XXXIX 
of 1952- 

6. Subs, by S. II of U. P. Act X of 
ig^iforthe original clause whicli 
ran as follows: 

“{/) Regulating the manner in which 
exemptions from and remlisions and 
refunds of the tax may be claimed 
and granted and, the extent to 
which exemptions from liability to 
the tax may be claimed in respect 
of any motor vehicle brought into 
and used in the U. P. by a person 
visiting or making a temporary stay 
inthcU.P.” 
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Notes: —20 ( 1) — See rules 17 to 20,23, 29 and 31. 

20 (2) (fl) S''e rules 10 and ii« 

20 (2) {b\ See rules 10, ii, 14, 16 and 20. 

20 (2) (d) See rules 7, 29 and 45. 

20 (2) (e) See rules 12, 13, 22, 24 to 28, 30, 31 and 42. 

20 (2) (g) See rule 43. 

21 . Draft rules to be laid before Houses of the State Legis 
lature. —A draft of rules which it is proposed to make under this Act 
shall be laid before [both Houses of the State Legislature]^ and the 
rules shall not be finally made until [both Houses of the State Legisla¬ 
ture havej^ had an opportunity of expressing an opinion on them. 

SIS* Amendment of United Provinces Act II of 1916.—The 

United Provinces Municipalities Act, 1916* is hereby amended to the 
extent and in the manner stated in the second schedule to this Act. 

23 * [Transilofy promion] ♦ * 

FIRST SCHEDULE 

ArticU 

num» Description of vehicle 

her 


Annual 
rate of 
tax 


PART A^ 


Vehicles other than transport vehicles 

I. 'Cycles (including motor scooters and cycles with attachment for 
propelling the same by mechanical power) not exceeding 0 cwt. 
n weight unladen— 

(fl) Bicycles— 

(») not exceeding 200 lbs. in weight unladen .. 

(ii) exceeding 200 lbs. in v eight unladen 

(b) Tricycles 

(c) Bicycles or tricycles used for drawing a trailer or a side car in 
addition to the rates above. 

II. Vehicles constructed and used solely for the conveyance of passengers 
and light personal luggage with seating accommodation for not more 
than six persons exclusive of the driver (including cycles and tricycles 
weighing more than 8 cwt. unladen)— 


Rs. a. 


« I 

26 4 
3 o 


2. Subs, for [both chambers of the 
Provincial Legislature] by the 
A. O. 1950, which had been subs, 
for [the L. C.] by A. O. 1937. 

3. Subs, by the A, O, 1950 kr [both 
chambers of the Provincial Legis¬ 
lature have] which had been subs. 
for [L. C. has] by the A. O. 1937. 

4. Infra. 

5. S. 23 omit, by S. 12 of U. P. Act X 
of 194X made by the Governor in 
teroisc of the powers assumed by 
him under S. 93 of G. of I. Act., 
* 935 * The origuial section ran as 
follows: 

“23. (i) Every registration certificate 

issued under the Indian Motor 
Veliiclcs Act, 1944, in respect of a 
motw vehicle •used or kept for 
use in the U. P. in force or. the 
day on which 4 his Act comes into 
force* shall be •deemed to be can¬ 
celled unless a declaration in ac- 
cdtrdance with 10 of this*Act shall 
have been made within the period 


be of one month from the date on 
which this Act comes into force. 

(2) On such declaration being made 
every person who shall have paid 
a fee for registration 01 renewal 
of rcgi.stration of the motor 
vehicle in respect of which the 
declaration has been delivered, and 
every person who shall have paid 
a tax or fee to a municipal board 
in respect of the said motor vehicles 
shall be entitled to deduction 
from the tax payable by him of 
an amount which is equal to onc- 
twelfth of the fee or tax paid by 
him for ev^y complete calendar 
month, of the period in respect of 
%vhich such tax or fee has been 
paid and which is unexpired on the 
day on which the registration certi¬ 
ficate of the said motor vehicle is 
deemed to have been cancelled 
under this Act.** 

I. Subs, by S. 5 of U. P. Act XXIX of 
1952 for Paru A and B of first Sch. 
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Article 


Annual 

num¬ 

Description of vehicle 

rate of 

ber 


tax 



Rs. a. 


(i) {a) not exceeding 20 cwt. in weight unladen .. .. • * 37 ^ 

(6) exceeding 20 cwt. but not exceeding 35 cwt. in weight unladen .. 56, 4 

(c) exceeding 35 cwt. but not exceeding 40 cwt. in weight unladen .. 75 o 

(n) trailers drawn by vehicles covered by this article .. .. 15 o 

{Hi) in the case of vehicles speciiicd in (i), where two or more arc 
owned by the same person— 

(a) for that one oi such veliiclcs on which the highest^'tasc is leviable— 
the full tax, 

{b) for each other of such vehicles—three-quarters of the tax leviable 
on such vehicle. 

Ilf. Vehicles, including cycles and tricycles weighing more than 8 cwt. 

unladen constructed, or adapted for use, for the conveyance of more 
than 6 persons (exclusive of driver) — 

(i) if fitted wholly with pneumatic tyres, and 
(rt) not exceeding 20 cwt. in weight unladen .. • • 75 ^ 

(b) exceeding 2n cwt. but not exceeding 35 cwt. in weight 125 o 
unladen. 

(c) exceeding 35 cwt. but not exceeding 50 cwt. in weight 165 o 
unladen. 

{d) exceeding 50 cwt. but not exceeding 70 cwt. in weight 243 I2 
unladen. 

(e) exceeding 70 cwt. but not exceeding five tons in weight 312 8 
unladen. 

(/) exceeding five tons in weight unladen for every ton (r part of a 131 4 

ton in excess of five tons. 

(s) trailers drawn by vehicles covered by the article— 

(a) to carry load not exceeding one ton .. .. 87 8 

(b) to carry load exceeding one ton ,. .. 165 o 

(it) if fitted with resilient tyres—the appropriate tax payable for a 

vehicle of the same unladen weight with j[pneumatic tyres 
together with an addition of per cent, thcrcout 33J 

(Hi) if fitted with non-rcsilient tyres—the appropriate tax payable 
for a vehicle of the same unladcn^wcight with pneumatic tyres 
together with an addition of 66 2/3 per cent, thereon. 

PART B 

Transport Vehicles 

IV^ Vehicles plying for hire for the conveyance of passengers and light per¬ 
sonal luggage of passengers— 

(1) with seating capacity for not^orc than three persons (exclusive of 

the driver) .. .. .. .. .. 67 8 

(2) with seating capacity for four persons exclusive of the driver .. x 12 8 

(3) with seating capacity for more than four but not more not than six 

persons, exclusive of the driver .. .. .. 172 8 

(4) with seating capacity for more than six persons but not more than 20 
persons, exclusive of the driver— 

for the first six seats .. .. .. ,. ,. 172 8 

with an addition for every scat in excess of six and up to twenty, of— 

(a) if intended for use on an A class route .. • • I3 8 

(b) if intended for use on a B class route • • .. ,, 912 

(c) if intended for use on a C class route .. .. ..60 

(5) with seating capacity for more than 20 but not more than 32 persons, 
exclusive of the driver,— 

(a) if intended for use on an A class route— 
for the first 20 seats .. .. 382 8 

for every additional seat .. .. ,, ••1312 

(h) if intended for use on a B class route— 
for the hrst 20 seats .. .. .. •• 315 o 

for <^ery additional seat .. .. •• •« 13 8 

(e) if intended for use on a C class route— 
for the first 20 seats .. .. • • • • ,« t yo O 

for every additional seat .. •• .• ••912 
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Article 


Annual 

num¬ 

Description of vehicle 

rate of 

ber 


tax 


Rs. a. 

(6) with seating capacity for more than 32 persons, exclusive ol‘ the 
driver— 


VI. 


vn. 


the tax payable under for foregoing clause for the first 32 seats wiili an 
addition, for every scat in excess ol 32, of— 

{a) if intended for use on an A class route 

(b) if intended for use on a B class route 

(c) if intended for use on a C class route 

Vehicles plying for hire for the conveyance of a limited number of 
passengers and the tran port of a limited quantity of goods— 

The tax payable under Article IV' in respect of the authorised number 
of passenger scats, together with an additional tax for every hund¬ 
red weight of authorized load of goods— 

(a) if intended for use on an A class route 

(b) if intended for use on a B class route 

(c) if intended for use on a C class route 

V'chicles plying for hire for the transport of goods only— 

(A) if fitted entirely with pneumatic tyres, and— 

(a) if intended for use on an A class route— 

(/) for the first i f, cwt. of authorized load 
(it) for every additional humlrcd weight of authorized load 

(b) if intended for use on a B class route— 

(i) for the first i f, cwt. of authorized load 

(it) for every additional hursdred weight of authorized load 

(c) if intended for use on a C class route— 

(i) for the first 15 cwt. of authorized load 

(it) for eveiy additional hundred weight of authorized load 

(B) if fitted with re.siliei)t tyres— 

the tax payable under this article for a vehicle of the same autho¬ 
rized capacity, if fitted with pneumatic tyres, together witii an 
addition of 33 1/3 per cent, thereon. 

(C) if fitted with non-resilient tyres— 

the tax payable under this article for a vehicle of the same autho¬ 
rized load capacity, if fitted with pneumatic tyres, together 
with an addition of 66 2/3 per cent, thereon. 

Vehicles plying for hire and intended for use on a special route— 

1 he appropriate tax payable under Article IV, V or VI in respect of an 
A class route, together with such additional lax not exceeding 50 per 
rent, of such appropriate tax as may be prescribed by the local Go¬ 
vernment. 


31 8 

24 o 
K) o 


II 6 
7 o 
4 6 


280 o 

9 

252 o 

7 

225 12 

5 4 


VIII. Vehicles plying for hire in respect of which a tax has been paid under 
either of Artic le IV, \', \'I or VII when intended for use in special 
or temporary circumstances and for a limited period on a route or 
routes other than those over which they otherwise ply— 
in addition to any tax paid under any of the foregoing articles, a lax at 
such weekly rate not exceeding Rs. 22 as the local Government may 
prescribe, for every week or part of a week during which it is intended 
to use any such vehicles in such special or temporary circumstances : 
Provided ihot nothing in this Article shall apply to a motor vehicle 
which is temporarily the subject of a private hiring agreement for the 
purpose of a sp^-eilic journey ; 

Provided further that no additional tax shall be payable if a motor 
vehicle docs not use the road or roads for which it is permanently 
licensed during the period it is temporarily allowed to ply on a route or 
routes other than those in respect of which it is permanently licensed. 

IX. “Vehicles used for the carriage of goods in connection with a trade or 
business carried on by the owner of the vehicle but not plying for hire 
or reward— 


(A) if fitted entirely with pneumatic tyres, and 

(a) ii intended for use on an A class route— 

(i) /or the first 15 cwt. of authorised load .. .. 210 o 

(it) for every additional cwt authorised of load 

(b) if intended for use on a B class route— 

(t) for the first 15 cwt. of authorised load 


..189 0 
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num^ Description of vehicle of 

her tax 

Rs. a. 

(t/) for every additional cwt. of authorised load .. .. 5 4 

(c; if intended for use on a G class route— 

(/) for the lirst 15 cwt. of authorised load ; and .. • • 1^9 5 

Hi) for every additional cwt. of authorised load .. .,40 


{B) if htted with resilient tyres—the tax payable under this article 
fora vehicle of tue same authorised load capacity, if fitted with 
pneumatic tyres, together with an addition of 3j 1/3 per cent, 
thereon; and 

(C) if fitted with non-r::silient tyres—the tax payable under this 
article for a vehicle of the same authorised load capacity, if 
fitted with pneumatic tyres, together with an addition of 66 2/3 
per cent, thereon. 


PART C 
Explanattjns 

1. Where any motor vehicle is used for various purposes or in 
such a manner as to cause it to be taxable under more than one Article 
of this Schedule, the tax is payable on the highest appropriate rate. 

2. “Unladen weight” means the weight of a vehicle when un¬ 
laden, including all parts, equipment, stores, fuel, water and accumu¬ 
lators, which arc necessary fjr and ordinarily used with the vehicle 
when working. 

3. “Pneumatic tyres” means a tyre containing air inserted by 
mechanical pressure. “Resilient tyre” means a tyre, not being a 
pneumatic tyre, made of India-rubber and of such thickness as to pro¬ 
trude not less than three-quarters of an inch beyond the rim of the 
wheel. “Non-resilient tyre” means a tyre which is neither a pneumatic 
tyre nor a resilient tyre. 

4. Where a motor vehicle is equipped with sleeping berths each 
sleeping berth shall for the purpose of Articles IV, V and VII be 
regarded as the equivalent of two passenger seats. 

5. Every trailer attached to or drawn by a motor vehicle which 
is taxable under either of Article IV, V, VI or VII shall be regarded 
as a separate motor vehicle liable to the appropriate tax as prescribed 
by those Articles. 

SECOND SCHEDULE 

Amendm nis to the United Provinces Municipalities Act^ 1916 ^ 

1. In clause (24) of Section 2 the words “or motor car” shall be 
deleted and the following words substituted : 

“or motor vehicles defined in the United Provinces Motor 
Vehicles Taxation Act, 1935.” 

2. In Section 128 a colon shall be substituted for the full-stop at 
the end of sub-section (2) and the following words shall be added, 
namely,— 

‘‘Provided also that no tax under clause {iv) of sub-scction (i) shall 
be levied in respect of any motor vehicle.” 

3. In clause (^) of Part H of List I appended to sub-section (I) of 
Section 298, between the word “vehicles” and the word “boats” the 
following words shall be inserted, namely,— 

‘‘other than motor vehicles.” 


I. Infra. 
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PUBLIC WORKS DEPARTMENT 
Buildings and Roads Branch 
Miscellaneous 
26 th November, 1935 

No. 868*M. S./i68-~M. S«-i935.—In exercise of the powers con¬ 
ferred by Section 20 of the United Provinces Motor Vehicles Taxation 
Act, 1935, (No. Vof 1935), the Government of the United Provinces are 
pleased to make the following rules to carry out the provisions of the said 
Act. These rules were previously published for objections in notifica¬ 
tion No. 20-C/ Camp, dated the 7th September, 1935, and were laid 
before the United Provinces Legislative Council on 20th November 
*935 : 

THE UNITED PROVINCES MOTOR VEHICLES TAXATION 

RULES) 1935 


* PART I 

Introductory 

I. Short title and commencement. —These rules may be called 
the United Provinces Motor Vehicles Taxation Rules, 1935, and shall 
come into force on the first day of January, 1936. 

a. Definitions. —In these rules, unless there be anything repugnant 
in the subject or context.— 

{a) ‘‘the Act” means the United Provinces Motor Vehicles 
Taxation Act, 1935; 

(b) “Article” means an Article in the First Schedule to the Act; 

(c) “assessee” means a person from whom the tax is due or by 

whom it has been paid; 

{d) “Form” means a Form appended to these rules; 

[e] “local authority” means a District Board, a Municipal Board, 
a Cantonment authority, or a Notified Area or Town 
Area Committee; 

(/) ‘‘private vehicle” means a motor vehicle other than a pub¬ 
lic service vehicle as defined in Section 2(^) of the Act and 
includes a motor vehicle used by Air Transport Company 
solely for conveying passengers between its booking centres 
and aerodromes; 

(^) “quarter” means a period of three calendar months expiring 
on 31st March, 30th June, 30th September, or 31st 
December; 

(A) “section” means a section of the Act. 


PART II 

Of the authorities appointed under the Act 

3. Tmamtion Officer. —^The Taxation Officer in each region of 
Uttar Pradesh will be the Regional Transport Officer or Assistant Regio¬ 
nal Transport Officer appointed under the United Provinces Motor 
Vehicles Rules, 1940. 

4* Authorities for classifying routes. —^The State Transport 
Authority and the Regional Transport Authority constituted under sub¬ 
section (1) of Section 44 of the Motor Vehicles Act, 1939, shall be the 



1732 UTTAR PRADESH LOCAL ACTS [R, 5 

authorities empowered under sub-section (2) of Section 4 of the Act to 
classify the route over which transport vehicles may ply for hire. 

5. Classifications of routes.—^The State Transport Authority 
and every Regional Transport Authority shall, with the approval of the 
State Transport Autliority in the case of a Regional Transport Autho¬ 
rity classify all routes within the jurisdiction of each Authority as Special 
Routes of as A class, B class or G class routes. 

6. Considerations to be applied when classifying routes.— 

When so classifying routes, every controlling authority shall be guided 
by the following considerations in the order in which they appear in this 
rule, that is to say: 

(<7) the potential income which, in regard to all the circumstances 
of the route, it may be expected will accrue from the em¬ 
ployment of a public service vehicle on that route, 

(b) the cost of maintenance of the road or roads or the portion 
or portions of any road or roads comprised within the said 
route, 

(r) the necessity for the development of the proposed route in the 
public interest. 

7. Conditions of exercise of powers by controlling autho¬ 
rities.—Every controlling authority appointed under these rules shall, in 
the exercise of all functions ascribed to such authority by these rules, be 
at all times subject to the general control and direction of Govern¬ 
ment : 

Provided that the Government may, by notification, delegate,all or 
any of their powers of general control to the Board of Traffic and Com¬ 
munications (hereinafter described as the Board) constituted under 
Rule 4 of the United Provinces Motor Vehicles Rules, 1935 ; and when 
such power has been delegated, every controlling authority shall, in 
respect of the matters covered by such delegations, be subject to the 
general control and direction of the Board : 

Provided also that the Board may, by resolution, delegate to a 
committee composed of members of the Board such of the powers dele¬ 
gated to it under this rule as may seem expedient. 

8. Compounding Officer.—The Regional Transport Officer or 
the Assistant Regional Transport Officer shall be the Compounding 
Officer empowered in his region to compom.d under Section 17, con¬ 
traventions of the Act or of the rules. 

PART III 

Of the payment and recovery of the tax and the issue of licences 

9. Supply of forms.—Copies of Forms A, B, D, F, and H 

prescribed by these rules may be obtained on application to any Taxa¬ 
tion Officer. " 

10. Presentation of declaration.—(1) Every person who, either 
on the commencement of the Act, or thereafter, on becoming possessed 
of a motor vehicle which has not been previously licensed under the 
Act, becomes liable to the tax, shall, within 15 days of becoming so 
liable, complete, sign and deliver to the Taxation Officer the declara¬ 
tion prescribed by Section lo (i). 

(2) Every such declaration shall be in Fonn A, 

(3) A separate declaration shall be made in respect of wery vehicle. 
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(4) Every declaration v^hen completed and signed shall be deli¬ 
vered to the Taxation Officer either through the post or in person by 
the owner of the motor vehicle in respect of which it is made, or by 
an agent appoin^d by the owner for this purpose. If it is sent by 
post, it must be posted in time to reach the Taxation Officer before the 
expiry of 15 days from the date on which the liability to the tax arose. 

11. Additional declaration.—(i) Every person who becomes 
liable to an additional tax under Section 10(2) shall, within 15 days of 
becoming so liable, complete, sign and deliver to the Taxation Officer 
a declaration in Form B. 

(2) Every declaration in Form B shall be presented in person, or 
through the post by the owner of the motor vehicle in respect of which 
it is made or by an agent appointed by him for this purpose. 

(3) With every declaration in Form B there shall be presented to 
the Taxation Officer the original certificate of registration issued in res¬ 
pect of the motor vehicle. If it is sent by post, it must be posted in time 
to reach the Taxation Officer before the expiry of 15 days from the 
date on which the additional tax became due. 

12. Method of payment of tax.—(i) The tax shall be paid to 
the Taxation Officer in cash or by money order or into any treasury 
in a district, (the treasury chalan being then forwarded to Regional 
Transport Officer or Assistant Regional Transport Officer or where 
the business of the treasury is conducted by a branch of the Imperial 
Bank of India), by cheque drawn on a Bank which has a clearing 
account with the Imperial Bank of India and made payable to Regional 
Transport Officer or Assistant Regional Transport Officer. 

(2) Every person who is required to make a declaration in Form 
A or in Form B may pay at the time of presenting such declaration 
the tax which is due from him. 

(3) Where the tax is not paid in full at the time of the presenta¬ 
tion of the declaration, the Taxation Officer will, on receipt of the 
declaration, inform the person who has delivered it (by letter, if neces¬ 
sary) of the tax assessed on his motor vehicle and the said person shall 
thereupon pay in the manner prescribed by sub-rule (i) the tax due 
cither for one-quarter or for the calendar year. 

(4) Any tax paid after 31st December, 1945, may be paid for a 
period of less than a year and on a monthly basis. 

12-A. Change of residence or place of business.—(i) If the 

owner of a motor vehicle ceases to reside or have his place of business 
at the address recorded in the taxation office, he shall within 30 days 
of so doing intimate his new address to the Taxation Officer or if the 
new address is outside the jurisdiction of that Taxation Officer to the 
Taxation Officer of the place to which he has subsequently moved, 
and shall at the same time forward the certificate of registration to the 
Taxation Officer concerned in order that the new address may be 
entered therein. 

(2) The new Taxation Officer shall communicate the altered 
address to the Taxation Officer of the place where the owner last 
resided. 

13. Production of motor vehicle before Taxation Officer.-— 

For the purpose of assessing the tax the Taxation Officer may require 
an owner of a motor vehicle to produce such motor vehicle before him 
for inspection. , 
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14: Issue of token.— (i) When the tax or additional tax has been 
paid the Taxation Officer shall issue a token in Form C-II signed by 
himself, and shall complete and return to the person who has paid the 
tax the certificate in Part II of Form A or Form B, as the case may be, 

(2) Such certificate shall be deemed to be a token issued under 
Section 12 until such time as a valid certificate of registration has been 
obtained in respect of the motor vehicle. Thereafter the certificate of 
registration shall be deemed to be a licence under this Act. 

(3) The owner of every motor vehicle in respect of which a token 
has been issued shall retain the token in his possession and shall pro¬ 
duce it when so required by the Taxation Officer. 

(4) Every token issued under these rules shall be valid until the 
date of expiry endorsed thereon and shall thereafter be renewed in the 
manner prescribed by rule 15. 

15. Renewal of token. —^Every application for the renewal of a 
token under the Act shall be made in Form D and shall be presented, 
together with the certificate of registration and the token which has ex¬ 
pired or is about to expire, to the Taxation Officer in the manner and 
within the time prescribed by rule ro for the presentation of a declaration. 
On receipt of such application and of the tax wliich has become due the 
Taxation Officer shall grant a new token valid until the expiry of the 
period in respect of which the tax has been paid : 

Provided that in the case of renewals for less than three months the 
application shall be presented not later than the day following the ex¬ 
piry of the token. 

16. Maimer of exhibiting token. —The token issued in respect 
of every motor vehicle shall be kept by the person to whom it is issued 
in such condition as to be easily legible, and shall be affixed in such a 
way as to be clearly legible from the front of the vehicle, to the front 
portion of the vehicle, on the windscreen or other conspicuous position, 
and on that side of the vehicle which is to the left-hand of the driver 
when driving: 

Provided that, in the case of a trailer, the token shall be affixed in 
the manner prescribed by this rule to the front portion of the motor 
vehicle by which such trailer is being drawn. 

(Note. —It is recommended, although not obligatory, that the token be affixed to 
or inserted in a small frame, which itself should then be affixed to the left-hand side of 
the windscreen in the case of a vehicle otiier than a cycle. In the case of a cycle it 
should be affixed to the handle bar.) 

17. Defacing tokens. —^No person shall alter, deface, mutilate or 

add anything to a token issued under rule 14 or rule 15, or exhibit a 
token on any vehicle other than the vehicle in respect of which it was 
issued. « 

18. Imitation and illegible tokens. —No person shall exhibit in 
the manner provided in rule 16 any imitation of a token, or use on any 
vehicle a token which has become illegible. 

19. L0SS9 etc. of tokens. —If any token issued under these rules 
is lost, destroyed, or altered, or has become illegible, the owner of the 
vehicle in respect of which it was issued shall immediately report the 
facts to, and apply for a duplicate token to, the Taxation Officer who 
issued such token. 

so. Duplicate tokens. —On the receipt of any such report and 
application as is prescribed by rule 19, the Taxation Officer shall on, 
paymant by the applicant of a fee of one hipee, issue a duplicate token. 
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Such duplicate token shall be marked with the word ‘‘Duplicate” written 
in red ink across it and shall for the purposes of the Act and these rules 
be deemed to be a token. 

21. Token for vehicles exempt from tax. — (i) Subject to the 
exceptions prescribed by rule 40, owners or persons in charge of motor 
vehicles which are totally exempt from payment of tax under the provi¬ 
sions of rule 38, shall complete and si m a declaration in Form A and 
present it to the Taxation Officer in the manner prescribed by rule 10, 
together with satisfactory proof of the claim to exemption. 

(2) On receipt of such declaration and proof the Taxation Officer 
shall issue to the applicant, free of charge a token in Form II-C valid 
until the thirty-first day of December next following the date of issue of 
such token. 

(3) Every such token shall be marked “Exempt” in the space 
provided for the entry of the Article under which the motor vehicle 
would otherwise be taxable, and shall be carried on the motor vehicle 
in respect of which it is issued in the manner prescribed by rule 16. 

22. Issue of notice to owners of motor vehicles.— The Taxation 
Officer, on receiving information that any person keeps a motor vehicle 
for use, may require him to complete, sign and deliver a declaration in 
Form A in respect thereof, and may serve upon him at once a special 
notice in Form E. Such notice may be sent to the person by post or 
may be served upon him in person or (if service cannot be made upon 
him in person) upon any adult male member of his family. If the notice 
cannbt be served in the manner aforesaid, it may be served by affixing 
it to some conspicuous part of his place of residence or business, or in 
such manner as the Taxation Officer may think fit. 

(2) Nothing in this rule shall be deemed to absolve any person who 
keeps a motor vehicle from the obligation, imposed upon him by Section 
10 of the Act and rule 10 above, of making a declaration in the event of 
no notice having been served upon him, 

23. Production of token before a police ofiBicer. —Every officer 
enrolled under the Police Act (Act V of 1861) who is on duty and in 
uniform may order a motor vehicle to stop in order to ascertain whether 
a token therefor has been obtained. Should he discover that a token has 
not been obtained, or that the lie token has expired and has not been 
renewed, he shall make a report to the Taxation Officer stating the type 
of class of the vehicle, its registered number, if any, and the name of the 
owner and driver, for such action as that officer may consider necessary. 
No such action shall be taken by any police officer before the first day of 
February, 1936. 


PART IV 

Of the Calculation of the tax and of refunds^ remissions and abatement 

24. Fractions of an anna to be disregarded. —For the pur¬ 
pose of calculating the amount of tax payable or of any refund due in 
respect of a motor vehicle fractions of one anna shall be disregarded in 
favour of the assessee. 

25. Basis of tax on private vehicles. —^For the purposes of 
Articles I, II, III and VIII in accordance with which the assessment 
of a private motor vehicle will depend upon the unladen weight of the 
vehicle, as defined in item 2 of Part G of the First Schedule, the unla* 
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den weight shall be either the unladen weight as given in the manu¬ 
facturer’s specification, or the ascertained unladen weight of the vehicle, 
if, in places where a weigh-bridge is available, the Taxation Officer so 
directs. If an assessee in unable to state the unladen weight of his 
vehicle in his declaration in Form A, he may leave this entry to be 
made by the Taxation Officer. 

26. Basis of tu on transport vehicles plying for hire.—(i) 

In the case of Articles IV to VII the assessment of a transport vehicle 
plying for hire depends upon the authorized load of passengers or of 
goods or of both. The authorized load for this purpose shall be the 
number of passengers or the load of goods which in accordance with the 
United Provinces Motor Vehicles Rules, 1940, the transport vehicle 
plying for hire may be permitted to carry. 

(2) For the purpose of the foregoing rule, every declaration in res¬ 
pect of a transport vehicle plying for hire shall be accompanied by the 
appropriate permit issued in respect of such transport vehicle plying for 
hire under the United Provinces Motor Vehicles Rules, 1940, and the 
Taxation Officer shall not accept a declaration or the tax in respect of 
any transport vehicle plying for hire unless the declaration is accompan¬ 
ied by the said permit and Part B thereof has been duly completed and 
signed by the registering authority. 

27. Assessment of tax on transport vehicles plying for 
hire under Article VIII. —(i) Any additional tax payable under 
Article VIII will be assessed by the Taxation Officer on the presenta¬ 
tion to him of an application for a special and temporary permit in 
Form P Tem. A prescribed by rule 50 {a) of the United Provinces 
Motor Vehicles Rules, 1940. If no part of the roads covered by the 
route for which a special permit is required, is included in the route 
or routes covered by the permit already held, no additional tax is 
payable. In other cases the Taxation Ofiicer will assess the tax at the 
rate of Rs. 22/(1—x/y) for every week or part of a week of the period 
specified in the certific itc given by the Registering Authority/District 
Magistrate in paragraph B of the form of application for a special and 
temporary permit. 

Note. —In this rule Y stands for the total length in miles of the route for which 
permit is already held and X stands for the portion thereof covered by the special or 
temporary permit. 

(2) On the payment of an additional tax under Article VIII the 
Taxation Officer will complete and sign the form of receipt prescribed 
in Part C of form of application prescribed above and will return the 
said form, together with a token in Form C-II, to the assessee. Where 
no additional tax is payable the Taxation Officer will enter the words 
“Rs. Nil” in the form of receipt and will write in red ink across the 
token the words “Frcc-Articlc VIII;” 

(3) The form of receipt and, on the surrender of the receipt to the 
registering authority, the temporary permit issued under rule 51 of the 
United Provinces Motor Vehicles Rules, 1940, shall he deemed to be a 
token for the purposes of the Act. 

28. CUeulatioii of additioiuil tu under Section ii.-— The 

tax payable under Section ir i, in respect of a vehicle which has been al¬ 
tered so as to make it liable to tax at a higher rate than has been paid will 
be calculated as follows. The Taxation Officer will assess, in accordance 
with Section 6, the amount of tax payable on the vehicle as so altered 
for the period commencing on the day on which the vehicle has been 
altered and ending on the last day of the period for which the tax has 
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been paid previously to the alteration, in like manner as if the tax be¬ 
came first payable on the date of alteration. He will then deduct from 
the tax so assessed an amount equal to one-twelfth of the annual rate at 
which the tax has already been paid, for every complete month in res¬ 
pect of which he has assessed the tax at the higher rate. 

Example 

A pays on 2nd January, Rs. 33 under Article III (i) (c) in respect 
of a private motor lorry for the quarter ending 31st March. On 15th 
February, he converts the lorry into an i8-seatcr omnibus to ply on an 
A class road. On the vehicle so altered the annual tax under Article 
IV is Rs. 223 which is equivalent to Rs. 18-9-4 per mensem. The 
enhanced tax, payable in accordance with Section 6, would thus be 
Rs. 37-2-8 for the period from ist February to 31st March. A is 
entitled, however, for the two months, February and March, to a deduc¬ 
tion of two-twelfths of Rs. 132 or Rs. 22. The additional tax payable 
for the period ending 31st March is thus Rs. 15-2-8 reduced, under rule 
24, to Rs. 15-2. Thereafter the quarterly tax will be Rs. 55-12. 

29. Alteration of a motor vehicle making it liable to a lower 
rate of tax. —Whenever a motor vehicle is altered in such a way that 
after such alteration it is liable to tax at a lower rate than the tax which 
has been paid, then— 

(t) if such alteration is due to its conversion from a transport 
vehicle plying for hire into a private motor vehicle, the 
owner thereof may apply for the cancellation of its regis¬ 
tration as a transport vehicle plying for hire and on such 
cancellation he will be entitled to claim a refund under 
Section 7 in the manner prescribed by rule 32 ; 

{ii) if such alteration is not due to its conversion from a transport 
vehicle plying for hire into a private motor vehicle, the 
owner thereof may apply to the registering authority for 
the correction of the certificate of registration of such 
vehicle. When the said certificate has been corrected the 
owner may make a declaration in Form B and apply for 
the re-assessment of such vehicle. If he is satisfied that 
such vehicle has been altered in such a way as to make it 
liable to tax at a lower rate than the tax which has been 
paid the Taxation Officer shall, with effect from the date 
following the date of expiry of the token of the said vehicle, 
assess the said vehicle at the appropriate lower rate, and 
the owner thereof shall thereupon pay with effect from 
such date the tax as so reduced. 

30. Reduction of tax on two or more private motor vehicles. 

—(i) Any person who claims to pay a reduced tax under Article II (m) 
in respect of any private motor vehicle owned by him in excess of one, 
must present simultaneously a complete declaration in Form A in respect 
of each vehicle possessed by him and shall make a statement of his claim 
under item 19 of one of the declarations. The Taxation Officer shall 
then determine which of the vehicles is taxable at the higher or highest 
rate and shall levy the tax at the full rate in respect of that vehicle, 
and at three-quarters of the appropriate rate in respect of every other 
vehicle. 

(2) Where a person who has already paid a tax in respect of one 
or more private motor vehicles of the class described in Article II (1) 
becomes possessed of an additional motor vehicle in respect of which he 
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claims to pay a reduced tax under Article II (m), he shall produce the 
certificate of registration and token relating to every vehide in respect 
of which the tax has been paid and shall make a statement of his claim 
under item ig of the declaration in Form A presented in respect of the 
additional vehicle. 

(3) If the tax payable in respect of the additional motor vehicle is 
equal to or less than the annual tax payable in respect of any of the 
vehicles previously taxed, he shall be entitled to pay the tax on the 
additional motor vehicle at three-quarters of the appropriate annual 
rate. 

(4) If the annual rate of tax payable in respect of the additional 
motor vehicle is greater than that payable on any vehicle previously 
taxed, the tax payable in respect of such additional vehicle shall be 
assessed in accordance with Section 6 at the full annual rate. From the 
sum so assessed, the Taxation Officer will make a deduction, in order 
to reduce the assessment on the vehicles previously taxed to three-quar¬ 
ters of the appropriate annual tax. Such deduction will be calculated 
as follows ; 

(a) Where no reduction has been made under Article II (iiY) in 
respect of any motor vehicle previously taxed, then, for 
every complete calendar month which is unexpired on the 
day on which the additional vehicle became liable to tax 
and in respect of which the tax has been paid, the reduc¬ 
tion shall be of an amount equivalent to one-forty-eighth 
part (or four pies in the rupee) of the annual tax so paid 
at the full rate ; 

(6) where a reduction has already been allowed under Article 
II (ill • in respect of any vehicle previously taxed, the 
deduction shall be calculated in the manner prescribed 
above but on the annual rate of tax payable in respect 
of the motor vehicle which is taxable at the higher or 
highest rate under Article II, or, where all the vehicles 
previously taxed are taxable at the same rate, then on the 
annual rate of tax payable in respect of the vehicle which 
has been taxed at the full rate. 

(5) Whenever any claim to pay a reduced tax under Article II (m) 
is accepted, no token shall be issued on payment of a reduced tax so 
as to be valid for a period expiring after the date of expiry of any token 
issued in respect of any vehicle on which the tax is, or has previously 
been, paid at the full rate. 


Examples 

{i) A becomes-liable to tax on ist January in respect of one ‘^Austin 
7” motor car and one *‘Ford 25” motor car. He pays for the quarter 
ending 31st March— 

(1) on the ‘Tord” car Rs. 11-4, ue. at the full rate of Rs. 45 per 

annum; ^ 

(2) on the “Austin” Rs. 5-10, ue, one-quarter of Rs. 22-8 which 
is three-quarters of the annual tax. 

Thereafter,— 

(a) on 15th February he becomes possessed of a new Chevrolet 
motpr car taxable at Rs. 45, He will pay the tax for two 
months under Section 6 for the period ending 31st March 
but at an annual rate of 33-X2 ; 
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(6) if, however, on 15th February he had become possessed of a 
‘^RdlsRoyce” motor car on which the annual taxis Rs. 60, 
he would, but for Article II (m), be liable to pay at the 
full annual rate in respect of it with effect from 1 st Feb- 
ruary> i.e. two-twelfths of Rs. 60 or Rs. 10. As, however, 
he has already paid the full tax on the “Ford” motor car 
for the months of February and March, he is entitled to 
a deduction of two-forty-eighths of Rs. 45, the annual rate 
of tax paid at the full rate on the Ford motor can The 
tax payable on the third motor car will thus be Rs, 10 less 
Re. I-14, or Rs. 8-2. Thereafter, he will pay at annual 
rates of Rs.22-8 on the “Austin 7” Rs. 33-12 on the “Ford”, 
and Rs. 60 on the “Rolls Royce” motor cars. 

(li) On 2nd January B pays for the year taxes on two “Austin 7” 
motor cars—at Rs. 30 on one and at Rs. 22-8 on the other. 

On 11 th March he becomes possessed of a new Chevrolet motor car 
taxable at Rs. 45. He will pay for 10 months at the rate of Rs. 45 less 
a deduction of Rs. ioXi/48thX30 or Rs. 6-4. Thereafter on loth 
June he buys a “Rolls Royce” motor car taxable at Rs. 60. He is liable 
to pay for seven months at the rate of Rs. 60 per annum less a deduction 
of Rs. 7 XI/48th X 45 or Rs. 6-9. 

31. Liability to pay additional tax on lapse of title to pay a 
reduced tax. —Whenever any person who has paid the tax at a reduced 
rate under Article II (iii) transfers any motor vehicle which has been 
taxed under Article II or alters any such vehicle in such a way that it is 
no longer taxable under Article II, then he shall be liable to pay, with 
effect from the first day of the month in which such transfer or alteration 
is made, an additional tax equivalent in amount to any reduction of tax 
which he has obtained by reason of such vehicle having been taxed 
under Article II and to which but for such transfer or alteration he 
would still be entitled. 

Example 

On 2nd January A pays taxes for the year on two motor cars—at 
the full rate of Rs. 45 on one and at the reduced rate of Rs. 33-12 on the 
other. 

On 20th June he converts one of the two motor cars into a taxi-cab 
taxable at Rs. 75 under Article IV. A is thereupon liable to pay for the 
period ist June to 31st December an amount equivalent to the difference 
between the full annual tax of Rs. 45 and the reduced rate of Rs. 33-12, 
z. e, Rs. 7/12X11/4 or Rs. 6-9. 

, (Note. —A is, however, entitled under Section 7 to a refund of part of the tax paid 

under Article II on the cancellation of the registration as a private vehicle of the vehicle 
on which he will pay a tax under Article IV.) 

32. Refund of tax. —Refund of the tax shall be allowed in accor¬ 
dance with the provisions of Section 7 of the Act, but if a motor vehicle 
other than a transport vehicle is tranifferred permanently or temporarily 
to another Province in British India after the tax in respect of it has 
been paid in this Province a refund will be admissible only in respect of 
the quarter or quarters following the quarter in which such transfer takes 
place. 

33. Procedure in the case of non»use of a vehicle.—(i) 

When the owner of a motor vehicle has occasion to withdraw his motor 
vehicle from use for a period exceeding three months, the registration 
certificate and the token issued in respect of the vehicle should be surren- 
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dered to the Taxation Officer, together with a declaration in Part I of 
Form F. The Taxation Officer will complete Fart 11 of Form F and 
return it to the claimant, and will at the same time enter in the registra¬ 
tion certificate the date of its surrender. 

{2) When the owner of the motor vehicle who has so surrendered 
his certificate of registration and token desires to bring his motor vehicle 
into use again, he shall complete and sign an application in the form 
prescribed in Part III of Form F and shall present it to the Taxation 
Officer. If the owner has lost Form F which he had originally submit¬ 
ted, he shall, on giving a declaration ^o that effect and on payment of 
rupee one, be supplied by Taxation Officer a fresh blank Form F and 
the owner shall fill in Part III thereof If the period for which the tax 
has been paid is unexpired on the date of such application the certificate 
of registration and the token will be returned to the claimant after enter¬ 
ing the date of return in the certificate of registration. In other caseSf an 
application in Part III of Form F must be accompanied by an applica¬ 
tion, for the renewal of token in Form D when on payment of the tax 
due, if any, the Taxation Officer will return the certificate of registration 
and will issue tokens in the manner prescribed by rule 15. 

(3) The tax payable when the motor vehicle is again brought into 
use shall be calculated from the first day of the month in which the 
registration certificate is returned to the owner or in which the vehicle is 
again brought into use, whichever is earlier. 

34. Method of claiming refunds.—(1) No claim for refund of 
tax under Section 7 of the Act will be admitted unless the Taxation 
Officer is satisfied that the motor vehicle has not been used in this pro¬ 
vince for a continuous period of not less than three months. 

(a) Every person claiming refund shall present to the Taxation 

Officer, either by post or in person or through an agent an 
application in Part I of Form G. He shall cither attach 
with the application the registration certificate showing the 
date of its surrender and return, or shall satisfy the Taxa¬ 
tion Officer by other proof that the motor vehicle was not 
or could not have been used in the Uttar Pradesh during 
the period in respect of which the refund of tax is 
claimed. 

(b) Where the refund is claimed under rule 3a on the ground of 

transfer of the vehicle to another province the person claim¬ 
ing refund shall present the application in the manner 
prescribed in clause (i) (a) of this rule and shall tender 
evidence to satisfy the Taxation Officer that the motor 
vehicle was not or could not have been used in the Uttar 
Pradesh during the period in respect of which the refund 
is claimed. 

(2) After satisfying himself that the claim is admissible, the Taxation 
Officer shall issue to the applicant an order in writing for the refund 
which is due and shall enter the amount, and the date of the order of 
refund and such other particulars as the Government may direct, in the 
register of refunds. 

(3) Every order of refund shall be encashable only at the treasury of 
the district in which it is issued. 

(4) No application for a refund shall be entertained unless it is 
presented within three months from the date on which it became due. 

(5) Every order of refund issued under these rules shall subject to 
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the provisions of 8ub«rule( 6} be deemed to be cancelled unless it is 
presented for encashment within thirty days of the date of its issue* 

(6) The Taxation O 05 cer may, at any time not exceeding three 
months from the date of issue of an order of refund under sub-rule (2), 
renew it and the provisions of the sub-rule (5) shall then apply to the 
order of refund as though the date of renewal were the date of issue. 

35 and 36. [Deleted]. 


PARTY 

Of Exemptions and Exceptions 

37. Exemptions and exceptions. —Under Section 3 of the Act 
the State Government are pleased to exclude from the operation of the 
Act the classes of motor vehicles specified in rules 38, 39, 40 and 41 to 
the extent specified therein. 

38. Complete exemption from payment of the tax. —Motor 
vehicles of the following classes are totally exempt from liability to 
taxation: 

(fl) Motor vehicles (other than vehicles used for the carriage of 
goods or of passengers, for hire) owned and exclusively 
used by or on behalf of the Government of the Portuguese 
Settlement or the Government of India or the Government 
of any State of India. 

{b) Motor vehicles (other than vehicles used for the carriage of 
the goods or of passengers for hire) owned and exclusive/ y 
used by or on behalf of any local authority situated 
within the Uttar Pradesh. 

(^•) Motor vehicles intended for use and used as fire engines and 
for no other purpose. 

[d) Motor vehicles known as ambulances intended for use and 
exclusively used for conveying patients to and from a hos¬ 
pital. 

{e) Motor vehicles owned by the Society for the Prevention of 
Cruelty to Animals and exclusively used for the conveyance 
of sick animals. 

(/) Motor vehicles exempted from taxation under the Auxiliary 
Force Act, 1920,* the Indian Territorial Force Act, 1920*, 
or under any other law for the time being in force. 

(Not* — Vide Appendix to these rules.) 

(j) Motor vehicles kept for sale by bona fide dealers and manufac¬ 
tures when used under a valid general trade number issued 
in accordance with the United Provinces Motor Vehicles 
Rules, 1940. 

(A) Motor vehicles imported into or arriving in Uttar Pradesh 
under pover of ‘‘Triptyquc” or “Carnet-dc-passage” for a 
period not exceeding 30 days after arrival. 

39. Ptodal exempdon from pa]ymeiit of tax. —Motor vehicles 
of the following classes are liable to taxation to the extent herein 
specified:— 

(a) Motor vehicles exclusively used for the conveyance of pupils 
to and from a school shall be liable to the tax on private 
vehides under .^ticie 11(0 (0 unless they would otherwise 
be taxable under either Article 11(0 {^) or Article 11(0 (6). 
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(6) Motor vehicles exclusively used on the business of the Postal 
Department or of any railway or local authority shall be 
liable to the appropriate tax On private vehicles under 
Article III; 

Provided that nothing in this rule shall apply to any motor 
vehicle used for the conveyance of passengers for hire, or 
in the case of a vehicle used on the business of any railway, 
for the transport for hire of goods other than goods which 
have been or are intended to be transported by rail. Such 
a motor vehicle will be liable to the appropriate tax on a 
transport veliiclc plying for hire. 

(r) Motor vehicles in respect of which a tax or licence fee has 
been paid to a municipality or to a cantonment authority 
for the whole or any part of the period beginning on ist 
January, 1936, and ending on 31st March, 1936, are 
exempt from tax to the following extent:— 

(/) where the municipal or cantonment tax or licence fee so 
paid is equal to or greater than the tax due under the 
Act—total exemption for the period ending 31st March, 

1936, 

(ii) where the municipal or cantonment tax or licence fee so 
paid is less than the tax due under the Act for the same 
period—exeniption from payment of such part of the tax 
for that period as is equal to the municipal tax or licence 
fee already paid. 

(</) Public service vehicles and goods vehicles, registered under 
the Motor Vehicles Act, 1939, in other states of India, with 
which reciprocal arrangements have been arrived at and 
which are authorised to ply in Uttar Pradesh under 
counter signature, are exempt fiDm payment of so much 
of the appropriate tax as is equal to the tax paid in respect 
of such vehicles in that state. 

Provided that no such exemption shall be allowed if public 
service vehicles and goods vehicles registered and taxed in 
Utto Pradesh and authorised to ply in the other states of 
India with which reciprocal arrangements have been 
arrived at, are not allowed similar exemption from pay¬ 
ment of tax in that state. 

(t) Motor vcliicles, other than the transport vehicle which are 
transferred permanently by or temporarily from any State 
of India or Portuguese Settlement to Uttar Pradesh and in 
respect of which tax has already been paid in the other 
State or Portuguese Settlement, shall be exempt from 
taxation in this State in respect of the quarter in which 
such transfer takes place. 

40. Exemption from obligation to make a declaration.— 

Subject to the proviso that in the case of motor vehicles registered as 
military motor vehicles by the Master General of the Ordnance in India 
and motor vehicles which are exempted from taxation under the 
provisions of rule 38 (A) no declaration under Section 10 and no token 
under Section 12 shall be necessary, nothing in rule 38 or in rule 39 
shall be deemed to exempt the owner of any motor vehicle from any of 
the directions and prohibitions contained in the Act other than the 
liability to pay the tax at the rate prescribed in the Act. 
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4t. Exemption from prohibition against using an unlicens* 
ed vehicle, —^Notwithstanding anything contained in Section 4 a motor 
vehicle may be used in a public place without a token having been 
issued or without a token being exhibited, in any of the following cir¬ 
cumstances, that is to say— 

(tf) when such motor vehicle is proceeding to the office of the 
Taxation Officer for the purpose of being assessed or of 
paying the tax, or 

{b) when a true declaration in Form A has been made in respect 
of such motor vehicle and intimation of the amount of tax 
due has not been received by the owner, or 
(c) when the licence issued under rule 14 or rule 15 in respect of 
such motor vehicle has been surrendered to the registering 
authority together with an application for the registration, 
or for the renewal of the registration, as the case may be, 
of the said motor vehicle and such application has not 
been rejected by the registering authority, or 
{d) when a token has been lost and an application has been made 
under rule ig for a duplicate token, or 
{e) where intimation has been given to the Taxation Officer that 
the owner of such motor vehicle will prefer an appeal 
under Section 15 in respect of the assessment of such motor 
vehicle and such appeal has been preferred but has not 
been decided. 

Notification No. 343 Gazette/XXX-iiig-T-si dated July 6, 1956, 
published in U. P. Gazette dated July 14, 1956, Pt. i-A, p. 944. 

In exercise of the powers conferred by Section 3 of the U. P. Motor- 
Vehicles Taxation Act, 1935 (Act No. V of 1935), Governor is 
pleased to grant partial exemption to the extent of 33 per cent of the 
tax payable under the First Schedule to the said Act with effect from 
the date of issue of notification till March 31, 1957, in respect of new 
motor vehicles with newly fabricated goods and bus bodies and used 
for the carriage of goods, spare parts, tyres and tubes, etc. of motor 
vehicles from port town to up-country centres. 


PART VI 

Miscellaneous Provisions 

49. Transfer of tokens. —(i) Every transfer of ownership of a 
motor vehicle shall, unless such transfer shall have been reported to the 
registering authority under Section 31 of the Motor Vehicles Act, 1939, 
be reported, within fourteen days of the transfer, both by the transferor 
and the transferee to the Taxation Officer to whom tax in respect of the 
said uvehicle was last paid. The transferee shall at the same time 
prod ce before the Taxation Officer the token issued in respect of the 
said motor vehicie and shall pay a transfer fee of one rupee. The Taxa¬ 
tion Officer shall, if he is satisfied that the transfer has taken place, 
substitute in the token and in his register of token the name of the trans¬ 
feree for that of the registered owner and shall return the token to the 
transferee. 

(2) When a transfer of ownership of a motor vehicle has been effect¬ 
ed under this rule or under Section 31 of the Motor Vehicles Act, 1939, 
the transferee shall for the purposes of the Act be deemed to be thr 
owner. 
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49. Appeals. —(i) Under Section 15 any person aggrieved by an 
order relating to the assessment, imposition or recovery of the tax may, 
within a period of thirty days from the date of such order, appeal from 
such order to the Deputy Transport Commissioner (Administration). 
The appeal shall be in writing and shall state the grounds on which the 
appellant disputes the order. Deputy Transport Commissioner (Admi* 
nistration) may, after hearing the appellant and making such enquiry 
from the Taxation Officer as he may consider necessary, confirm, modify, 
or set aside the order. 

(2) If the owner of a motor vehicle has paid a tax of a greater 
amount than that to which he is found on appeal to be liable, the 
Taxation Officer shall on the production of the appellate order issue 
an order in writing for the refund of the amount of tax so paid in excess, 
and the provisions of rules 34(3) and 34(5) shall apply to such order as 
if it were an order of refund issued under rule 33. 

(3) The Deputy Transport Commissioner (Administration) may 
transfer any appeal before him to Assistant Transport Commis¬ 
sioner (Administration) for disposal or withdraw any appeal so trans¬ 
ferred. 

43 -A. Appeals—InspNectioa of fides. The Deputy Transport 

Commissioner (Administration), U. P. or Assistant Transport Com¬ 
missioner (Administration), U. P. or Taxation Officer may, in his 
discretion, allow any person interested in an appeal to inspect files 
connected with appeals on payment of a fee of annas 8 for the first 
hour and annas 4 for each subsequent hour and a conrt-fee of annas 4 
on the application payable under item 31 of notification No. M-600/ 
X—501, dated March 25, 1942 (Appendix C-III of Stamp Manual). 

{b) the Deputy Transport Commissioner (Administration), U. P. 
or Assistant Transport Commissioner (Administration), U. P. or Taxa¬ 
tion Officer may in his discretion give any person interested in an 
appeal preferred under Section 15 of the Act, copies of any document 
connected with the appeal, on payment of a fee of Rs. 1-8 per copy of 
each document and a stamp-duty payable under Article 24 of Schedule 
i-B of the Indian Stamp Act, 1899. 

44. Composition of offences. —The sum of money which may 
be accepted in composition for an offence against the Act or a breach 
of these rules shall be such amount as may, in the discretion of the 
Regional Transport Officer or Assistant Regional Transport Officer 
be appropriate to the nature and gravity of the offence or breach of the 
rules: 

Provided that in no case shall a sum of money exceeding the maxi¬ 
mum fine which could be imposed by a competent court under Section 
13, be demanded or accepted in composition for any offence against the 
Act or for any breach of these rules. 

45. Duties of Taxation Officer. —(i) On the issue of every 
token in Form G-II the Taxation Officer will enter in the counterfoil 
token in Form G-I the particulars therein prescribed. 

(2) The Taxation Officer will maintain such regbters of receipts 
and refunds and such other records as the Government may direct. 

(3) Where the tax is paid for a whole year it shall be necessary only 
to issue the token in Form G-II prescribed for the fourth quarter. 
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FORMA 

[See SeelioH 10(1) and rules to, 12, 14, 21, 22, 25, 30, 33, 41 <wrf45] 
DedaratioD by owner of a motor vehicle under Section 10 

(*See instructions at the foot of this form before completing it) 

' PART I 

(To be completed bp the owner of the motor vehicle) 

residing at— ----- ~ 

hereby apply for the issue of a token under Section 12 of the United Pro- 
vinctt Motor Vehicles Taxation Act in respect of the motor vehicle des- 
nDcd below and for the registration of the said motor vehicle under the 
Indian Motor Vehicles Act. 

1. Full name of owner___ __ . _ - 

2. Full address- - - 

3. Trade name of vehicle (f. e. Ford, Chevrolet, etc.)- 

4 • Ycar of manufacture- 

5. Horse power- 

6. Number of cylinders-——__ 

7. Engine number- 

8. Chassis number-—__ 

9* and colour of body* (e.i ., touring or saloon)- 

10. Width and class of each tyre*— - .— — 

11. Unladen weight*-—-- 

12. In the case of all vehicles other than motor cycles and motor 

cars*—Load capacity-- 

13. In the case of a heavy motor vehicle only— 

(0 Axle weight------ 

(it) Diameter of each wheel- 

14* The vehicle is be used (a) as a private vehicle or (ft) as a 
transport vehicle plying for hire** 

15. Type of vehicle*— 

—In the case of a private vehicle— 

(») bicycl e wi^h _ 

without trailer 

(11) tricycle_wiih «dcwr 
without trailer 

(ill) vehicle used solely by invalids ; 

(iv) vehicle used solely for the conveyance of not more than 

seven passengers inclusive of the driver {ue. ordinary 
private motor car) ; 

(v) motor hearse ; 

(w) other private vehicle (i.c. motor lorry, steam or motor trac¬ 
tor, motor bus or motor car with more than seven scats 
in all). 

Bn —In the case of a transport vehicle plying for hire— 

(1) vehicle for the conveyance of passengers only ; 

(«) vehicle constructed partly for the conveyance of passengers 
and partly for the transport of goods ; 

(«i) vehicle for the transport of goods only ; 

(ly) vehicle for the conveyance of passengers or of goods alter¬ 
natively. 
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16. In the ease of a transport vehide plying for hire only*— 

(a) maxirnum number of passenger seats exclusive of the driver’s 
seat and of the attendant’s or conductor’s scat, if any— 

(4) maximum authorized load in hundredweights- 

or 


(c) class of route for which a permit has been issued (i. e. whether 
special, A class, B class or G class), 

“ ( area within which the vehicle will ply, in the case of a taxi 
cab* 

17. I claim exemption from payment of the tax under rule- 

and attach hereto proof of my claim. 

18. I hereby declare that the above is a true statement of my name 
and address and of the particulars of the motor vehicle described herein. 

19. (In the <»se of private motor vehicle only)—I claim to 

pay the tax at the reduced rate under Article II(m) in respect of the 
above vehicle on the following grounds :- 

20 . (In the case of transport vehicles plying for hire only)— 
I attach to this declaration the permit issued to me under the United 
Provinces Motor Vehicles Rules, 1940, in respect of the transport vehicles 
plying for hire described herein. 

Signature of applicant - 

Date - 


PART II 

[To be completed by the Regional Transport Officer or Assistant Regional 

Transport Officer) 

Certified that the motor vehicle described above is exempt from tax 

under rule-and that token no- 

book no.-, dated-has been issued. 

or 

Certified that according to the above declaration the annual tax 
payable on the motor vehicle described therein is Rs,- 

Certified also that a sum of Rs.-has been paid as tax in 

respect of the said vehicle for the period ending-19-, 

and that, subject to the correctness of the above declaration, this licence 

is valid until-19-. A token no.-, 

dated-has been issued to the applicant. 

Signature of Regional Transport Officer. 

Date -- Region- 


PART III 

{To be completed by the Registering Authority) 

Certified also that the motor vehicle herein described has been 
registered under the United Provinces Motor Vehicles Rules, 1940, and 

that a registration certificate valid uptill-19, has been issued 

and that the registration number of the vehicle has been entered in the 
token. 

Particulars of vehicle--^- — 

Name of registered owncr- 
Address- 
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Registered no of vehicle— 


Signature of Regional Transport Officer. 

Date ——- Region— -- 

♦Instructions 

Item 9—The ordinary open type of private car body is known as 
‘‘touring*’ and the covered-in-body as “saloon”. If the colour of the 
body is at any time changed, the fact of such change shall be reported 
when the licence is next renewed. 

Item 10.—Here insert whether “pneumatic,” “resilient” or “non- 
rcsilient.” “Pneumatic” means containing air under pressure. 

“Resilient** means made of India-rubber but not pneumatic and 
protruding at least three-quarters of an inch beyond the rirn of the axle, 
i.e,^ generally solid rubber tyres. 

“Non-resilient” means neither pneumatic nor resilient (i.e., generally 
iron or steel tyres). 

Width**.—^.g., 20” X 5”. 

Item II.—Unladen weight may be entered according to the maker’s 
specification or where a weigh-bridge is available, the ascertained weight. 
Should the applicant be unaware of the unladen weight the item may 
be left blank to be completed by the Taxation Officer. 

“Unladen weight” should be in hundredweights, except in the 
case of bicycles not exceeding 8 hundredweight in iveight unladen, when 
it should be in pounds (lb.). 

Item 12, —Load capacity means the load which according to the 
manufacturer’s specification the vehicle is constructed to carry. 

Motor car means a motor vehicle which is designed and used for 
the conveyance of persons and which has seating accommodation for not 
more than seven persons, inclusive of the driver. 

Item 13.—A heavy motor vehicle means a vehicle of which the 
unladen weight exceeds two tons, but does not include a private motor 
car constructed for the conveyance of not more than seven persons. 

Itenu 14, 15 and 16.—Strike out so much of the descriptions given as 
is not applicable to the motor vehicle to be described. 

Item 16.—Will be completed by reference to the permit issued in 
respect of the motor vehicle. Where a transport vehicle plying for hire 
is authorized to carry partly goods and partly passengers, strike out the 
word “or” before sub-item {b). Where it is authorized to carry a full 
load cither of passengers or of goods strike out the word “plus” only. 
Items 17 and 19.—Strike out if no claim is made. 

Warning 

The delivery of a declaration which is not true is an offence punish¬ 
able under Section 13 of the United Provinces Motor Vehicles Taxation 
Act, 1935. 
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FORM B 

[See Section 10(2) and rules ii, 12, 14, 29 and 45] 

Additional declaration under Section 10(2) 

PART I 

{To be completed by the applicant.) 

I_—-—-—--— '—hereby declare 

that I have made on*--- 

--—the following alterations in my motor 

vehicle registered number-covered by tlie registration cer¬ 

tificate and token attached hereto. 

Descripiion of alterations. 

Signed ---—-— 

Date - 

♦Here insert date of iilteralion. 


PART II 

{To be completed by the Regional Transport Officer or 
Assistant Regional Transport Officer.) 

Article under which tax was paid previously to alteration of vehicle 

Amount of tax paid for the period--- 

to— -——Rs.- 

Article under which tax is payable on the vehicle a? altered- 


Amount of tax ordinarily payable from-—-——-* 

to————-Rs.-—- 

Deduct for-—--complete months at Rs.———per 

mensem Rs.- 

Net amount of tax payable for the period ending- 

Rs.- 

Received Rs.-as additional tax for the period ending 


Token no.-, book no.-issued to applicant 

Registered certificate and token corrected and completed on- 

Regional Transport Officer / Assistant Regional Transport Officer. 

Date - Region - 


♦Here insert date of alteration. 

FORMS G-I AND C-D 

{Section 12 and rules 14 , 15 , 21 , 27 , 36 and 45 ) 

Token and counterfoil token 


Counterfoil Token 
Book no.- 


FORM G-I 


(Form G-i) 


UNITED PROVINCES MOTOR VEHICLES TAXATION 

ACT, 1935 


•Qiiartcr 
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Token no.-issued to— — - 

Tax paid under Article-of SCHEDULE 

I for the period—-to-—*— - - - 

Rs.- 

Registered no. of motor vehicle- 

Taxation Officer* 

Dale - 

FORM G-II 

{Circular in shape) 

UNITED PROVINCES MOTOR VEHICLES TAXATION 

act, 1935 

Token no.-—, Book no.- —— .■■■ 

Article no.—-Rs.-—— 

Valid until-- 

Issued to-—— . . 

Make of vehicle-———-- 

Engine no.-, Chassis no.- 

Registered no.--- 

Regional Transport Officer 
Assistant Regional Transport Officer. 


FORM D 

[Section 10 ( 1 ) and rules 15 ^ 33 and 36 ] 

Application for Renewal of Token 

PART I 

{To be completed by the owner of a motor vehicle) 

I. I - 

residing at-- ■ - - -- 

hereby apply for the renewal until-19 of the token issued 

under the United Provinces Motor Vehicles Taxation Act in respect of 

my motor vehicle registered as no.-—- 

. - . 

a. I attach hereto registration certificate issued in respect of the 
said motor vehicle for perusal and return to me. 

3. I further surrender herewith the token no.- 

issued for the period ending-19 

4, I Haim an abatement of tax under Section 8 for the period 

commencing on——--- - ---—and ending 

Qji_—--and in support of this claim attach 

Form H. 

Signature of applican t - — - 

Dal e - . . .— -- 
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PART II 

(7a be completed by the Regional Transport Officer or Assistant Regional 
Transport Officer.) 

Certified that— 

ft) the claim to abatement has—admitted; 

(2) that a sum of Rs.-is due and has been 

paid as instalment of tax in respect of motor vehicle no.- 


(3) that a token no.-, dated- 

has been issued valid for the period ending—-19 

Certified that the Registered no. of motor vehicle no.--- 

has been renewed for the period ending-and that the 

token issued in respect of the said motor vehicle has been completed. 


Date- 


Signature of Regional Transport Officer or Assistant 
Regional Transport Officer 
Region - — -. 


FORME 

{Rule 22) 

Notice to owner of a motor vehicle 

To- 

Address- 

Take notice that you arc hereby required to fill up, sign and deliver 
to the undersigned the form of declaration enclosed in respect of every 
motor vehicle kept by you for use, and to pay the lax due on every such 
vehicle before the expiration of 15 days from the date of service of this 
notice. 

Failure to deliver the declaration or to pay the tax constitutes an 
offence under Section 13 of the United Provinces Motor Vehicles Taxa¬ 
tion Act, 1935. 


Dated- 


t9 


Signature of Taxation Officer. 


FORM F 

{Section 7 and rule 33) 

Surrender of Registration Certificate and tokens 

PARTI 

(To be completed by the owner of the motor vehicle when surrendering the 
registration certificate) 

I-residing at- 

—hereby declare that I 
have withdrawn from use my motor vehicle of which the registration no. 

is-and that I do not intend to use the said vehicle 

again for a period of not less than three months. 

— I hereby surrender the certificate of registration and the tokens 
issued in respect of the said vehicle. 

Signature of applican t ■ - . - ^ 

jPa fe -i u iREP.-:: —. . . . 
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PART II 

(To be completed by the Taxation Officer when returning the form to the 

owner) 

Received from' " ' —— '— " - ■ —.. .Registration 

certificate no- - —-and token no. 

-—-Book no.- 

valid for the period commencing on-19 

and ending on-19 


Dated 


>9 


Signature of Taxation Officer. 


PART III 

(To be completed by the owner of the motor vehicle when applying for return 
of the registration certificate) 

I--—-hereby apply for the 

return of the registration certificate described in Part I above. 

*An application for tire rcnewral of token in Form D is also attached 
hereto. 


Signature of applicant. 

Dated -—— 

*To be struck out if not necessary. 


FORM G 
(Section 7 and rule 34 ) 

Application for Refund of Tax 


PART I 

(To be completed by the claimant) 


■ — —having paid a tax of Rs.—...in respect 

of my motor vehicle for the period ending---;-——— 

hereby apply for a refund of the said taxon the ground that the said vehicle 
was not used in Uttar Pradesh from — —- to— 

*I attach hereto the certificate of registration in respect of the said vehicle 
in support of my claim. 

*Not necessary when refund is claimed on the ground of transfer of the vehicle 
rom Uttar Pradesh to another State. 


Date- 


-19 


Signature of claimant. 
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PART II 

(To be completed by the Taxation Officer) 

Claim for refund arose on-and was presented on—i 

Refund admitted for the period commencing-- —and 

ending-. 

Amount to be refunded Rs.—- 

Refund voucher no.-dated-for Rs. 

———delivered/sent to applicant personally/by post. 


Signature of Taxation Officer. 

Date - 19 


APPENDIX 

Section 14 of the Indian Territorial Force Act {XLVIII of 1920 ) 

[See rule 38 {/) ] 

14, Powertomake regulations —(i) The Commander-in-Chiefof 
His Majesty’s Forces in India may make regulations consistentwith this Act 
and the rules made thereunder providing generally for all details connected 
with the organization and personnel of the Indian Territorial Force and 
for the duties, military training, clothing, equipment, allowances and leave 
of persons enrolled. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such regulations may specify the courses of training or instruction 
to be followed by any person or class of persons enrolled. 

Section 16 of the Indian Territorial Force Act {XLVIII of 1920 ) 

Exemption from local taxation —No person shall be liable to pay any 
municipal or other tax in respect of any horse, bicycle, motor bicycle, motor 
car, or other means of conveyance which he is authorized by regulations 
made under Section 14 to maintain in his capacity as a member of the Indian 
Territorial Force. 

Section 34 of the Auxiliary Force Act {XLIX of 1920 ) 

Exemption from local taxation —No enrolled person shall be liable to 
pay any municipal or other tax in respect of a horse, bicycle, motor bicycle, 
motor car or other means of conveyance which he is authorized by a general 
or special order of the competent military authority to maintain in his 
capacity as a member of the Auxiliary Force, India. 
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270. Inspection of drains, privies, etc, 

271. Cleansing of filthy buildings or land, 

272. Failure to remove offensive matter. 

273. Regulation of the disposal of rub¬ 
bish, night-soil, etc. 

274. Penalty for improper disposal of rub¬ 
bish, night-soil, etc. 

275. Disposal of dead bodies of animals. 

276. Penalty for discharging sewage on 
public street, etc. 

277. Power to enter and disinfect build* 
ings. 

273. Buildings unfit for human habita¬ 
tion. 

279. Penalty for failure to give informa¬ 
tion of cholera, small-pox, etc. 

279-A. Power to examine persons suspec¬ 
ted to be suflering from infectious 
diseases. 

280. Removal to hospital of patients. 

281. Penalty for acts done by persons 
suflering from certain disorders. 

282. Prohibition of cultivation, use of 
manure, or irrigation injurious to 
health. 

283. Power to require owners to clear 
away noxious vegetation. 

284. Power to require excavations to be 
filled up or drained. 

285. Power in respect of burial and burn¬ 
ing grounds. 

286. Bathing and washing-pIaccs. 

Inspection, entry, search, etc. 

287. Ordinary inspection. 

288. Preventive inspection. 

289. Powers for effecting entry, 

290. Power of board to require Certain 
works to be executed by its own 
agency. 

Rent and charges 

291. Recovery of rent on land. 

292. Recovery of rent of other immov* 
able property. 
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293. Fees for use, otherwise than under a 
lease, of municipal property* 

993-A. Power to impose fees. 

294. Licence fees, etc. 

Obstruction to persons employed by board 

295. Penalty for obstructing persons em* 
ployed by board. 

CHAPTER IX 
Rules^ Regulations and By-laws 

296. Obligation and power of State Go¬ 
vernment to make rules. 

297* Power to make regulations as to 
procedure, etc. 

298* Power of board to make byelaws. 

299. Infringement of rules and bye-laws. 

300* Previous publication of rules, etc., 
made by the State Governtnent. 

301. Confirmation, etc., of regulations 
and bye-laws made by board. 

CHAPTER X 
Procedure 

Municipal notices 

302. Fixation of reasonable time for com¬ 
pliance. 

303. Service of notice. 

304. Method of giving public notice. 

305. Defective form. 

306. Disobedience to public notice or 
provision of Act applicable to the 
public. 

307. Disobedience to notice issued to 
individual. 

308. Liability of occupier to pay in de¬ 
fault of owner. 

309. Right of occupier to execute works 
in default of owmer. 

310. Procedure upon opposition to exe¬ 
cution by occupier. 

3x1, Recovery of cost of work by the 
occupier, 

3x2* Recovery of expenses of removal by 
board under Sections 211, 263, 264, 
265 and 278. 

3x3. Relief to agents and trustees. 

Prosecutions 

3x4. Authority for prosecution. 

315. Power to compound offences. 

316. Compensation for damage to muni¬ 
cipal property. 

3x7. Powers and duties of police in res¬ 
pect of offences and assistance to 
municipal authorities. 

Appeals from order of board and suits 

against the board 

318. Appeals from order of board. 

319. Reference to High Court. 

320* Costs. 

321* Finality of order of appellate autho¬ 
rity. 


LOCAL ACTS [CoNT. 

Sections 

322. Suspension of orders passing under 
Section 318 pending decision of 
appeal or civil suit regarding the 
subject of appeal or civil suit. 

323. Appeals from certain orders of a 
court. 

324. Disputes as to compensation payable 
by board. 

325. Decision of disputes between local 
authorities. 

326. Suits against board or its officers. 

326-A. Civil court not to grant temporary 

injunctions in certain cases. 

CHAPTER XI 
Supplementary 

327. Delegation of powers by the State 
Government. 

328. Facility for inspection of minute 
books and ass-:ssment tisls. 

329. Provision for publicity of rules, re¬ 
gulations and by-laws. 

330. Mode of proof of municipal records. 

331. Restriction on the summoning o 
municipal servants to produce docu¬ 
ments. 

332. lri.spcction of municipal works and 
registers by members 

333* Exercise by District Magistrate of 
Board\s power pending establish¬ 
ment of board. 

333-A. Consequences of establishment of 
a municipality in place of town 
area or notified area. 

334. Repeals and savings. 

335. Saving as to Indian Railways Act, 
1890. 

336. Validation of acts done before com¬ 
mencement of Act. 

336-A. Power of Government to make 
provision for the transition period. 

CHAPTER XU 
Notified Areas 

337. Constitution of noiifted areas. 

338. Extension of enactnicnt.s to, imposi¬ 
tion of taxes in, and constitution of 
committees for, notified areas, 

339. Application of funds of areas ceas¬ 
ing to be notified areas. 

THE SCHEDULES 

SCHEDULE I 
SCHEDULE II 
SCHEDULE III 
SCHEDULE IV 
SCHEDULE V 
SCHEDULE VI 
SCHEDULE VTI 
SCHEDULE VIII 
SCHEDULE IX 


As Amended and adapted 

{Rectaed tite assent of the Ueutenant^osemr on ike Jlth Mefp, 1916 and 



UriAR PRADESH MUNiCIPAUTIES ACT, 1916 

rf the Governor-General on the 15th June^ 1916, and was published under 
Section 81 of the Government of India Act, 1915, on the 24th June, 1916.) 


An Act 

to consolidate and amend the Law relating to Municipalities in the Uttar 
Pradesh. 

Whereas it is expedient to consolidate and amend the law relating 
to municipalities in the United Provinces; It is hereby enacted as 
follows : 

Prefatory Note:—Tlic following extract from the Statement of Objects and 
Reasons may be usefully noticed:— 

Tiic object of this Bill is to consolidate and amend the law relating to Municipa¬ 
lities in the United Provinces. At present administration by Municipal Board is gov¬ 
erned by many separate Acts passed at different dates and consequently containing some 
provisions not in complete harmony with one another. The Bill, if it becomes law, 
will repeal the several enacirnents specified in Schedule VIII of the Bill and re-enact 
their provisions with certain amendments, omissions and additions. It will also in¬ 
corporate with them certain provisions borrowed from the Municipal Acts of other 
provinces of which the utility has been demonstrated elsewhere or tlie want experien¬ 
ced here, 

Tlic main purpose of the Bill is to amend the law governing the internal organ¬ 
isation of Municipal Boards, so as pirtially to relieve Boards and their chairmen of 
the burden of the details of administration which falls upon them under the existing 
Acts. With this object the Bill extends the system of delegation of functions to Co¬ 
mmittees and to ofiiccrs of the Bo rds and introduces, in the larger Municipalities, the 
new post of Executive Officer. The effect on existing practice of the proposed provi¬ 
sions as to delegation will be rather to define, and place beyend doubt the legality, of 
that practice than to alter it to any considerable extent. 

In the matter of control by the Provincial Government, and its Officers, of 
boards and of their officers, little substantial change is made in the existing law. So 
far as that control relates to the appointment, conditions of service, of officers of the 
board, the provisions of the Bill follow the recommendations of the Decentralization 
Commission. The transference to Commissioners of certain powers hitherto exercised 
by the Provincial Government and the provision for the delegation to them of other 
such powers are also in accordance with the rccommendati-ms of that Commission. 
'Ihe distinction made in ilur Bill between the larger municipalities, which arc termed 
cities, and the smalier ones, is with the view of keeping the Provincial Government 
more particularly informed of the administration of the former. 

With regard to municipal enterprise, it is proposed to remove the statutory 
obligation of boards to suj?ply water to private premises, although such obligation may 
be rcimposed, if circumstances permit, by rule made by the Provincial Government. 
In the absence of such a rule, the supply of water to private premises will be a matter 
of business arrangement between the board, as supplier or undertaker, and the public, 
as customers. 

In clauses 271 to 27G the Bill defines the right of suit against boards, and 
against members, olficers and servants of boards, in respect of negligent acts and other 
torts committed by them. W ith one exception these clauses in substance reproduce 
the English law on the subject. 'I’lie exception is more apparent than real. In England 
a municipal officer may be sued personally for an illegal act done by him in the course 
of his service, but the damage recovered against the oliiccr is usually paid by the board. 
As a matter of practical convenience, it has been considered advisable to adopt a prov¬ 
ision of the Madras District Munirip-'Jilics .Acts, 1884, and, by barring personal suits 
against members, olficers, and scrv.ants of the board for acts done in good faith in the 
course of their service, to require intending plaintiff to seek their remedy by directly 
proceeding against the board. 

The language and aiTaiigcmciJi of the Bill departs considerably from that of the 
cxbting Municipalities Act. f he larger sections of the existing Act have been divided 
into sub-sections and clauses with a view 10 rendering the comprehension of the 
matter more expeditious. For the single term “rules” the three separate aq)r^ons “ru¬ 
les” “regulations” and “byelaws” have been adopted. This, it 1$ believed, will facilitate 
reference and avoid confusion of ideas. The expression “rules” is restricted to orders 
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of the Provincial Government designed to fill in the outlines of the Bill. TTie expre¬ 
ssion ''reflation*' is equivalent to what in England are called standing orders, that is 
to say orders made by the board, or by Government on behalf of a board, in respect of 
its internal organisation or procedure. The word “byelaws” is used in its ordinary 
srase of local legislation by Government or the board controlling or defining private 
right in the interests of the health, safety, and convenience of the community, vide 
U. P. Gazette 1915, Pt. VII, p^ 404. Forreport of Select Committee, see ibid, 
VII, p. 645; and for proceeding in Council, see ibid, 1915. Pt VII, p. 
503 and ibid 1916, pp. 202 and 409. 

CHAPTER I 
Preliminary 

1* Short title, extent and commencement.— -(i) This Act may 
be called the United Provinces Municipalities Act, 1916. 

*[(2) It shall extend* to the whole of Uttar Pradesh.] 

(3) It shall come into force on the first day of July, 1916. 

fl|. Definitions. —In this Act, unless there is something repugnant 
in the subject or context— 

(1) “Board” means a municipal board and shall include, in any 
case where a power is expressed as being conferred or a duty as being 
imposed on a board, a committee appointed by a board and any member, 
oflScer or servant of a board authorized or required by or under this Act 
to exercise the power or perform the duty. 

(2) “Building” means a house, hut, shed or other roofed structure, 
for whatsoever purpose and of whatsoever material constructed, and 
every part thereof, but shall not include a tent or other such portable 
♦ ♦ ♦ ^ temporary shelter. 

(3) “Byelaw” means a byelaw made in exercise of a power conferred 
by this Act. 

(4) *‘Gity” means a municipality having a population of 100,000 or 
more inhabitants and any municipality which is a city by virtue of a 
notification under Section 3, 

{5) “Compound” means land, whether enclosed or not which is 
the appurtenance of a building or the common appurtenance of several 
buildings. 

1. See Gaz,, 1916, Pt. VII. pp. 483— this table under the Act or Order 

618. mentioned in column 2 and enforced 

2. Subs, for sub-section (2) of S. i by in such areas under notification, if 

the A. O. 1950. any, mentioned in column 3 with 

3. 'Phis Act has been extended to the effect from the date mentioned in 

areas mentioned in column i of column 4 against each such area. 


Areas 

Act or Order under 
which extended 

Notification, if any, 
under which enforced 

Date from 
which 
enforced 

1 

2 

3 

4 

1 . Rampur 
district. 

Rampur (Applica¬ 
tion of Laws) 

Order, 1949. 

No. I77*{e)-J. 
d. July 31, 1949. 

July 31,1949. 

2. Banaras 
district. 

Banaras (Applica¬ 
tion of Laws) 

Order, 1949. 

No. 2781 and 
2782/XVII, d. 

Sep. 6, 1950, 

Sep. 6, 1950. 

3. Tchri- 
Garhwal 
district 

Tehri-Garhwal 
(Application of Laws) 
Order, 1949. 

Ditto. 

Ditto. 

4. The words [and merely] omiu by S. 

b(i) oru. P. Act VII of 1949. 
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(6) ‘‘Drain” includes a sewer, pipe, ditch, channel or any other 
device for carrying of sullage, sewage and polluted water or rain-water 
or sub-soil water, together with pail depots, traps, sinks, cisterns, flush 
tanks, and other fittings appertaining thereto. 

(7) ‘‘Inhabitant” used with reference to a local area means any 
person ordinarily residing or carrying on business or owning or occupying 
immovable properly therein. 

(8) “Lodging-house” includes a collection of buildings, or a build¬ 
ing, or part of a building used for the accommodation of pilgrims and 
travellers. 

(9) “Municipality” means any local area which is a municipality by 
reason of a notification issued under Section 3 or, subject to the provi¬ 
sions of the said section, any local area which was a municipality at the 
time immediately preceding the commencement of this Act. 

(10) “Notification” means a notification published in the [Official 
Gazette] ^ 

(11) “Occupier” includes an owner in actual occupation of his own 
land or building. 

(12) ‘Officer of the board” means a person holding for the time 
being an office created or continued by or under this Act but shall not 
include a member of the board or of a committee as such. 

(13) “Owner” includes a person for the time being receiving or 
entitled to receive the rent, or a part of the rent, of any land or building 
whether on his own account or as trustee, or as agent for a person or 
for a religious or charitable purpose, or as receiver appointed by or 
under the order of a court or who would so receive the same if the land 
or building were let to a tenant. 

(14) “Part of a building” includes any wall, under-ground room or 
passage, verandah, fixed platform, plinth, staircase or door step 
attached to, or within the compound of an existing building or construc¬ 
ted on ground which is to be the site or compound of a projected 
building. 

(15) “Petroleum” means petroleum as defined in the Indian Petro¬ 
leum Act, 1899^ 

(16) “Population” used with reference to any local area means the 
population according to the returns of the most recent Government 
♦ ♦ *2 census for the time being. 

*[(17) (i) “Prescribed” means prescribed by or under this Act or 
rules made thereunder or by or under any other enactment. 

(ii) “Prescribed authority” means an officer or a body corporate 
appointed by the [State Government]* in this behalf by notification in 
the official Gazette, and, if no such officer or body corporate is appoin¬ 
ted, the Commissioner.] 

(18) “Public place” means a space, not being private property, 
which is open to the use or enjoyment of the public whether such space 
is vested in the board or not. 

(19) “Public street” means a street— 

(a) which is declared a public street by the board under the 
provision of Section 221, or 


1. Subs, for [Gaz.] by the A. O. 1937* 

2. See now the Petroleum Act, 1934 
(Act XXX of 1934), in the U.C.A., 
Vol IX, p. 257. 

3. The word [provincial] omit, by A. O. 


4. Subs, by S. 2(2) of U. P. Act VII o 
»949. 

5, Subs, by theA.O. 1950 for [Provl. 
Govt.] 
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(i) which with the consent, express or implied, of the owner of 
the land comprising the street, lias been levelled, paved, 
metalled, channelled, sewered or repaired out of the 
municipal or other public funds. 

(ao) “Regulation” means a regulation made in exercise of a power 
conferred by this Act, 

(21) “Rule” means a rule made in exercise of a power conferred by 
this Act. 

•(21-A) The expression ‘Schedule bank* shall have the meaning 
assigned to it in the Reserve Bank of India Act, 1934. 

(22) “Servant of the board** means any person in the pay and 
service of the board. 

(23) “Street** means any road, bridge, footway, lane, square, court, 
alley or passage which the public or any portion of the public has right 
to pass along and includes on either side, the drains or gutters and the 
land up to the defined boundary of any abutting property, notwith¬ 
standing the projection over such land of any verandah or other 
superstructure. 

(24) “Vehicle** means a wheeled conveyance capable of being used 
on a street, and includes a bicycle, tricycle ^[or motor vehicle as defined 
in the United Provinces Motor Vehicles Taxation Act, 1935®]. 

(25) “Water for domestic purposes” shall not include water for 
cattle, or for horses, or for washing carriages, where the cattle, horses or 
carriages are kept for sale or hire or by a common carrier, or water for any 
trade, manufacture or business or for building purpose or for watering 
gardens or for fountains or for any ornamental purpose, 

(26) Water works” includes all lakes, tanks, streams, cisterns, 
springs, pumps, wells, reservoirs, aqueducts, cuts, sluices, mains, pipes, 
culverts, engines, hydrants, standpipes, conduits, and all machinery, 
lands, buildings, bridges and things for supplying or used for supplying 
water. 

(27) Where a power is expressed as being conferred on any autho¬ 
rity to require a person to do one thing or to do another thing the 
authority may, in its discretion, require the person to do either thing or 
if the nature of the case permits, both of the things, or may give the 
person the option of doing whichever of the things he choses. 

BaUdiag—'meaning—A chabutra would not come within the definition of 
building unless it can be considered as a part of a building^, A roof consisting of reed 
screen spread over bamboo poles cannot be a building. Shed made of straw and 
slanting on cither side supported on four poles cannot invariably be considered to be a 
building, but what is ordinarily called a chappar may be a building if its dimensions arc 
sufficiently large®. 

gtreet.—A land or street over which the public as such have no right to pass 
along, docs not become “public** only because tlicrc is an under-ground sewer of old 
times ^vithin the meaning of Section 2 of Act II of 1916.* A culvert constructed by 
the owner of a house over the drain connecting the house with street cannot be 
regarded as a public street or even a street as defined in the Act®. The term street as 
defined in the Act includes a public street. It is the wider term and “public street** 
is used in the Act only when it is intended to distinguish a street declared to be a 
public street by the Board under the provisions of Section 221 from other roads and 

I. Ins. by U. P. Act No, i of 1955. 657. 

8. Svhs, for the words [or motor] car 4. Bala Prasad v, Muzammil Husain^ 
by S. 22 and Second Schedule of U. 1934 A 190. 

P. Act V of 1935. 5- Municipal Board, Banaras v. Bam 

3. Bril Kandan Prasad v. Emperor, 1945 Kishna Doss, 1922 A 386. 

A a%a\Malhoo Miron Abdal Cham 6 . Rahim Baksh v. Municipal Board^ 

V. State, 1053 A 548-A L J *31. But Butandshahr, 1939 A 213, 

tee Munsni Lai v. Emperor^ 1933 A 
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streets^. The transfer of land oT a public lane treating it as a public street is incfFec- 
tive and it remains a public laneS. Sec also Nawab Jan v. Notified Area CommitUe, 
Auraiya^^ for the meaning of street. 

‘'Carrying on busiiie8s”-mcanmg.—It is primarily the place of residence of 
a person where his income can be said to be earned and the fact that he works at 
another place is not material*. A person who is discharging the duties of his office 
as Subordinate Judge cannot be said to be “carrying on business’* within the Municipal 
area if he resides in the Cantonment area and not in the Municipal area®. 


CHAPTER II 

Constitution and Government of Municipalities 
Declaration of Municipalities 

3* Declaration and definition of municipalities and cities.— 

(i) The [State Government^] may by notification^— 

(a) declare any local area to be a municipality ; 

(b) declare any municipality having a population of less than 

100,000 inhabitants to be a city ; 

(r) define the limits of any municipality ; 

(d) include or exclude any area in or from any municipality 9 and 

(e) cancel any notification under any of the preceding clauses. 

(2) Tlie power to issue a notification under sub-section (i) shall be 

subject to ihe condition of the notification being issued after the 
previous publication required by Section 4 and [notwithstanding any¬ 
thing in this section, no area w^hich is, or is part of, a cantonment, shall 
be declared to be a municipality or be included in a municipality under 
this section p* * *•. 

Note.—For List of Municipalities under this section, sec notes under Section g 

infra. 

Detached Areas-Effect.—There is nothing in the Act wh ch prohibits the 
combination of detached areas and which makes it compuhory that the entire area 
must be a compact arca^^. 

4- Procedure preliminary to notification. Before the 
issue of a notification under Section 3 the State Government shall publish 
in the official Gazette and cause to be affixed at the office of the District 
Magistrate and at one or more conspicuous places within or adjacent to 
the local area concerned, a draft in Hindi of the proposed notification 
along with a notice stating that the draft will be taken into considera¬ 
tion on the expiry of the period as may be stated in the notice. 


I. Arjun V. Man Singh, 1934 A 338—56 
A 784. 

а. ALst. Alasooma Bibi v. Mohammad 
Said Khan, 1942 A 77. 

3. 1948 A 873 = 1948 A L J 309. 

4. /). B, Aladge v. Mwiicifml Board, 
Sitapur, 1937 O 468. 

5. Gauri Shankar Verma v. Municipal 
Board Sitapur, 1933091 = 10 OWN 
24. 

б. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had be»;n subs, by the 
A. O. 1937 for (L. G.). 

7. For list of municipalities, sec Nots.— 
No. 1906/XI-6H. d. July 5,1916, 

No. 3399-IV/X1-4I, d. Aug. 28, 

I^Jl^Mg-C-N/XI-R. B. (38) d. Aug. 
29, 1935, 

No. 9i3^C. R/XI-R. B..4, d. Sep. 4, 


1935. 

No. 3427/XI-R.B.-4, d. Sep, 30, 
> 935 » 

No. 764(4)XI*R. B.-21, d. April 13. 
» 937 > 

No. 3603 and 3603-I/XI-431, d. Sep. 
2, 1942, and pp. 237-241 of M. M. 
1952 edition. 

8. Subs, for the words (where the not. 
as in respect of a local area whicli 
comprises or contains the whole or 
a portion of a cantonment with the 
previous sanction of G. G. in C.) by 
the A. O. 1937. 

9. The word “or** and els. {b) and 
(c) omit, by S. 2 and Sch. 1 of Act 
XXXVIII of 1920. 

JO. Ajmeri Sheikh v. Emperor, 1934 A 39 
= 1934 A L J 80. 

11. Subs, by U. r. Act No* i of 1955# 
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(2) The [State Government]^ shall, before issuing the notification, 
consider any objection or suggestion in writing which it receives from 
any person, in respect of the draft, ^[within the period stated]. 

S* Effect of including area in municipality.— When by reason 
of a notification under Section 3 any local area is included in a muni¬ 
cipality, such area shall thereby become subject to all notifications, 
rules, regulations, bylaws, orders, directions, issued or made under this 
or any other enactment and in force throughout the municipality at 
the time immediately preceding the inclusion of the area. 

The Municipal Board 

G* Incorporation and general functions of municipal 
boards. —In every municipality there shall be municipal board and 
every such board shall be a body corporate by the name of the municipal 
board of the place by reference to which the municipality is known, hav¬ 
ing perpetual succession and a common seal, and, subject to any restric¬ 
tion or qualification imposed by this or any other enactment, vested 
with the capacity of suing and being sued in its corporate name, of 
acqiriring, holding and transferring property, movable or immovable, 
and of entering into contracts. 

Income—immovable property.—income from the land to be used by 
licensees is immovable property, and therefore may be, transferred or leased like any- 
other immovable property. The charge is one for the use of immovable property and 
the right to recover the money once it becomes due is in itself immovable property 
which can be transferred by the Board to the person who is given authority to 
collect*. 

TT* Duties of municipal board.— (1) It shall be the duty of 
every board to make reasonable provision within the municipality for— 

[a) lighting public streets and places; 

(^) watering public streets and places; 

{c) cleaning public streets, places, and drains, removing noxious 
vegetation, and abating all public nuisances ; 

{d) regulating offensive, dangerous or obnoxious trades, callings 
or practices; 

(tf) removing, on the ground of public safety, health or con¬ 
venience, undesirable obstructions and projections in 
streets or public places; 

(/) securing or removing dangerous buildings or places ; 

{g) acquiring, maintaining, changing, and regulating places for 
the disposal of the dead ; 

{h) constructing, altering, and maintaining public streets, 
culverts, markets, slaughter-houses, latrines, privies, 
urinals, drains, drainage works and sewerage works ; 

(i) planting and maintaining trees on road-sides and other public 

places; 

(j) providing a sufficient supply of pure and wholesome water 

where the health of the inhabitants is endangered by the 
insufficiency or unwholcsomencss of the existing supply, 
guarding from pollution water used for human consump¬ 
tion and preventing polluted water from being so used; 

(k) registering births and deaths ; 

(/) establishing and maintaining a system of public vaccination; 


2. Subs, by U. P. Act No. i of 1955. 

3. Meiva Ram v. Municipal Boards 
Mathura^ 1939 A 466 (473, 478, 4B1). 


Subs, by ths A, O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 fo*’ (b. G.). 
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(m) establishing, maintaining or supporting public hospitals and 
dispensaries, and providing public medical relief; 

[{mm) establishing and maintaining maternity centres and child 
welfare clinics ;]* 

[(«) maintaining or contributing to the maintenance of veterinary 
hospitals ;Y 

[{nn) establishing and maintaining or granting aid to institutions 
of physical culture;]^ 

• {0)^ establishing and maintaining primary schools ; 

(р) ^ rendering assistance in extinguishing fires and protecting 

life and property when fires occur ; 
maintaining and developing the value of property vested in, 
or entrusted to the management of the board ; 

(r)-" [prompt attention to ollicial letters and preparation of]* such 
returns, statements and reports as the [State Government]'^ 
requires the board to submit; and 

(j)'* fulfilling any obligation imposed by law upon it. 

(2) * * * * 8. 

Scope. —The authority given to the Municipal Board by Section 273 read with 
Section 7 is not absolute. The authority is conditional and docs not absolve the Board 
iVom liability if nuisance results from its acts®. 

Improvement-Meaning. —The erection of an accommodation for an idol can 
be regarded as maintaining or developing the value of the property vested in the 
Board. The idea is that there must be some increase in value or utility, and docs not 
apply where the land has been burdened with some obligation'®. 

S* Discretionary functions of boards. —(i) A board may 
make provision, within the limits of the municipality ^^[and with the 
sanction of the [Prescribed Authority]outside such limits,] for— 

(a) laying out, in areas whether previously built upon or not, 

new public streets and acquiring land for that purpose 
and for the construction of buildings, and their compounds, 
to abut on such streets ; 

(b) constructing, establishing* ♦ *^^ maintaining [or contribut¬ 

ing to the maintenance of ]^* public parks, gardens libraries, 
museums, [reading rooms, radio receiving stations, lepers 
homes, orphanages, babyfolds and rescue homes for 
women]lunatic asylums, halls, offices, dharamshalas, 
rest-houses, encamping grounds, poor-houses, dairies, 
baths, bathing ghats, washing places, drinking fountains, 
tanks, wells, dams, and other works of public utility ; 

(с) reclaiming unhealthy localities ; 


1. Ins. byS. 4(1) of U. P. An VII 
of 1949. 

2. Ins, by S. 3 of U. P. Act V of 1932. 

3. /fis. by S. 4 (2) of U. P. Act VII of 
1949. 

4. Itenumbercd by S. 3 of U. P. Act V 
of 1932. 

5. Renumbered by S. 3 of U. P. Act V 
of 1932. 

6 . Ms. for the word (preparing) by 
S. 3 of U. P. Act XVII of i 934 « 

7. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.). 


of 1949. 

9. Municipal Boards Lucknow v. Msf. 
Ram Devi, 1941 O 52= 1940 OWN 
834. But see Rahim Bux v. M. B,, 
Bulandshahr 1939 A 213. 

10. Hafiz Mohammad Ismail v. M. B, 
Banaras, 1941 A 392. 

11. Ins. by S. 2 (i)ofU. P. Act II of 

12. Subs, for [Commissioner] by S. 60 of 
U. P. Act VII of 1949. 

13. Subs, comma for the word (or) by 
S. 5 (i) of U. P. Act VII of 1949. 

14. Ins. by ibid. 

* by 
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{d) furthering educational objects by measures other than the 
establishment and maintenance of primary schools; 

(e) taking a census, and granting rewards for information which 
may tend to secure the correct registration of vital 
statistics; 

(/) making a survey ; 

(g) giving relief, on the occurrence of local calamities, by the 
establishment and maintenance of relief works or 
otherwise; 

(/i) making arrangements for the confinement, [removal]^ or 
destruction of stray dogs, [or other animals]^; 

(/) securing or assisting to secure suitable places for the carrying 
on of any trade or manufacture mentioned under sub-head 
{a) or heading G of Section 298; 

(j) establishing and maintaining a farm or factory for the disposal 
of sewage; 

making arrangements for preparation of compost manure 
from nightsoil and rubbish] 

(/:) constructing, subsidizing or guaranteeing tramways, rail-roads 
or other means of locomotion and electric [or gas]^ light¬ 
ing or electric [or gas]- power works; 

(/) holding fairs and exhibitions; * * *» 

^[(//) preparing and executing House and Town Planning Schemes; 
(///) taking measures to promote trade and industry; 

(////) supply of milk; 

(/////) establishing Labour Welfare Centres for its employees and sub¬ 
sidizing the activities of any association, union or club of 
such employees by grant or loan, for its general advance¬ 
ment; 

(//////) organizing or contributing to Municipal Board Unions ;] 

• (m) adopting any measure, other than a measure specified in Sec¬ 
tion 7 or in the foregoing provisions of this section likely to 
promote the public safety, health, or convenience; 
[and]® 

^*[(m/w) making provision for removal of social disabilities of 
scheduled castes and backward classes, as may be pres¬ 
cribed by the [State Government;]' 

(mmm) taking measures for the control of beggary;] 

®(«) the doing of anything whereon expenditure is declared by 
the [State Government]^® or by the board with the sanction 
in the case of cities of the [State Government]^ and in the 
case of other municipalities of the [Prescribed Authority] 
to be an appropriate charge on the municipal fund.] 

^-[Provided that the [State Government]^® may in respect of any 


1. Ins, by S. 5 (2) of U. P. Act VII of 

1949- 

2. Ins, by S. 5 (3) of ibid. 

3. The word [and] omit, by S. 2 (2) of 
U. P. Act 11 of 1919. 

4. Ins. by S, 5 (4) ol U. P. Act VII of 

5. by S. a (2) of U. P. Act II of 
>9>9' 

6. Ins. by S. 5 (5) of U. P. Act VII of 

1949- 

7. Subs, by the A. O* 1950 for (Provl. 


Govt.). 

8. Ins. by Act No. VII of 1953. 

9. Add. by S. 2 (2) of U. P. Act II of 
1919. 

to. Subs, by A.O. 1950 for (Provl. 
Govt.) which had been subs, by 
A. 0 .1937 for (L. G.). 

11. Subs, by S. 60 of U. P. Act VII of 
1949 for [Commissioner.] 

12. Ins. by S. 5 (6) of U. P. Act VII of 
*949- 
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municipality or all municipalities, by notification in the official Gazette, 
declare any of the functions mentioned in this section to be a duty of the 
board or boards concerned and thereupon the provisions of this Act 
shall apply thereto as if it had been a duty imposed by Section 7.] 

(2) A board may make provision for the extension beyond the limits 
of the municipality of the benefits of any municipal undertaking: 

Provided that no provision shall be made for the extension of the 
benefits of a municipal undertaking for the supply of water to any local 
area which comprises or contains the whole or a portion of a canton¬ 
ment without the previous sanction of the [Central GovernmentJ^ 

♦ ♦ « • s 

PubUc Utility .—The work of public utility has to be for the benefit of the 
public in a wider sense and under the provisions of the statute the Municipal Board 
has no power to apply Municipal funds for founding or maintaining places of worshipN 
for the use of one community to the exclusion of others, unless it is done incidentally 
or indirectly in the interest of public safety or convenience®. 

The extenlion of benefit under Section 8 (2) would cover a case only when a 
municipal board undertakes to supply water to the residents of a locality directly 
and is entitled to control the supply. A contract to sell water in bulk by a Municipal 
Board to a Cantonment Board outside the municipal limits is a trade or business 
carried on by the Municipal Board^. 

Definition. In this Chapter unless there is anything 
repugnant in the subject or context— 

{a) “Assembly Rolls” mean the electoral rolls prepared for the 
Assembly constituencies under and in accordance with the 
provisions of the Representation of the People Act, 1950 ; 

{b) “Director of Elections (Local Bodies)” means an officer 
appointed by the State Government in this behalf by noti¬ 
fication in the official Gazette ; 

(r) 'election” means an election to fill a seat on a board ; 

(rf) “elector” in relation to a ward means a person wJiosc name is 
for the time being entered in the electoral roll of that 
ward; 

(e) “Order” means an Order published in the official Gazette or 
in the manner prescribed ; 

(/) “Scheduled Castes” mean the castes specified in the Constitu¬ 
tion (Scheduled Castes) Order, 1950; and 
(,ij) “ward” means a ward provided by Delimitation Order under 
Section ii-B.] 

9. ^[Normal Gomposition of the Board. —Except as otherwise 
provided by Section 10, a board shall consist of— 

(a) a President; and 

(b) the elected members who shall be not less than 15 and not 

more than 50 as the State Government may, by notifica¬ 
tion in the official Gazette, specify.] 

Revised List of Elective Seats to the various Municipalities in Uttar Pradesh, 

No. 564-M. E./XI-E—19-1949. 

Dated Lucknow, July 15, 1949. 

NOTIFICATIONS. 

In exercise of the powers conferred by Section 9 (i) (A) of the Uttar Pradesh 

1. Subs, by h, O. 1937 for [G. G. in 4. The Municipal Boards Agra v. The 

C.l ^ Commissioner of Income-Tax^ 1951 A 

2. Sub-s. (3) miu by S. 3 of U, P. Act 582. 

II of 1919. > S'- hy Act No. VII of 1953. 

3. Hafiz Mohammad Ismail v. Municipal 6. Ins. by Act No. VII of 1953. 

Boards Banaras, 1941 A 392. 
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Municipialitles Act, 1916 (II of 1916) and in supersession of all notifications on the 
subject in so far they relate to the municipalities mentioned in the schedule the 
Governor is pleased to notify that the total number of elected seats for these munici¬ 
palities shall be as shown against each municipality in column s of the schedule hereto 
appended. 

SCHEDULE 

^ Total . Total 

'3 X number « « number 


0 

g Name of Municipality. 

of 

CO 

G 

elective 

seats. 

1 

2 

3 

1 

Dclira Dun 

• • 38 

2 

Saharanpur 

•• 39 

3 

Hard war Union 

.. 32 

4 

Deoband 

• • 25 

5 

Roorkee 

.. 28 

6 

Banda 

.. 28 

7 

Kairana 

.. 24 

8 

Meerut 

.. 40 

9 

Baraut 

.. 22 

10 

Ghaziabad 

.. 27 

II 

Hapur 

.. 28 

12 

Bulandshahr 

.. 29 

13 

Kliurja 

.. 28 

14 

Sikandrabad 

.. 24 

15 

Koil (Aligarh) 

•• 39 

It) 

Hathras 

.. 31 

*7 

Atrauli 

., 24 

18 

Sikandra Rao 

. . 22 

19 

Mathura 

.. 36 

20 

Brindaban 

.. 24 

21 

Agra 

. . 60 

22 

Firozabad 

.. 31 

23 

Mainpuri 

.. 24 

24 

Etah 

. . 22 

25 

Soron 

. . 22 

26 

Kansganj 

. , 28 

27 

Jalcar 

. . 22 

28 

Bareilly 

43 

29 

Bijnor 

, . 29 

30 

Chandpur 

•• 25 

31 

Dhampur 

•• 23 

32 

Nagiiia 

. . 28 

33 

Najibabad 

. . 28 

34 

Budaun 

.. 32 

35 

Ujhani 

. . 22 

36 

37 

Sahaswan 

25 

Moradabad 

. . 41 

38 

Chandaubi 

.. 28 

39 

Amroha 

• 31 

40 

Sambhal 

.. 32 

41 

Shahjahaiipur 

• 37 

42 

Tilhar 

.. 24 

43 

Pilibhit 

.. 28 


tS' 

a Name of Municipality, 

of 

CO 

3 

elective 


c 

seats. 

I 

2 

3 

44 

Bisalpur 

.. 22 

45 

Farrukhabad 

.. 32 

46 

Kanauj 

.. 24 

47 

Etawah 

.. 32 

48 

Kanpur 

.. 72 

49 

Fatchpur 

.. 28 

50 

Allahabad 

.. 60 

5 * 

Jhansi 

.. 36 

52 

Mau 

•• 23 

53 

Lalitpur 

.. 24 

54 

Oral 

.. 24 

55 

Kalpi 

. . 22 

58 

Konch 

. . 24 

57 

Banaras 

.. 58 

58 

Mirzapur 

•• 33 

59 

Jaunpur 

.. 28 

60 

Ghazipur 

.. 28 

61 

Ballia 

.. 24 

62 

Gorakhpur 

.. 36 

63 

Basti 

• ‘ 25 

64 

Azamgarh 

.. 24 

65 

Almora 

.. 24 

66 

Kashipur 

.. 23 

67 

Haldwani 

.. 24 

68 

Unnao 

• • 25 

69 

Rae Bareli 

.. 24 

70 

Sitapur 

.. 29 

7 t 

Khairabad 

.. 22 

72 

Hardoi 

.. 24 

73 

Shahabad 

.. 24 

74 

Sandila 

.. 24 

75 

Lakhimpur 

.. 26 

76 

Faizabad 

.. 38 

77 

Tanda 

.. 28 

78 

Gonda 

.. 28 

79 

Balrampiir 

.. 28 

80 

Bahraich 

.. 28 

81 

Sultanpur 

.. 22 

82 

Bela (Pratapgarh) 

.. 23 

83 

Nawabganj (Bara Bank!) 

.. 24 

54 

Muzaffarnagar 

.. 32 

85 

[Biswan] 

.. 22 


Legislative changes.—The words and figures‘^Biswan-22’* were added by 

Notification No. 1268-M. E./XI-R. B.—113-50, published in Gazette, dated August 
5,1950, Part III, p. 336. 

No. 680-M. E./XI-ig-i949. 

Dated August 2, 1940. 

In exercise of the powers conferred by Section 9(1) (6) of the Uttar Pradesh 
Municipalities Act, 1916 (II of 1916) the Governor is pleased to notify that the total 
number of elective seats for the Notified and Town Areas converted into Munici¬ 
palities which have come into existence from August i, 1949, shall be as shown against 
each in column 3 of the Schedule hereto appended. 
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Total 


Total 


number 

§ 

*C fl N arnc of Muni< 

number 

S "s Name of Municipality. 

■Si § 

of 

of 

elective 

elective 

a 

scats. 

seats. 

I 2 

3 

1 2 

3 

1 Shamli 

.. 24 

12 Kaimganj 

.. 20 

2 Hamirpur 

.. 20 

13 Auraiya 

.. 20 

3 Rishikesh 

.. 20 

14 Mahoba 

24 

4 Pilkhuwa 

.. 20 

15 Rath 

22 

5 Mawana 

1) Dibai 

.. 22 

16 Deoria 

23 

.. 22 

17 Gaura Barhaj 

21 

7 Fatehpur Sikri 

.. 20 

18 Mau 

2O 

H Kosi 

.. 22 

19 Pihani 

22 

9 Shikohabad 

.. 22 

20 Bilgram 

22 

10 Aonia 

(will be 

21 Gola Gokarannalh 

20 


published 

22 Hasanpur 

n 

11 Bindki 

later) 

.. 22 

23 Chunar 

2r 

^[9-A. Reservation of seats for Scheduled Castes.— (i) 

Scats 

shall be reserved for Scheduled Castes in each board. 



(2) The number of seats reserved under sub-section (i) shall bear 
as nearly as may be the same proportion to the total number of seats on 
the board as the population of the Scheduled Castes in the municipality 
bears to its total population as determined at the last census held under 
the provisions of the Indian Census Act, 1950.] 

lO- Power of State Government to vary normal composi¬ 
tion of Board.— ’‘[The [State Government]^ may, if satisfied in the 
case of any municipality that its circumstances render inadvisable the 
application thereto of the provisions of Section 9, declare by notification 
that the board shall notwithstanding anything contained in tliis Act, 
be constituted as follows, namely : 

(fl) Kominated members ,—such number of members to be nominated 
by the [State Government] ^ as may be specified ; 

(^) Elected members .—such number of elected members to be elected 
in such manner and by such persons or class of persons as may be 
specified; and 

(r) President ,—the President, who shall possess such qualifications, 
and be elected in such manner, as the [Stale Government]^ may 
prescribe: 

•[Provided that the provisions of this section shall not be applicable 
to a municipality which was already constituted under this Act on the 
day immediately preceding the commencement of the U. P. Munici¬ 
palities (Amendment) Act, 1952, unless the municipality is one which, 
the State Government are satisfied, is subject, to substantial seasonal 
variation of night population.] 

^[lO-A. Term of Board —(i) Except as provided in Section 31 
or 31-A, the term of every board shall be four years: 

Provided that the State Government may, by notification in the 
official Gazette, extend from time to time the term of all or any of the 
boards, so, however, that the total extension in the case of any board 
does not in the aggregate exceed two years. 

1. Ins. by U. P. Act VII of 1953. 

2. Subs, by the A. O. 1950 for (Provl. Stis, by U. P. Act VII of 1953. 

Govt.) Subs, by U. P. Act 1 of 1955. 

3. Subs, by S. 7 of U. P. Act VII of 
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(2) The term of a board shall begin from the date of notification 
issued in pursuance of Section 56 that the board has been constituted.] 

11 . [Deleted by U. P. Act VII of 1953J. 

Delimitation 

11 "A. ^[Delimitation of wards. —(i) For purposes of elections 
to a board there shall be wards provided by order under Section ii-B. 

(2) The representation of each ward shall be on the basis of popula¬ 
tion of that ward as ascertained at the last census and shall as far as 
possible be in the same proportion as the total number of seats for the 
municipality and its population. 

11-B. Delimitation Order. —(i) The State Government shall 
by order, determine ; 

{a) the w'ards in which each municipality shall be divided for 
purposes of elections to the board ; 

{b) the extent of each ward : 

(e) the number of seats allotted to each ward ; and 

(d) the number of seats, if any, reserved for the Scheduled Castes. 

(2) The draft of the order under sub-section (i) shall be published 
for objections for a period of not less than 15 days a copy of the same 
shall be sent to the board or boards concerned for comments. 

(3) The State Government shall consider any objections and the 
comments filed under sub-section (2) and the draft order shall, if neces¬ 
sary, be amended, altered or modified accordingly and thereupon it 
shall become final. 

11 -C. Amendment of Delimitation Order.— The State Govern¬ 
ment may, after consulting the board concerned, by a subsequent order, 
alter or amend the final order under sub-scction (3) of Section ii-B.] 

IB. ♦♦♦:.> 

Electoral Rolls 

^[tSS’A. Elections on the basis of adult suffrage. —Except as 
provided in Section 10, the election of the members of a board shall be 
on the basis of adult suffrage. 

ISB. Electoral Roll for every ward.— (i) There shall be an 
electoral roll for every ward which shall be prepared in accordance with 
the provisions of this Act under the supervision of the Director of 
Elections (Local Bodies). 

(2) The Electoral Registration Officer shall, for purposes of pre¬ 
paration of the electoral rolls for the ward, adopt the Assembly rolls 
relatablc to the area comprised in the said ward and publish the same 
in the manner prescribed, and upon its publication it shall, subject to 
any alteration, addition or modification made under or in accordance 
w^ith this Act, be the electoral rolls for the ward prepared in accordance 
with this Act. 

(3) Where any addition, omission, alteration or other amendment 
is made under the Representation of the People Act, 1950, or the Rules 
framed thereunder, in the Assembly rolls relatablc to the area of the 
ward, a similar amendment shall be made in the corresponding electoral 
roll of the ward. 

la-C. Qualifications for electors. —Subject to the provisions 
of Section 12-D, every person who is qualified to be registered in the 


I. Im. by U. P. Act VII of 1953. ^ 949 * 

a. Omit by S. 9 of U. P, Act VII of 3. vis, by U. P. Act VII 011953. 
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Assembly electoral roll relatable to the area comprised in the ward or 
whose name is entered therein shall be entitled to be registered in the 
electoral roll of the ward. 

IB-D. Disqualifications for registration in an electoral 
roll. —(i)A person shall be disqualified for registration in an electoral 
roll if he is disqualified for registration in the Assembly rolls. 

( 2 ) The name of any person who becomes so disqualified after 
registration shall forthwith be struck off the electoral roll of the ward in 
which it is included : 

Provided that the name of any person struck off the electoral roll 
of a ward by reason of disqualification under sub-section (i) shall forth¬ 
with be reinstated in that roll if such disqualification is, during the 
period such roll is in force, removed under the provisions of this Act, 
or under any other law authorizing such removal. 

Scope. —The meaning that should be placed on the section is that a person shall 
not be qualified for registration in an electoral roll if he is not qualified for registration 
in the Assembly roll. It furtlicr follows that an objection may be taken to the retention 
of a name on the municipal electoral roll on any of the grounds specified in Section 
16 (i) or clause (a) of Section 19 of the Representation of Peoples Act. The Electoral 
Registration Officer would therefore have jurisdiction to enter into the question whether 
a person has the necessary residential qualification for his name no be entered on the 
electoral roll^. 

lf|-£. Registration to be in one ward and in one place.— No 

person shall be entitled to be registered in the electoral roll for more 
than one ward in the same municipality. 

( 2 ) No person shall be entitled to be registered in the electoral roll 
for any ward more than once. 

IB-F. Electoral Registration Officers. —^The electoral roll for 
each ward shall be prepared by an Electoral Registration Officer who 
shall be such officer of the State Government or of a local authority 
as the State Government may designate or nominate in this behalf. 

IS-G. Annual revision of electoral rolls. —^The electoral roll 
for each ward shall be revised every year in accordance with the 
provisions of this Act. 

1B*H. Order re: electoral roUs. —^The State Government may, 
by order, make provisions in respect of the following matters concerning 
the electoral rolls, nemely,— 

(a) the date on which the electoral rolls first prepared and 

subsequently prepared under this Act shall come into 
force and their period of operation ; 

(b) the correction of any existing entry in the electoral rolls on 

the application of the elector concerned; 

(c) the correction of clerical or printing error in the electoral 

rolls; 

(rf) the inclusion in the electoral rolls of the name of any 
person— 

(0 whose name is included in the Assembly rolls for the area 
relatable to the ward but is not included in the electoral 
roll of the ward or whose name has been wrongly included 
in the electoral roll of some other ward ; or 
(n) whose name is not so included in the Assembly rolls and 
who is otherwise qualified to be registered in the electoral 
roll of the ward; 

Prabkakar Tajnik v. D, M, BuUmdshahr and others^ 1954 A 415 . 
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(e) annual revision of the electoral rolls ; 

(/) custody and preservation of the electoral rolls; and 
{g) generally for all matters relating to the preparation and 
publication of the electoral rolls.] 

Conduct of Elections 

13* [Deleted by U. P. Act VII of 1953.] 

^[ 13 -A. Cveneral Eleedons.—(i) Except as provided in Section 
31 or 31-A there shall be a general election to a board before the expiry of 
the term or extended term, as the case may be, of the board under 
Section lo-A on such date or dates as the State Government may» by 
notiiScation in the official Gazette, appoint in that behalf. 

(2) When a new municipality is created under Section 3, the first 
board thereof shall, as far as may be, be constituted in accordance with 
the provisions, of this Act relating to general election to a board. 

1S-B. Conduct of elections to be supervised by the Director 
of Elections (Local Bodies). —^The Director of Elections (Local 
Bodies) shall supervise the conduct of elections under this Act. 

1 3-D« Oja^fication for membership of the Board. — \ person 
shall not be qualified to be chosen to fill a scat on a board, unless— 

(a) in the case of a seat reserved for the Scheduled Castes he is a 
member of any of these castes and is an elector for any 
ward in the municipality; 

(d) in the case of any other seat, he is an elector for any ward 
in the municipality. 

1 3*D« Disqualifications for membership. —^A person, notwith¬ 
standing that he is otherwise qualified, shall be disqualified for being 
chosen as, and for being, a member of a board if he— 

*(«) is a dismissed servant of a Local Authority, the Central 
Government or the Government of a Part A, Part B or 
Part C Slate, and is debarred from re*employment 
thereunder; or 

(^) is debarred from practising as a legal practitioner by order of 
any competent authority; or 

(^) hold any place of profit in the gift or disposal of the board ; 
or 

(d) is disqualified under Section 27 or 41 ; or 

(e) is disqualified under Section 146 of the Representation of the 

People Act, 1951, or 

(f) is in the service of the State or the Central Government or any 
local authority, or is a District Government Counsel or an 
Additional or Assistant District Government Counsel or an 
Honorary Magistrate or an Honorary Munsif or an 
Honorary Assistant Collector; or 

(g) is in arrears in the payment of municipal tax or other dues 
in excess of one year’s demand to which Section 166 
applies; or 

(A) is suffering from leprosy; or 
(t) is an undischarged insolvent; or 

{j) has been sentenced to imprisonment for a term exceeding 
six months or to transportation for contravention of any 
order made under the Essential Supplies (Temporary 

I. Ins. by U. P. Act VII of 1953. 2. Suds, by Act 1 of 1955. 
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Powers) Act, 1946, or the U. P. Control of Supplies (Tem¬ 
porary Powers) Act, 1947, or for an offence which is 
declared by the State Government to imply such moral 
turpitude as to render him unfit to be a member, or has 
been ordered to find security for good behaviour in con¬ 
sequence of proceedings taken under Section 109 or no 
of the Code of Criminal Procedure, 1898, such sentence 
or order not having been subsequently reversed or remitted 
or the offender pardoned: 

Provided that in cases of (a) and (i) the disqualification may be 
removed by an order of the State Government in this behalf: 

Provided further that in the case of (^) the disqualification shall 
cease as soon as the arrears are paid* 

^[Explanaiionm —A Government treasurer shall not be deemed to be 
in the service of the State or of the Central Government within the 
meaning of clause (/).] 

Right to vote. —(1) No person who is not, and except as 
expressly provided by this Act, every person who is, for the time being 
entered in the electoral roll of any ward shall be entitled to vote in that 
ward. 

(2) No person shall vote at an election in any ward if he is subject 
to any of the disqualifications referred to in Section 12-D. 

(3) No person shall vote at a general election in more than one 
ward and if a person votes in more than one such ward, his votes in all 
such wards shall be void. 

(4) No person shall at any election vote in the same ward more 
than once, notwithstanding that his name may have been registered in 
the electoral roll for that ward more than once, and if he does so vote, 
all his votes in that ward shall be void. 

(5) No person shall vote at any election if he is confined in a prison 
whether under a sentence of imprisonment or transportation or other¬ 
wise, or is in the lawful custody of the police; 

Provided that nothing in this sub-section shall apply to a person 
subjected to preventive detention under any law for the time being in 
force. 

13-F. Method of voting.—(i) In plural member wards every 
elector shall have as many votes as there are members to be elected, 
but no elector shall give more than one vote to any one candidate. 

(2) If an elector gives more than one vote to any one candidate in 
contravention of the provisions of sub-section (i), then, at the time of 
counting of votes, not more than one of the votes given by him to such 
candidate shall be taken into account and ail other votes given by him 
to such candidate shall be rejected as void. 

13-G. Order regarding conduct of elections.— ^The State 
Government may, by order, make provision with respect to the following 
matters concerning conduct of elections, that is to say— 

f a) issue of notifications for general elections; 
b) the appointment, lowers and duties of Returning Officers, 
Assbtant Returning Officers, Presiding Officer and Polling 
Officers and clerks; 

{c) appointment of dates for nomination, scrutiny, withdrawal 
and polling; 


X. iW. by U. P. Act I of 1955. 
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{d) the manner of presentation and the form of nomination 
paper* the requirements for a valid nomination* scrutiny 
of nominations and withdrawal of candidature; 

{e) appointment and duties of election agents* polling agents and 
counting agents; 

(/) procedure at general elections including death of candidate 
before poll* procedure in contested and uncontested elec¬ 
tions* special procedure at elections in wards where seats 
are reserved for Scheduled Castes; 

(g) identification of votes ; 

(A) hours of polling; 

(1) adjournment of poll and fresh poll; 

{j) manner of voting at elections; 

(k) scrutiny and counting of votes including recount of votes and 
procedure to be followed in case of equality of votes and 
declaration of results; 

(/) the notification of the names of the members elected for the 
various wards of a municipality and the due constitution of 
the board; 

(m) return or forfeiture of deposits ; 

(«) manner in which votes are to be given by the presiding 
officers* polling agents or any other person who being an 
elector for a ward is authorized or appointed for duty at 
a polling station at which he is not entitled to vote ; 

(0) the procedure to be followed in respect of the tender of vote 
by person representing himself to be an elector after 
another person has voted as such elector ; 

(p) the safe custody of ballot boxes, ballot papers and other 

election papers* the period for which such papers shall be 
preserved and the inspection and production of such 
papers; and 

(q) generally on all matters relating to conduct of elections. 

13 *H. Bye-elections.— -(I) Subject to the provisions of sub¬ 
section (2) and Section 13-1, when the seat of a member, elected to a 
board becomes vacant or is declared vacant or his election is declared 
void* the District Magistrate shall, in consultation with the board* by a 
notification in the Official Gazette, call upon the ward concerned to elect 
a person for the purpose of filling the vacancy caused before such date as 
may be specified in the notification and the provisions of this Act and 
of the Rules and Orders made thereunder* shall apply* as far as may 
be* in relation to the election of a member to fill such vacancy. 

(2) If the vacancy so caused be a vacancy in a seat reserved in any 
such ward for the Scheduled Castes* the notification issued under sub¬ 
section (i) shall specify that the person to fill that seat shall belong to 
the Scheduled Castes. 

13*I- Certain casual vacancies not to be filled. —^Where a 
vacancy occurs on a board by reason of death* resignation* removal or 
avoidance of an election of an elected member and the term of office of 
that member would* in the ordinary course of events* have determined 
within one year of the occurrence of the vacancy* the State Government 
may direct that the vacancy be left unfilled until the next general 
elections. 

13-J* Electoral 0£Feiices.—(i) The provisions of Sections 126* 
127, 128* 129, 130, 131, 132, 134* 135 and 136 of Chapter III of Part 
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VII of the Representation of the People Act, 1951, shall have effect 
as if— 

(а) the references therein to an election were a reference to an 

election held under this Act; 

( б ) for the word “constituency” the word “ward” had been 

substituted; 

(6') in Section 130 for the words “100 yards” the words “25 yards*’ 
had been substituted; and 

(d) in Sections 134 and 136 for the words “by or under this Act 
or under the Representation of the People Act, 1950 
(XLIII of 1950),” the words “by or under the U. P. 
Municipalities Act, 1916,” had been substituted. 

(2) If the Director of Elections (Local Bodies) has reason to believe 
that any offence punishable under Section 129 or 134 or under clause (a) 
of sub-section (2) of Section 136 of the said chapter has been committed 
in reference to any election to a board, it shall be the duty of the 
Director of Elections (Local Bodies) to cause such enquiries to be made 
and such prosecutions to be instituted as the circumstances or the case 
may appear to him to require. 

(3) No court shall take cognizance of any offence punishable under 
Section 129 or under Section 134 or under clause (a) of sub-section (2) 
of Section 136 unless there is a complaint made by order of or under 
authority from the Director of Elections (Local Bodies). 

13 -K. Jarisdiction of Civil Courts. —(t) No Civil Court shall 
have jurisdiction— 

(a) to entertain or adjudicate upon any question whether any 
person is or is not entitled to be registered in an electoral 
roll of a ward; or 

(ft) to question the legality of any action taken by or under the 
authority of an Electoral Registration Officer of any 
decision given by any authority appointed under this Act, 
for the revision of any such roll; or 

(c) to question the legality of any action taken or any decision 
given by the Returning Officer or by any other officer 
appointed under this Act in connection with an election. 

(2) No election shall be called in question except by an election 
petition presented in accordance with the provisions of this Act.] 

Civil Goust-Jiurisdiction.—This section bars the jurisdiction of Civil Courts in 
certain matters. Sub-section (2) is a bar to the exercise of jurisdiction by a Civil Court 
in matters relating to the validity of an election and unless the provisions of clause (a) 
of Section 19 are to be rendered nugatory, it must follow the Election Tribunal has 
jurisdiction in such matters. ^ 

14 to IT* [Deleted by U. P. Act VII of 1953]. 

18 * ♦ ♦ 

Election Petitions 

18. Power to quesdon municipal election by petition.—(i) 

The election of any person as a member of a board may be questioned 
by an election petition on the groimd— 

{a) that such person committed during or in respect of the 
election proceedings a corrupt practice as defined in 
Section 28; 


1. KaUash Chand v. H* X Agamala, 2. S. 18 rs* provision by rule for enrol- 
1054 A aiQ. ment of managers, trustees, etc. mit, 

by S. 13 of U. P. Act VII of 1949. 



1776 


UTTAK PRADESH LOCAL ACTS 


[ S . 20 


{b) that such person was declared to be elected by reason of the 
improper rejection or admission of one or more votes» or 
for any other reason was not duly elected by a majority 
of lawhd votes; 

^[(r) that such person was not qualified to be nominated as a 
candidate for election or that the nomination paper of 
the petitioner was improperly rejected.] 

(2) The election of any person as a member of a board shall not 
be questioned— 

(a) on the ground that the name of any person qualified to vote 
has been omitted from» or the name of any person not 
qualified to vote has been inserted in the electoral roll or 
rolls; 

%b) on the ground of any non-compliance with this Act or any 
rule, or of any mistake in the forms required thereby, or 
of any error, irregularity or informality on the part of the 
officer or officers charged with carrying out this Act or 
any rules, unless such non-compliance, mistake, error, 
irregularity or informality has materially affected the 
result of the election. 

Scope. —^Thc election of a member cannot be challenged on grounds other than 
those mentioned in Section 19*. The Municipal Board cannot be blam^ for any omis¬ 
sion of the Election Officer or any mistake made by him in not preparing the electoral 
roll from the lists or registers maintained by the Municipal Office, lliis mistake, if 
any, would be an irregularity and not an illegality so as to vitiate the election unless it 
has materially affected the result 

The election of any member can be questioned by an election petition on the 
grounds mentioned in sub-section (2) (b) of Section tg provided the result of the 
election has been thereby materially affected* • 

Returniag Officer—Fuactikma. —A Returning Officer’s functions with regard 
to the scrutiny of nominations may end on a certain date, but nevertheless he remains 
chaiged with other duties under the Act, and therefore his action in setting aside, on 
review, his previous order, rejecting die nomination paj^rs cannot be said to be 
without jurisdiction. If, however, it is made without le^l justification, it can be made 
a subject of election petition^. 

Improperly Rcjocted-Mieasiliig. —Merely because a voter says that he would 
have voted for bis candidate, but that his vote was wrongly recorded, it cannot be 
assumed that he had duly cast his vote for the candidate, and it cannot be taken as the 
case of a vote improperly rejected *, 

flO- Form and presentation of petition.—(i) The petition 
shall be presented within [thirty]® days after the day [on which the 
result of the election questioned is announced by the Returning Officer]^® 
and shall specify the ground or grounds on which the election of the 
respondent is questioned and shall contain a summary of the circum¬ 
stances alleged to justify the election being questioned on such grounds. 

(2) The petition may be presented by any candidate in whose 
favour votes have been recorded and who claims in the petition to be 


I. Add. by S. 14 of U. P. Act VII of 

clause (b) oant, by S. 4 of 
, U. P. Act IX of 1922. 

3* Renumbered by S. 4 of U. P. Act IX 
of 1922. 

4, Nawal Kishon v. Municipal Board, 
Gcfokhpur, 1937 A 365«i937 ALJ 



6. Kailasb Ckand v. H, iPf, Agurweda^ 
1954 A 219. 

7. Katlask Chand v. H. JV. Agarwaiaf 
1954 A 219. 

8. ManiJIUmv^BhagwatSarup, 1949 A 

9. 15(0 ofu. p. 

Act VII of 1940. 

1C4 Subs, for [on which the election pto- 
ceedings were held) by ibid. 
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declared elected in the room of the person whose election is questioned 
or by ten or more electors of the municipality, [or by a person who 
claims that his nomination paper-was improperly rejected.]^ 

(3) The person whose election is questioned and, where the petition 
claims that any other candidate shall be declared elected in the room of 
such person, every unsuccessful candidate who has polled more votes 
than such candidate shall be made a respondent to the petition. 

Peddim-Preseiitatioia.— ^This section should n3t be strictly CDnstrusd so as to in¬ 
validate petitions not personally presented to the Collector K 

91. Recriminatory proceedings.— Every respondent may 
give evidence to prove that any person in respect of whom a claim is 
made, that such person be declared elected in his room or in priority to 
him^ should not be declared so elected, in the same manner as if he 
had presented a petition against the election of such person. 

99 - Tribunal. —^[(i) An election petition shall be heard by a 
Tribunal consisting of one or more Civil Judicial Officers appointed by 
the [State Government]^ in this behalf and at a place in the district 
within which the municipality is situate.] 

•[(q) An election petition may be presented to the Tribunal or 
where a Tribunal has not been appointed, to the Collector of the district 
within which the municipality is situate : 

Provided that the petition or application shall not be entertained* 
by the Tribunal or the Collector, as the case may be, unless it is accom¬ 
panied by a treasury chalan to show that the amount of the necessary 
security prescribed in the rules has been deposited.] 

Note.—Sec Section 20. 

Civil Goart-Jttri«dicdoii.'~ir a Tribunal Acts within its jurisdiction, the 
decision cannot be challenged in a Civil Court but if the tribunal does anything which 
is not warranted by law, its proceedings can be questioned in a civil court. It is for 
the civU court to see that the election tribunal acts within the jurisdiction allotted to it 
by the Legislature 

93 - Procedure. —(i) Except so far as may be otherwise pro¬ 
vided by this Act or by rule, the procedure provided in the Civil Proce¬ 
dure Code in regard to suits, shall, so far as it is not inconsbtent with 
this Act or any rule and so far as it can be made applicable, be followed 
in the hearing of elections ; 

(2) Provided that— # 

{a) two or more persons whose election is called in question may 
be made respondents to the same petition, and their cases 
may be tried at the same time, and any two or more elec¬ 
tion petitions may be heard together; but, so far as is con¬ 
sistent with such joint trial or hearing, the petition shall be 
deemed to be a separate petition against each respondent; 
(ft) the [Election Tribunal] ^ shall not be required to record or 
have recorded the evidence in full, but shall make a memo¬ 
randum of the evidence sufficient in its opinion for the 
purpose of deciding the case; 

(c) the [Election Tribunal]^ may, at any stage of the proceedings, 
require the petitioner to give ♦ ♦ further security 


1. Add, by S. 15 (ii) of ihid, 

2. Surqj Narmn v. Jang Bahadur^ 45 A 

687«»i924 A 132. 

3. SvAs. by S. f6 (i) of ibid, 

4. Subs, by the A. O* 1950 for [Provl. 
Govt]. 

5. SfAs,\f S. (o) ofU. P. Act VII of 
1949 * 


6. Husian v. Af. Hamiduddin, 1952 
AWR297 (H C). 

7. Subs, for ^urt] byS. 17 ofU. P. 
Act VII of 1949 w^tever occurring 
in Sections 23 to 27. 

8. The words [security or] omit, by S. 18 
(i) ibid. 
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for the payment of all costs incurred or likely to be incurr¬ 
ed by any respondent; 

(rf) the [Election Tribunal]® for the purpose of deciding any issue, 
shall only be bound to require the production of, or to 
receive, so much evidence, oral or documentary, as it con¬ 
siders necessary; 

(^’) during the hearing of the case the [Election Tribunal]^ may 
refer a question of law to the High Court under Order 
XLVI of the First Schedule of the Code of Civil Procedure, 
1908, but there shall be no appeal either on a question of 
law or fact, and no application in revision against or 
in respect of the decision of the [Election Tribunal]^ 

^[(/) any person considering himself aggrieved by the decision 
may apply for review to the Tribunal within thirty days 
from the date of the decision and the Tribunal may there¬ 
upon review the decision on any point: 

Provided that in computing the period of limitation the provision 
of sub-section (2) of Section 12 of the Indian Limitation 
Act, 1908, shall apply.] 

Candidate withdrawing-Efiect. —If there are two candidates for one vacancy 
and during the polling, before the time came for closing the poll and the counting of 
votes, only one candidate is left, the Returning Officer is justified in closing the poll 
and declaring the sole candidate as duly elected 

Amendment of Petition. —The Ck>de of Civil Procedure unless it is inconsistent 
with the A ct or any rule, and so far as it can be made applicable^ applies to the entire 
proceedings before the Election Tribunal and therefore the Tribunal can exercise the 
powers of amendment conferred on a court by Order 6 Rule 17, Civil Procedure 
Code and can allow an election petition to be amended 

a 4 . Powers of Election Tribunal. —(i) Unless it is otherwise 
provided by rule made in this behalf the Election Tribunal shall have the 
same powers and privileges as a judge of a civil court, and may, for the 

S iose of serving any notice of issuing any process or doing any other 
thing, * * ** employ, with the consent of the District Magistrate, 
any peon or other officer or clerk attached to the court of the District 
Magistrate. 

(2) An order for costs, or an order for the realization of a security 
bond for costs, passed by the [Election Tribunal]®, may be sent by that 
[Election Tribunal]® for execution to the Collector of the district within 
which the municipality concerned is situated, and an order so sent shall 
be executed by the Collector in the same manner as if it were an order 
passed by the Collector in proceedings under the Agra Tenancy Act, 
1901,® or the Oudh Rent Act, 1886® as the case may be. 

2S. Find^ of Election Tribunal. —(i) If the [Election Tri¬ 
bunal]- after making such enquiry as it deems necessary, finds in respect 
of any person whose election is called in question by a petition, that his 
election was valid, it shall dismiss the petition as against such person and 
may award costs at its discretion. « 

(2) If the [Election Tribunal]® finds that the election of any person 
was invalid, [or that the nomination paper of the petitioner was impro* 
perly rejected,]® it shall either— 

I. Suds, by S. 18 («) ibid, S. 4 of the U. P. Act II of 1919. 

2. Sultan Baksk v. Abdul Hamid, 45 A 5. See entry 1 under S. 23. 

685SS1924 A 134. 6. See now the U. P. Tenancy Act, 1939 

3, Jn the matter ofAmirullah v. Mr, L, P, (U. P. Act XVII of 1939.) 

Nigam, 1956 A L J 189 (H C). 7. Ins, by S. 19 of the U. P. Act VII of 

4. The words [be entitled to] mil, by 1949. 
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(a) declare a casual vacancy to have been created, or 

(b) declare another candidate to have been duly elected, which¬ 

ever course appears, in the particular circumstances of the 
case, the more appropriate, and in either case may award 
costs at its discretion* 

^2) ♦ * ♦ ♦ * *^ 

Election Tribunal-Powers. —An Election Tribunal is in a sense a court of appeal 
in respect of the decision of the Returning Ollicer and as a Court of A| peal^ it would 
normally have the same powers as the Returning Ofliccr and in case of equality of 
votes coining into existence as a result or corrections made in rejecting votes admitted 
or admitting votes improperly rejected it can direct a lot to be drawn in the presence 
of the District Magistrate 2. 

ae. Avoidance of election proceedings.— (i) Notwithstand¬ 
ing anything contained in the preceding section if the [Election Tribu¬ 
nal] 3 in the course of hearing an election petition is of the opinion that 
the evidence discloses that corrupt practices at the election proceedings 
in question have prevailed to such an extent as to render it advisable to 
set aside the whole proceedings, it shall pass a conditional order to this 
effect and give notice thereof to every candidate declared elected who 
has not already been made a party in the case calling upon him to show 
cause why such conditional order should not be made final. 

(2) Thereupon every such candidate may appear and show cause, 
and may have recalled, for the purpose of putting questions to him, any 
witness who has appeared in the case. 

(3) The [Election Tribunal]** shall thereafter cither cancel the 
conditional order or make it absolute, in which case it shall direct the 
board to make measures for holding fresh election proceedings. 

Explanation, —In this clause the expressions “the election proceedings 
in question” and “the whole proceedings” shall mean all proceedings 
(inclusive of nomination and declaration of election) taken in respect of 
a single poll, whether the poll be for the purpose of selecting one or 
more persons to represent a ward or otherwise. 

07- Disqualification for corrupt practice.— The [Election 
Tribunal]^ may declare any candidate found to have committed any 
corrupt practice * ♦ * ^ to be incapable, for any period not exceeding 
five years, of being elected as a member of the board or of being ap¬ 
pointed or retained in any office or place in the gift or disposal of the 
board [,]® 

[Provided that no such declaration shall be made about any 
candidate who was not a party to the election petition or who was not 
given an opportunity of being heard under Section 26.]® 

S8- Corrupt practices. —A person shall be deemed to have 
committed a corrupt practice who, directly or indirectly, by himself or 
by any other person— 

(i) induces, or attempts to induce, by fraud, intentional misrepre¬ 
sentation, coercion or threat of injury, any voter to give 
or to refrain from giving a vote in favour of any candidate; 

(//) with a view to inducing any voter to give or to refrain from 
giving a vote in favour of any candidate, offers or gives 
any money, or valuable consideration or any place, or cm- 


1. Del by U. P. Act VII of 1953. del. by S. 4 of the U. P. Act XVII of 

2. Mani Ram v. Rhagwat Prasad, 1949 J934» 

A A L J 40. ' 5, Subs, for full-slop by ibid, 

3. See entry i under S. 23 6. Add, by ibid, 

4. The words [under the preceding S.] 




1780 UTTAR PRADESH LOCAL ACTS [S. 29 

ploymcnt, or holds out any promise of individual ad¬ 
vantage or profit to any person; 

{Hi) gives or procures the giving of a vote in the name of a voter 
who is not the person giving such vote; 

(iv) abets (within the meaning of the Indian Penal Code)^ the 
doing of any of the acts specified in clauses (i), (n) and 
{Hi); 

{v) induces or attempts to induce a candidate or elector to believe 
that he, or any person in whom he is interested, will be¬ 
come or will be rendered an object of divine displeasure or 
spiritual censure; 

(vi) canvasses on grounds of caste, community, sect or religion; 

{vii) commits such other practice as the [State Government]* may 
by rule prescribe to be a corrupt practice.]^ 

Explanation ,—A “promise of individual advantage or profit to a 
person” includes a promise for the benefit of the person himself, or of 
any one in whom he is interested, but does not include a promise to vote 
or against any particular municipal measure. 

Corrupt Practice-Meanmg.-^“Givc any place’* used in the section necessarily 
implies the giving of the proprietary rights to the person concerned. The mere grant 
of a permission to the Hindu community to come and worship in a temple cannot 
amount to giving of a place. The mere doing of an act which may be beneficial to a 
person or persons does not necessarily lead to the inference that there was a design to 
induce voters to vote for him. Similarly, mere giving certain benefits to a community 
docs not necessarily mean that the candidate canvassed on the ground of caste, 
community, sect or religion nor charitable gifts by themselves prove it 

False Personation. —Where right persons voted, and pointed out to the polling 
oflScer that they were the real persons, there was no personation ^ 

99 * [Deleted by U. P. Act VII of 1953]. 

|10-A-[£)^torfby U. P. Act VII of 1953J. 

Control of Board 

*[30 Power of State Government to dissolve or super¬ 
sede a board. —If at any time the [State Government]* is, after taking 
into consideration the explanation of the board, satisfied that the board 
persists in making default in the performance of any duty [***]® imposed 
upon® it by or under this'® Act or any other enactment or is exceeding or 
abusing its powers, it may, by order together" with the reasons therefor 
published in the official Gazette, dissolve the board or supersede it for 
such period as may be specified : 

♦ * «12 

[Explanation .—^Thc period of supersession specified in the order may, 
if the State Government so considers expedient, be extended from time to 
time by notification.]* 

S^pe.—This section lays down the procedure which is to be followed in passing 
the order of supersession and merely requires the consideration of the explanation of 
the Board without an opportunity to give cvidcnccj The section does not require that 
the State Government should “give an opportunity to the Board to sliow cause” against 
the action proposed to be taken against it. It is also not a condition precedent to the 
Government proceeding under this section that it must first act under Section 35 


1. U.C.A., Vol. I, p. 214. 

2. Subs, by the A.O. 1950 for (Provl, 
Govt.) 

3. Cls. (v) to (vii'j add, by S. 20 of U.P. 
Act VII of 1949. 

4. Khwaji Mazhar^uddin v. Rama Shankar 
Amist, 1956 A 169. 

5. Ibid, 

6. Subs, by s. 23 of U. P. Acv VII of 
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7. Add. by S. 2 {b) of U.P. Act V of 1951. 

Del by U. P. Act i of 1955. 

9. Subs, by U. P, Act i of ins'*!. 

10. Subs, by Ibid. 

11. Ins. by U. P, Act i of 1935. 

12. Del. by U. P. Act i of 1955. 

13. Dr. Pyare LalCahlotv. Slate of U. P. 
'953 A 195. 
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^[31* Consequences of supersession of board. —When a 
board is superseded under Section 30, the following consequences shall 
follow— 

{a) all members of the board including the President shall, on a 
date to be specified in the order, vacate their offices as such 
but without prejudice to their eligibility for re-election or 
re-nomination ; 

(h) such person or persons as the State Government may appoint 
in that behalf shall, so long as the supersession of the board 
lasts, exercise and perform, so far as may be, the powers 
and duties of the board and shall be deemed to be the board 
for all purposes; and 

[c) a fresh board shall be constituted with effect from the date of 
expiry of the period of supersession as though the term fixed 
under Section lo-A had expired.] 

Consequences of dissolution of board. —^Where a 
board is dissolved under Section 30, the following consequences shall 
follow— 

{a) All members of the board including the President shall on a 
date to be specified in the order, vacate their offices as such, 
but without prejudice to their eligibility for re-election or 
re-nomination. 

{b) As soon as may be thereafter, election or nomination of the 
members, and pf the President, shall be held or made as 
the case may be as though a general election were due 
under Section 13-A. 

(c) Such person or persons as the State Government may appoint 
in that behalf shall so long as the board is not reconstituted 
exercise and perform, so far as may be, the powers and 
duties of the board and shall be deemed to be the board for 
all purposes.]* 

39« Supervision by Prescribed Authority. —The [Prescribed 
Authority may]*— 

{a) inspect, or cause to be inspected [by an officer not below the 
rank of a sub-divisional officer]* any immovable property 
used or occupied by a board or joint committee or any 
work in progress under the direction of a board or of such 
committee; 

(ft) any order in writing call for and inspect a book or document in 
the possession or under the control of a board or of such 
committee; 

{c) by order in writing require a board or such committee to fur¬ 
nish such statements, accounts, reports or copies of docu¬ 
ments, relating to the proceedings or duties of the board or 
committee, as [it]* thinks fit to call for ; and 

(rf) record in writing, for the consideration of a board or of sudh 
committee, any observations [it]* thinks proper in regard 
to the proceedings or duties of the board or committee. 


1. Ins. by U. P. Act No. VII of 1953. 

2. Subs, by U. P. Act VII of 1953. 

3. Subs, by U. P. Act I of 1955. 

4. Subs, for [The Commissioner or the 
District Magistrate, when he is not a 
member of the board, may, within the 
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33* Inspection of municipal works and institutions by 
Government officers. —A work, or institution, constructed or maintain¬ 
ed in whole or part at the expense of a board, and all registers, books, 
accounts or other documents relating thereto shall at all times be open 
to Inspection by such officers^ as the [State Government]^ appoints in 
this behalf. 

34* Power of the State Government or the Prescribed Autho¬ 
rity or District Magistrate to prohibit execution or further execu¬ 
tion of resolution or order of board. —(i) [The Prescribed Authority 
may,]® by order in writing, prohibit the execution or further execution of 
a resolution or order passed or made under this or any other enactment by 
a board or a committee of a board or a joint committee or any officer or 
servant of a board or of a joint committee [if in its opinion]* such resolu¬ 
tion or order is of a nature to cause or tend to cause obstruction, annoy¬ 
ance or injury to the public or to any class or body of persons lawfully 
employed, ♦ * * ® and may prohibit the doing or continuance by any 
person of any act, in pursuance of or under cover of such resolution or 
order. 

The District Magistrate may, within the limits of his district, 
by order in writing, prohibit the execution or further execution of a reso¬ 
lution or order passed or made under this or any other enactment by a 
board or a committee of a board or a joint committee or any officer or 
servant of a board or of a joint committee if in his opinion such resolu¬ 
tion or order is of a nature to cause or tend to cause danger to human 
life, health or safety or a riot or afiray, and may prohibit the doing or 
continuance by any person of any act in pursuance of or under cover of 
such resolution or order. 

(i-d) The [State Government]’ may, of its own motion or on report 
or complaint received, by order prohibit the execution or further execu¬ 
tion of a resolution or order passed or made under this or any other 
enactment by a board or a committee of a board or a joint committee or 
any officer or servant of a board or of a joint committee, if in its opinion 
such resolution or order is prejudicial to the public interest, and may 
prohibit the doing or continuance by any person of any act in pursuance 
of or under cover of such resolution or order.] 

*[(2) When an order is made under sub-section (i) or (i-a) in res¬ 
pect of city, a copy thereof, with a statement of the reasons for making 
it, shall forthwith be forwarded by the Prescribed Authority or the 
District Magistrate through the Prescribed Authority, as the case may 
be, to the [State Government]’ which may thereupon, if it thinks fit, 
rescind or modify the order.] 

(3) Where‘•^[the order is made by the District Magistrate under 
sub-section (I-fl) in respect of any other municipality, a copy thereof 
with the statement of the reasons for making it, shall forthwith be forwar- 


1. For the list of officers appointed under 
thiss. see not. no. 2559/XI—5, d. Aug. 
16,1917. 

2. Ms. by the A. O. 1950 Tor (Provl. 
Govt.) which had been suh. by the 
A. O. i937for (L. G.). 

3* St/h, for [the Commissioner or the 
District Magistrate may, within the 
limits of his division or district, as the 
case may be] by S. 27 (i) of U. P. Act 
VII of 1949. 

4. Su^s for [if in his opinion] by 


5. The words [ or danger to human life 
h:'aUh or safety or a riot or affray]smi7 
by S. 27 (i) of U. P. Act VII of 1949. 

6. sub^s. (i-a) and (i-^) by S. 27 
(2) of thW. 

7. Ms. by A. 0 .1950 for [Provl. Govt.]. 

8. Ms. by S. 27 (3) of U. P, Act VII of 
* 949 * 

9« Suos. for [such order is made by a 
District Magistrate] by S. 27 {4) of 
U. P. Act VII of 1949. 
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dcd by a District Magistrate to the [Prescribed Authority]^ wlio may 
thereupon, if [it]- thinks lit, rescind or modify the order, 

(4) Where the execution or further execution of a resolutioii or order 
is prohibited by an order made under [sub-section (i), (i-rt) or (i-A)]® 
and continuing in force, it shall be the duty of the Board, if so required 
by the authority making tlic order under the said *[sub-seclions], to take 
any action which it would liave been entitled to take, if the resolution or 
order had never been made or passed, and which is necessary for preven¬ 
ting any person from doing or continuing to do anything under cover of 
the resolution or order of which the further execution is prohibited. 

District Magistrate-Jurisdiction. —The District Magistrate's Jurisdirction to 
pass an order under this section arises only wlicn the Board passes a resolution or makes 
an order. Hence an order under this Section passed at a time when the Board has 
neither passed any resolution nor made any order under Section 180 permitting cer¬ 
tain constructions and alterations in a building is premature and without jurisdiction®. 

Constructions Gompleted-Effect. —Constructions completed under Board's 
sanction, cannot be demolished by Commissioner's orders and Civil Gout can 
intervene 

36* Power of State Government and Prescribed Authority 
in case of default of board. —(i) If at any lime, upon representation 
made or otherwise, it appears to tlie [State Government]’ that the Board 
of a city, or to the [Prescribed Authority]** that the board of a municipa¬ 
lity other than a city, has made default in performing a duty imposed 
on it by or under this or any other enactment **[or in carrying out any 
order made or direction issued by the State Government in exercise of 
any power conferred by this Act or any other enactment] the [State 
Government]’ or the [Prescribed Authority]** as the case may be, may 
(after calling for an explanation from the board and considering any 
objection by the board to action being taken under this section) by order 
in writing fix a period for the performance of that duty. 

(2) If that duty is not performed ®[or the order of direction is not 
carried out] within the period so fixed, the [Slate Government]’ or the 
[Prescribed Authority ^** as the case may be, may appoint the District 
Magistrate [or any other officer not below the rank of a Deputy 
Collector]^® to perform it and may direct that the expense (if any) of 
performing the duty \or executing the order or direction] shall be paid 
within such time as may be fixed, to the District Magistrate by the Board. 

(3) If the expense is not so paid, the District Magistrate, with the pre¬ 
vious sanction of the [State Government]’ or the [Prescribed Authority]® 
as the case may be, may make an order directing the person having the 
custody of the municipal fund to pay the expense from such fund. 

S cope. —This section empowers the Stale Government to take action when the 
Board fails to carry out its obligations or duties. It however does not control Section 30, 
and it is not a condition precedent to the Government proceeding under Section 30 that 
it must first act under this section 

District Magistrate. —Section 35 or Section 36 does not authorise the District 
Magistrate to direct a President of a Municipal Board not to hold a meeting in camera 
and t o allow the members cf the public to be present at the meeting ^2, 


1. 


2. 

4 - 

5 - 




7. 


Subs, for [Commissioner] by S. 27 (4) 
[b) ofibid,. 

Subs, for [he] by S. 27 (4) {c) of ibid,. 
Subs, by U, P. Act No. VII of 1953. 
Subs, by U.P. Act VII of 1953. 
Mahadeo Prasad and others v. The 
Government U, P,, 1949 A 56=3 

DLR 51.See also Afmad v. Chiman 

Lal^ 1936 A 66, 

Som J^th v. Municipal Board, Agra, 
1944 A 835-1944 A L J S"?- . 

Subs, by the A. O, 1950 for [ProvU 


Govt.] which had been* subs, by the 
A. O. 1937 for (L. G.). 

8. Subs, for [Commissioner] by S. 60 of 
U. P. Act VII of 1949. 

9. Ins, by U. P. Act Vll of 1953. 

10. Ins, by S. 28 off^i^. 

11. Dr, Pyare Lai Gahlot v. State of U, P„ 

>953 A 195 

12. President Municipal Board, Shahjekan^ 
purv. District Magistrate, Sahhjehanpur, 

1956 A 369. 
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30* Extraordinary powers of District Magistrate in case 
of emergency.—(i) In case of emergency the District Magistrate may 
[with the permission of the Prescribed Authority]^ provide for the execu¬ 
tion of any work or the doing of any act which the municipal board is 
empowered to execute or do and of which the immediate execution or 
doing is, in his opinion, necessary for the safety or protection of the 
public and may direct that the expense of executing the work or doing 
the act shall be forthwith paid by the board. 

(2) If the expense is not so paid the District Magistrate may make 
an order directing the person having the custody of the municipal fund 
to pay the expense from such fund. 

(3) The District Magistrate shall forthwith report to the [Prescribed 
Authority]- every case in which he uses the powers conferred on him by 
this section. 

Municipal members 

^[37* Prohibition of remuneration to members and Presi¬ 
dent.—No member or President of a municipal board shall be granted 
any remuneration or travelling allowance by the Board except, with the 
sanction of [State Government]^ or in accordance with rules made in 
this behalf]. 

°[38« Term of office of members elected or nominated to 
fill a casual vacancy.—^The term of office of a member elected or nomi¬ 
nated to fill a casual vacancy or a vacancy remaining unfilled at the gene¬ 
ral election shall begin upon the declaration of his election or nomination 
under the Act and shall be the remainder of the term of the Board.] 

Membership-If Office.—In view of the provisions of the section the membership 
of a Board is an office and as such an application for writ of quo warranto in respect 
of the membership would be maintainable*. 

38-A. * ♦ 

[30* Resignation of members.—If a member of a board other 
than the President resigns by writing under his hand addressed to the 
[State Government]^ his seat shall thereupon become vacant. The 
resignation shall be delivered at the office of the District Magistrate of the 
district, in which the municipality is situate who shall forthwith inform 
the President and shall forward the resignation to [State Government.]^]® 

®[40* Romoval of members.—[i) The [State Government]^® 
in the case of a city, or the Prescribed Authority in any other case, may 
remove a member of the Board on any of the following grounds: 

(<z) that he has absented himself from the meetings of the Board 
for more than three consecutive months or three consecutive 
meetings whichever is the longer period, without obtaining 
sanction from the Board : 

Provided that the period during which the member was in jail as 
an undertrial, detenuc or as a political prisoner, shall not 
be taken into account; 

(b) that he has incurred any of the disqualifications mentioned in 


1. /«j. by S. 29 (fl) ofiW. 

2. Subs, for [Commissioner] by S. 29 [b) 
ibid, 

3. Subs, by S. 30 of U.P. Act VII of 1949. 

4. Subs, by A. O. 1950 for [Provl. Govt.] 

5. Subs, by Act 1 of 1955. 

6. Maseh Ullah Shah v. Abdul Rehman 

1953 A 193 *, 

7. S. 38-A re special temporaryjprovi- 
for extending the term of office of 


members of the Kanpur Municipal 
Board was ins, by S. 2 of U. P. Act 
III of 1931 and rep. by S. 5 of U.P. 
Act XVII of 1934. 

8. Subs, by 8.32 of U. P. Act VII of 
1949. 

9. Subs, by S. 33 (i) of U.P. Act VII of 
* 949 * 

10. byA.O. I95ofor [Provl. Govt[ 
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[Sections 12-D and 13-D]^ 

(c) that he has within the meaning of Section 82 knowingly 
acquired or continued to hold, directly or indirectly, or by 
a partner, any share or interest in any contract by, or on 
behalf of, the Board ; 

{d) that he has knowingly acted as a member in a matter other 
than a matter referred to in Section 82 in which he or a 
partner, had, directly or indirectly, a personal interest 
or in which he was professionally interested on behalf of a 
client, principal or other person ; or 
(«f) being a legal practitioner, acts or appears in any suit or other 
proceeding, on behalf of any person, against the Board 
or against the [State Government]^ in respect of nazul 
land entrusted to the management of the Board, or acts, 
or appears for or on behalf of any other person in any 
criminal proceeding instituted by or on behalf of the Board; 
(/) has abandoned his ordinary place of residence in, or has 
voluntarily or otherwise transferred his residence from the 
municipal area concerned, unless the member himself 
resigns his seat within three months of such abandonment 
or transfer]. 

(2) A member removed by an order of [the Prescribed Authority]^ 
[under clause (t), {d)or (^)]* of sub-section (i) may appeal therefrom, 
within one month of receiving the order, to the [State Government]* and 
[State Government] -may, thereupon, if it thinks fit, cancel the order 
and reinstate the member. 

(3) The [State Government]- may remove from the board a 
member who in its opinion has so flagrantly abused in any manner his 
position as a member of the board as to render his continuance as a 
member detrimental to the public interest: 

(4) Provided that when either the [State Government] * or the 
[Prescribed Authority] ^ as the case may be, proposes to take action 
under the foregoing provisions of this section, an opportunity of explana¬ 
tion shall be given to the member concerned, and when such action is 
taken, the reasons therefore shall be placed on record. 

•(5) The State Government may place under suspension a member, 
against whom proceeding under sub-sections (3) and (4) has been com¬ 
menced, until the conclusion of the enquiry, and any member who has 
been so suspended shall, not so long as the order of suspension continues 
to remain in force, be entitled to take part in any proceedings of the 
board or otherwise perform the duties of a member.] 

I* ♦ ♦ a 


1. by U.P. Act VII of 1953. 

2. Subs, by the A. O. lOfio for (Provl. 
Govt.) which liacl been subs, by the 
A. O. 1937 for (L. G ). 

3. Subs, for [a commissioner] by S. 33 (ii) 
of U.P. Act VII of 191.9. 

4. Subs, for [under cl. (</), (c) or (/) by 

S. 6 c f U. P. Act XVII of 1934- 

5. Add. by U. P. Act VII of 1953. 

•fin accordance with Section 2 (i) of 
Uttar Pradesh Municipalities (Supple¬ 
mentary and Validation) Act, 1951 see 
appendix to this Act) durini' the period 
commencing from June 21,1949, and until 
a new board is constituted by the first 


Oneral Elections held under the U. P. 
Municipalities Act, 1916, next after the 
commencement of this Act, the second 
proviso to sub-section (4) of Section 40, 
sub-section (1) of section 41, and Ss. 
42> 43> 44 ^itd 44-A as printed eil eci 
appendix to tliis Act shall be deemed to 
have been in operation. 

C. Pixiviso add. by S. 2 (2) of U. P. Act 
I of 1945 made by the Governor in 
exercise of the powers assumed by 
him under S. 93 of G. of I Act, 1935 
and which was re-enacted by S. 2 (1) 
ofU. P. Act Xlllof 1948 was omit. 
by S. 33 (m) of U. P. Act VII of 1949. 
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‘In its ^'opinion**—Effect.—See Govsrnmsnt of Lf» P, v. Radhsy LaP where 
it has been held that the Government is Uie sole judge whether a member has flagrantly 
abused his position so as to render his continuance in the Board detrimental to public 
interest. 

Section 40 (i)(c)-Scope.—What clause(c) of sub section (i) of Section 40 contem¬ 
plates is that the members should not have any interest in any of the contracts with the 
Board. Where a member only undertakes to discharge the duties of the Secretary without 
payment of any remuneration he gets no benefit out of the employment and acquires 
no share or interest in any contract. Section 82 applies merely partly and it cannot be 
.said that by merely referring to Section 82, the whole section has been brouglit in 
Section 40 (I), However, in the order of removal the provisions of Section 40 (4) 
ought to be complied otherwise the order would be illegal-^ 


Sectioa 40 (3)-Scop5‘.—Sub-section (3) of Section 40 gives the right to the State 
Govt, to remove a person who has flagrantly abused in any manner his position as a mem¬ 
ber of the Board. It does not provide any mode of inquiry, but sub-clause (4) provides 
that an opportunity for explanation should be given to the member, which implies that he 
should be permitted to examine the witnesses against him & if necessary to cross-examine 
them and to produce evidence in defence 8, The words “has abused his position as a 
member” necessarily imply that a member must have acted in relation to his duties 
as a member so as to bring into disrepute the name of the board. If he acted in matters 
which have no connection with his duties, direct or remote, as a member of the board, 
such an action cannot be regarded as an abuse of his position as a member of the 
board Whenever action has to be taken the proceedings are initiated by a proposal 
of the State Government to take action under this sub-section. On that proposal an 
opportunity of c.\planatioM has to be given to the member under sub-section (4) of 
Section 40 5 . 

Writ of Prohibition.—Under sub-section (3) of Section 40, an action can be 
taken if the Government is of the opinion that the member has flagrantly abused his 
position in the manner provided in the sub-section. The basis of taking action is the 
opinion of the Government and not the actual existence of the fact that the position 
has been flagrantly abused. When the law requires that the State Govcmracnl has to 
form its opinion and empowers tlic State Government to take action on that opinion, 
the courts cannot examine whether the opinion formed by the Government is correct 
or incorrect. It is only necessary to make sure that the Government has formed the 
opinion as requried by law*, 

t41. Disabilities of members removed under Section 40 ._ 

(i) A member removed under clause (a) of sub-section (i) of the 
preceding section shall, if otherwise qualified, be eligible for further 
election [♦ * * *j' or nomination. 

(2) A member removed under clause (/?) of sub-section (i) of the 

preceding section * ♦ shall not be so eligible [unless his qualifica¬ 
tion no longer exists]® * ♦ ♦ 10 

(3) A member removed under sub-scction (3) of the preceding 
section sliall not be so eligible for a period of [four]^^ years from the date 
of his removal: 


1. I LR 1948 A 01. 

а. Lokesh Chandra v. Commisaioner, 
Rohilkhand Division 1956 A 147. 

3, Mohar Singh v. President Notified Area 
Committeet 1956 A L J 759. 

4, Shri Bakhtawar £mI v. Slate ofU.P, 
1936 A L J 18. 

5, Purushatlam Chandra v. Slate of U, P. 
1033 A 106. 

б. Ibid. 


The words (on the ground that he is 
an undischarged insolvent) ins. bv 
S. 7. of U. P. Act XVII of 1934 were 
omit, by S. 34 (2) of U.P. Act VII of 


1949 - 

9. Ins. by s. 34 (2) of ibid. 

10. The words (until he has obtained his 
discharge) oirnl. by ibid, 

11. Subs, for (three) by S. 34 (3) of ibid. 
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'[Provided that the [State Government]^ may for sufficient reason 
exempt any person from, this disability] ; 

(4) A member removed under any other provision of the preceding 
section shall not be so eligible until he is declared [for reasons to be 
specified]* to be no longer ineligible, and he may be so declared by an 
order of the [State Government]* or the [Prescribed Authority]^ 
whichever of these authorities passed the order of removal. 

t 42 « [Deleted by U. P. Act VII of 1953] 

President and Vice-President 

®[ 43 . Election ornomination of President. —(i) As soon as 
may be, after the election of members of a board is completed at a 
general election, the members shall elect a President of the Board in 
accordance with the system of proportional representation by means 
of the single transferable vote and the voting at such election shall be 
by secret ballot. 

(2) For the purposes of the election of President, the election of the 
members of the Board shall, notwithstanding any seat remaining unfilled, 
be deemed to be completed if at least four-fifths of the total number 
of members fixed under Section 9 have been elected.] 

*[43'A. Bar on simultaneously holding the post of Presi¬ 
dent or Vice-President under different local authorities. —No person 
shall be at the same time the President or Vice-President both of a Muni¬ 
cipal Board and any other local authority : 

Provided that if a person is elected to any such or similar office of 
more than one local authority, he shall, at his option, continue to hold 
the office in one local authority and resign from others within a prescribed 
period.] 

;[43-AA. (I) A person shall not be qualified to be chosen as 

President of a Board unless he— 

{a) is an elector for any ward in the municipality concerned ; and 

{b) is not less than 30 years of age on the date of his nomination 
as a candidate for election to the office of President under 
Section 43-C. 

(2) A person shall be disqualified for being chosen as and for being, 
a President of a Board if he— 

(a) is or has become subject to any of the disqualifications men¬ 
tioned in clauses {a) to {j ) of Section 13-D and the disqua¬ 
lification has not ceased or been removed under the said 
section; or 

{h) is a member of a District Board under U. P. District Boards 
Act, 1922.] 

®[ 43 -B *—(0 No election of the President shall be called in 
question except by an election petition presented inaccordance with 
the provisions of this Act. 

(2) An election petition may be presented by any member entitled 
to vote at the election or by a candidate who has been defeated at the 
election on one or more of the following grounds, that is to say— 

[a) that the returned candidate has committed any corrupt 

i. Add. by ibid. 5. Subs, by U. P. Act I of 1955. 

a. Subs, by A. O. 1950 for (Provl. Govl). b. S. 43 -A and 43 -B/«^. by S. 3 ? ibid, 

3, Inf, by S. 31 (4) of U. P. Act VII of 7. Ins. by Act I of 1955. 

1949. Subs, by Act I of 1953. 

4* Subs, for (Couiunssiouer) by ibid. 
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practice within the meaning of Section 28 ; 

(i) that the nomination of any candidate has been wrongly 
rejected or the nomination of successful candidate 
or any other candidate who has not withdrawn his candi¬ 
dature has been wrongly included ; 

(c) that the result of the election has been materially affected by— 
(f) the improper rejection or refusal of a vote, or 
(«) any non-compliance with the provisions of this Act or of any 
rules or orders made under this Act. 

(3) An election petition shall be presented to such officer as the 
State Government may by notification in the official Gazette appoint in 
this behalf and different officers may be appointed in respect of petitions 
relating to different municipalities. 

(4) If an election petition has not been presented within the time 
allowed therefor under Section 43-C or is not accompanied with the 
requisite court-fee or security the officer appointed under sub-section (3) 
shall reject the petition. 

(5) An election petition not rejected under sub-section (4) shall be 
heard by a Tribunal consisting of one or more Civil Judicial Officer or 
Officers not below' the rank of a District Judge to be appointed by the 
State Government in this behalf] 

'[ 43 -C. The State Government may, by order, make provision 
with respect to the following matters concerning the conduct of and 
settelment of dispute regarding election of Presidents, that is to say— 

(a) the appointment, powers and duties of Returning Officers ; 

(b) appointment of dates for nomination, scrutiny, withdrawal 

and polling; 

(c) the manner of presentation and the form of nomination paper, 

the requirements for a valid nomination, scrutiny of 
nominations and withdrawal of candidature ; 

(rf) procedure at elections, including death of candidate before poll 
and procedure of contested and uncontested elections ; 

{e) hours of polling and adjournment of poll ; 

(/) manner of voting at elections ; 

(^) scrutiny and counting of votes including recounting of votes 
and procedure to be followed in case of equality of votes ; 

(h) declaration and notification of results ; 

(i) return and forfeiture of security deposits ; 

(j ) form of the election petition and the court-fee payable thereon 

and parlies thereto ; 

(k) manner of presentation of the election petition and the time 

within which the petition shall be presented ; 

(/) deposit ofsccurity with the election petition and return and 
forfeiture thereof; 

(m) relief that may be claimed by the petitioner ; 

(n) procedure to be followed in the hearing of election petition 

and the place of hearing ; 

(0) powers of the election tribunal ; 

Ip) orders of the tribunal including declaration of a candidate 
other than the returned candidate to have been elected 
and grounds therefor ; 

{q) disqualification of candidates on the ground of committing 
corrupt practices ; and 


It Ins, by Act 1 of 19551 
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(r) generally on all matters relating to conduct of and disputes 
regarding election of Presidents. I 

44 . ♦ * 

^[44-A. Election or nomination of a President in a casual 
vacancy*— If a casual vacancy occurs in the office of President 
owing to death, resignation or removal, or due to the avoidance of his 
election, the members of the Board shall elect a President in the manner, 
as far as may be, provided in Section 43 and under Section 43-G for the 
election of President at a general election.] 

4S* Eligibility of President for re-election or re-nomina¬ 
tion.— (i) An outgoing [President]^ if otherwise qualified shall be 
again eligible for election or nomination as [President]^* 

(2) * 4 . 

Sanction.—The sanction of the Government must exist at the time when the 
election of the chairman takes place. The election itself is prohibited without such 
sanction 5 , 

•[40. Term of office of members.— The term of office of a 
President elected in a casual vacancy shall commence from the 
declaration of his election under the Act and shall be the remainder of 
the term of the Board.] 

Note.—The dale upon which a chairman assumes ofTice is to be decided on facts- 
Section 46 is of no help in this respect®. 

46 -A. * * *7 

47 . Resignation of Piesident— (i) A [President]® of a Board 
wishing to resign may forward his written resignation throrugh the 
District Magistrate— 

(a) where he is the [President]® of the Board of a city to the 

[State Government]^® and 

(b) where he is the [President]® of any other board, to the 

[Prescribed Authority]^^ 

(2) On receipt by the Board of information that the resignation has 
been accepted by the [State Government]'® or the [Prescribed Authority]^, 
as the case may be, such [Presidcnt]9 shall be deemed to have vacated 
his office. 

^^'47'A. Resignation of President on vote of no-confidence.— 

(i) If a motion of non-confidence in the President has been passed by the 
Board and communicated to the President in accordance with the 
provisions of Section 87-A, the President shall— 

(a) within three days of the sending of such communication, 

either resign his office or represent to the State Government 
to dissolve the Board, stating his reasons therefor; and 

(b) on the expiry of three days after the date of sending of 

such communication, stop acting as President and shall be 


1, S. 44 omit‘ by S. 38 of U. P. Act VII 
of 1949 which had been .ruAs. by S. 9 
of U. P. Act V of 1932. 

2, Sulfs. by Act I of 1955. 

3, Subs, for [Chairman] by S. 61 of 
U. P. Act VII of 1949. 

4 * Subs. (2) omt(. by S. 4 o of U. P. Act 
VII of 1949. 

5. Hanandan Prasad v. Kamla Prasad 
Karuaty 1934 A 376-56 A 330. 
But Mr. Justice Bcnnct dis¬ 
agreed with this view of Sulaiman 
C. J. and gave a separate judgment 
in the same case holding that subs¬ 
equent sanction was sufficient. 

6. Subs, by Act 1 of 1955* 


7. S. 46-A re. special provision for 
extending the term of office of the 
Chairman of the Kanpur Municipal 
Board which was ins. by S. 3 of U.P. 
Act III of 1931 wsLsamii. by S. 12 (2} 
of U. P. Act V of 1932. 

8. S/tiva Dqyal v. State of U. P, 1953 ^ 
664, 

9. Subs, for [Chairman] by S. 61 of 
U. P. Act VII of 1949. 

10. Subs.by A. O. 1950 for [Provincial 
Government] which had been subs^ 
by A. O. 1937 for [L. G.] 

IX. Subs, for (Commissioner) by S. €0 of 
U.P Act VII of 1949* 

12. Subs, by Act I of 1955. 
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deemed to be incapacitated from functioning as President 
within the meaning of Section 55. 

(2) In the event of failure of the President to act in accordance with 
clause (fl) of sub-section (1) within the time allowed under that 
sul>»section the State Government shall remove him with effect from a 
date to be specified in the order and any person so removed shall 
notwithstanding anything in Section 43-AA be not eligible for re-election 
to fill any casual vacancy occurring before the general election next 
following. 

(3) If a representation has been made in accordance with sub-sec¬ 
tion (i), the State Government may after considering the same either ask 
the President to resign or dissolve the Board including the President. 

(4) If the State Government asks the President to resign under sub¬ 
section (3) he shall within three days of the receipt of the order resign 
the office of President. 

(5) In the event of failure to resign within the time allowed in sub¬ 
section (4) the President shall be removed by the State Government and 
shall not be eligible for re-election at the next election of the President 
or to fillup any casual vacancy occurring before the next general election 
of the Board. 

(6) If the State Government dissolves the Board under sub-section 
(3) the consequences mentioned in Section 31-A shall follow as if there 
had been a dissolution under Section 30. 

Scope.—This section gives the president a choice either to resign at once when a 
motion of non-confindcncc has been passed against him or to ask the State Government 
to dissolve the Board. When he takes recourse to the latter aliernaiivc he has to give 
reasons why the Board should be dissolved. The State Government is empowered to 
consider those reasons and to decide whether to act upon the advice of the President 
by dissolving the Board or to ask the President to resign. The State Government has 
to act reasonably as the circumstances of the ca.se may require. This however does not 
vest diserminatory or arbitrary powers in the hands of the State Government and 
therefore sub>section (3) is not ultra vires 

48- Removal of President.—[(i) * * *]- 

[(2) The [State Government]® may, at any time, if it is satisfied— 
^[(rt) that there has been a failure on the part of the President in 
performing his duties, give him a warning or remove him 
from office as the State Government think fit, or] 

(b) that the President has— 

(z) incurred the disqualification mentionedin ^[Section 12-D 
and 43 AA]®or 

(z 7 ) within the meaning of Section 82 knowingly acquired or 
continued to hold, directly or indirectly, or by a partner, any 
share or interest in any contract by or on behalf of the 
Board, or 

{Hi) knowingly acted as a President in a matter other than a 
matter referred to in Section 82, in which he or a partner, 
had directly or indirectly, a personal interest, or in which 
he was professionally interested on behalf of a client, princi¬ 
pal or other person, or 

(tv) being a legal practitioner acted or appeared in any suit or 
other proceeding on behalf of any person against the 
Board or against the [State Government]® in respect of a 
nazul land entrusted to the management of the ^ Board, 

1. Abdul Wojid V, Statt ofU, P, 1955 3 * ^ubs^ by A, O. 1950 for ^(Provincial 

A 708. Government). 

2, Omit, by S. 43 (i) of U.P. Act VII of 4. Subs, by U.P. Act VII of 1953. 

* 949 * 5 * 'Subs, by Act 1 of 1955. 
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or acted or appeared for and on behalf of any other person 
in any criminal proceeding instituted by or on behalf 
of the Board, or 

(v) abandoned his ordinary place of residence in the municipal 
area concerned, remove him from office, 

“been guilty of gross misconduct in tlic discharge of his 
duties] : 

Provided that before giving a warning or removing him from office 
under this sub-section the (State Government]* shall give him an 
opportunity of explaining the conduct on account of which it is proposed 
to take action against him and shall, in the event of taking such action, 
place on record the reasons therefor and the decision of the [State 
Government]* thereon shall not be questioned in any court]^. 

^[(3) The State Government may place under suspension a President 
against whom action is proposed under sub-clause (vi) of clause {b) of 
sub-section (2) until the proceedings are over and where a President has 
been so suspended he shall not for so long as the order of suspension 
continues be entitled— 

(a) to exercise the powers or perform the duties of a President 

imposed upon him by or under this Act or any other 
enactment for the time being in force ; and 

(b) to take part in any proceedings of the Board.] 

^[(4) A President removed under clause (<2) or sub-clause (vi) of 
clause {b) of sub-section (2) shall not be eligible for election as President 
or member for a period of 4 years from the date of his removal.] 

Suspension-Powers.—'Fhe Slate Government has powers under sub-scction (3) 
to place under suspension a President against whom an action is proposed to be taken 
under sub-scciion (2), until the proceedings are over. 'Phis sub-section therefore applies 
as soon as action is proposed to be taken. It means that the Government’s power of 
suspension may be exercised as soon as a charge-sheet is served upon the President and 
he is called upon to explain his conduct. It does not p:ovide for any opportunity 
be given to the President. No principle of natural justice can entitle the President to 
have an opportunity of being heard before an order of suspension is passed against 
liim^ 

High Court-Interference.—It is open to the High Court to interfere before 
the final orders are passed by the State Government, if the charges, on which proceedings 
have been initiated, and the President is required to give an explanation, do not come 
within the ambit of the section, and tliey arc not gross misconduct done in the discharge 
of duties 

Scope.—The scheme of the section is that certain grounds ai*e enumerated en 
which it is open to the State Government either to give a warning to the President or 
to remove him. If the S ate Government proposes to take this action on any of the 
gi*ounds enumerated in clauses (a) and (b) of the section, it is obligatory on the part of 
the State (iovernment, before passing a final order, to give an opportunity to the 
President of explaining the conduct or account of which it is proposed to take action 
against him. Uplq. the stage that the Stale Government makes up its mind to take 
action or proposes to lake action, it is not necessary to give an opporlunly to the 
President to explain his conduct. It is only when the State Government has made up 
its mind which results in the form of a proposal to take action and which is further 
manifested by a notice given to the President to show cause that an opportunity has to 
be given to him to explain his conduct. The inquiry started on the notice and 
terminating in the final order of removal or warning is an inquiry conducted by the 
State Government and can be regarded as a quasi-judicial proceeding. The proviso 
to Section 48 (2) only provides that an opportunity should be given to the president 
to explain his conduct. It is docs not contemplate an opportnnity to the State Govern- 


1. Ins. by U.P. Act VII of 1953. 

2. fnSs by ibid. 

4. Subs, by A. O. 1950 for (Provl. Govt.) 

5. tala Ham Miwas v. Slate of U. P., 

1956 A 137; President^ Municipal 
Board Shap^hanpur v. District Magis¬ 
trate^ Shahjekanj^, 1956 A 369. 

60 President Municipal Board Shahjehanpur 


v.D.M. Shahjehanpur, 1956 A 
wan Das Barnwalv. State, 1956A 213. 

3. S. 48 (2) subs, by S. 4 of G .P. Act II 
of 1926, by S. 4 of U.P. Act iX of 
* 933 > and by S.3. of U.P. Act Xlllof 
1942, and again by S. 43 (n) of U.P/ 
Act VII of 1949. 



>798 


OTTAR PRADESH LOCAL ACTS 


[S. *9 

ment to act as a prosecutor and to produce further material or evidence in support 
of the charge. The President has also not been given any opportunity to produce oral 
evidence or to demand personal hearing. The State Government may, while conduct¬ 
ing the inquiry, look into the evidence necessary to prove or disprove the charges 
levelled, but it cannot go beyond the charges mentioned in the notice to come to the 
conclusion that the petitioner committed misconduct i. 

^[40* Provision for President always being a member of 
Board. —The President of a Board, if his not already a member of 
the Board, shall be ex-officio member of the Board.] 

50. Functions of Board that must be discharged by the 
President. —^The following powers, duties and functions of a Board may 
be exercised, and shall be performed or discharged, by the [President]^ of 
the Board and not otherwise, namely— 

{a) the powers vested in the [President]® by Section 70, [74 and 
the provisos to sections]^ 75 and 76 to appoint, punish or 
dismiss servants of the Board; 

(b) the determination, in accordance with any regulation in this 
behalf, of questions arising in respect of the service, 
[transfer]^, leave, pay, privileges and allowances of servants 
of the Board; 

[{bb) general supervision over all officers and works of the Board;]* 
(r) the submission to [the Prescribed Authority]’underSection 32, 
of statements, accounts, reports or copies of documents, and 
under sub-sections (4) and (5) of Section 94 and sub-section 
(1) of Section 108 of copies of resolutions passed by the 
Board or by a committee of the Board; 

(rf) such of the powers, duties and functions referred to in the 
third column of Schedule I as are delegated by the Board 
under Section 112 to the [President]® ; and 
(e) all other duties, powers and functions of a Board with the ex¬ 
ception of— 

(i) where there is an executive officer, those vested in an 
executive officer, by Section 60 [and where there is a 
medical officer of health, those vested in the medical officer 
of health by Section 60-A]® 

(it) those specified in the second column of Schedule I, and 
(tit) those delegated by the Board under Section 112. 

St* Additional duties of the President. —It shall also be the 
duty [and power]® of the [President] ®— 

W unless [provided otherwise by this Act or]^- prevented by 
reasonable cause, 

(0 to convene and preside at all meetings of the Board, 

(ii) * * ♦^8 


t. President^ Municipal Board Shahjehan- 
put V. District Magistrate, 1956 A 369. 

2. Subs, by Act I of 1955. 

3. Subs, for [chairman] by S. 61 of 
U. P. Act VII of 949. 

4. Ins. by S. 8 of U. P. Act XVII of 
* 934 * 

3 - ^«*^by S. 44(1) of U. P. Act VII 

6. Cl. (It?- add. by S. 44 (2) oiibid 

7. for (the Commissioner and the 
District Magistrate) by S. 44(3) of 


8 . 

9 * 

10. 

11. 

12 . 

* 3 * 


ibid. 

Add. by S. 13 of U. P. Act V of 


* 932 * 

Ins. by S. 45 (i) of U. P. Act VII of 
* 949 * 

Subs, for [chairman] by S. 61 oUbid. 
Subs, by S. 6 of U. P, Act IX of 


Ins. by S. 4 (fl) of U. P. Act XIII of 
194a which was re-enacted by S. i) 
of U.P. Act XIII of 1948. 

O/mVby S. 4(^) of ibid. 
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{Hi) Otherwise to control in accordance with any regulation 
made in this behalf the transaction of business at all meet¬ 
ings of the Board :] 

{b) to watch over the financial and superintend the executive 
administration of the board and bring to the notice of the 
Board any defect therein ; and 

(c) to perform such other duties as arc required of, or imposed 
on him by or under this [or any other]^ Act. 

^[ 91 -A. Authority to President to address State Govern¬ 
ment on question of general public interest. —A President may 
address the [State Government]^ on any Department of the [State 
Government]® on any question of general public interest in the manner 
prescribed.] 

63. Power of Board to require reports, etc. from Presi¬ 
dent. —(i) The Board may require the [President]* to furnish it 
with— 

(fl) any return, statement, estimate, statistics or other information 
regarding any matter appertaining to the administration 
of the municipality; 

{b) a report or explanation on any such matter ; and 

(c) a copy of any record, correspondence or plan or other docu¬ 
ment which is in his possession or control as [President]* 
or which is recorded or filed in his office or in the office of 
any municipal servant. 

(2) The [President]^ shall comply with every requisition made 
under sub-section (i) without unreasonable delay. 

®[(3) Nothing in this section or in any other provision of this Act 
shall be deemed to prevent the Board from making regulations* autho¬ 
rizing the asking of questions by members at its meetings, subject to such 
conditions and restrictions as may be prescribed in the regulations.] 

63* Delegation by President of his powers and duties to a 
Vice-President. —(i) A [President]'^ may empower, by general or 
special order, any [Vice-President]* to exercise under his control any 
one or more of his powers, duties or functions except those specified in 
clauses (a) and (^) of Section 51. 

(2) An order by the [President]* under sub-section (i) may pres¬ 
cribe any condition, and impose any restrictions, in respect of the 
exercise of any power, the performance of any duty or the discharge of 
of any function. 

(3) In particular, such order may prescribe the condition that any 
order by a [Vice-President]* in the exercise of a power conferred on 
him by sub-section (i) shall be liable to rescission or revision by the 
[President]* upon appeal to the [President]* within a specified 
time. 

^[63-A. Delegation by President of powers under clause 
(a) of Section 50.—(i) A [President]* may empower by general or 
special order any servant of the Board to exercise under his control any 
one or more of the powers specified in clause {a) of Section 50. 


1. Ins. by .S. 43 (a) of IJ. P. Acl VII of 
> 949 - 

2. Add. by S. 46 of ibid. 

3. Subs, by A. O. 1950 for (Provincial 
Government). 

4« Subs, for [chairman] or [vice-chair¬ 
man] by S. 61 of U. P. Act VII of 


1949 - 

3. Ins, by S. 2 of U. P. Act VI of 1919. 
6. For model regulations, see 632, 
M. M, 1932 edition. 

7 * 53-A ins. by S. 9 of U. P. Act 11 of 
* 9 * 9 . 
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(2) An order of the fPresident]* under sub-section (i) may pres¬ 
cribe^ any condition, and impose any restriction, in respect of the 
exercise of any power. 

(3) Any order passed by a servant of the Board in the exercise of a 
power conferred on him under sub-section (i) shall be liable to rescis¬ 
sion or revision by the [President]*.] 

04 . Election, term of office and resignation of Vice-Presi¬ 
dent.— 0 ) Every Board shall have a [Vice-President]*, or a senior and 
a junior t[Vice-President]‘ elected, as occasion arises, by the Board from 
among its members by special resolution. 

(2) The term of office of a [Vice-President]* of any description 
shall be one year from the date of his election or the residue of his term 
of office as a member of the Board, whichever is less. 

(3) Any [Vice-President]* wishing to resign may intunate in writ¬ 
ing his intention to do so to the [President]* and on his resignation 
being accepted by the Board, he shall be deemed to have vacated his 
office. 

•[04-A. (1) Where a person on being elected President fails or 
refuses to function or is otherwise not able to function, and a Vice-Presi¬ 
dent has not been elected in accordance with this Act, the powers and 
functions of the President except presiding at a meeting of the Board 
8hall,until a Vice-President has been elected, be exercised and performed 
if the District Magistrate so directs and suffiect to such conditions as he 
may specify, by the Executive Officer and in the ca-e of a Board where 
there is no Executive Officer, by the Secretary, and the following pro¬ 
cedure shall be followed for the election of a vice-president. 

(2) The meeting for the election of the vice-president shall be held 
at the office of the board and on the date and time appointed by the 
District Magistrate. The notice of the meeting and date and time 
appointed therefor shall be sent to every member of the board at his 
place of residence seven clear days before the date fixed for the meeting. 
A copy of such notice shall also be published in such manner as the 
District Magistrate may direct and thereupon every member sha ll be 
deemed to have received the notice. 

(3) The District Magistrate shall arrange with the District Judge 
for a Stipendiary Civil Judicial Officer to preside at the meeting conven¬ 
ed under this section and no other person shall preside over it. If with¬ 
in half an hour of the time appointed for the meeting, the Judicial Offi¬ 
cer is not present to preside at the meeting, the meeting shall stand 
adjourned to the date and the time to be appointed and notified later to 
the members by that officer under sub-section (4). 

(4) If the Judicial Officer is unable to preside at the meeting, he 
may after recording his reasons adjourn the meeting to such other date 
and time as he may appoint but not later than seven days from the date 
appointed for the meeting under sub-section (2). He shall without delay 
communicate in writing to the District Magistrate the adjournment of 
the meeting. It shall not be necessary to send notice of the date and the 
time of the adjourned meeting to members individually but the District 
Magistrate shall give notice of the date and the time of tl»e adjourned 
meeting by publication in the manner provided in sub-section (2). 

(f,) Save as provided under sub-sections (3) and (4) the meeting 
converted under this section shall not be adjourned for any reason. 

I. S'ufo. for [chairman] or [vice-chair U. P. Act VII of 1049. 

man]or [vice-chairmen] by S. 61 of a. Add, by U, P, Act i of 1955, 
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(6) As soon as the meeting convened under this section has com¬ 
menced the board shall proceed to elect the Vice-President. 

(7) The Judicial Officer shall not be entitled to vote at the election. 

(8) In case of equality of votes, the Judicial Officer shall decide by 
lot which of the cand'dates having equal votes is to be declared elected. 

(9) The Judicial Officer shall declare the result of the election at 
the meeting and shall forward a copy of the minutes of the meeting to 
the President and the District Magistrate.] 

65. Duties of Vice-President.—(i) A ’[Vice-President] 

(d) shall, in the absence of the [President] ^ from a meeting of 
the Board and unless prevented by reasonable cause, pre¬ 
side, regulate the conduct of business, and maintain and 
enforce order, at the meeting, and when so presiding may 
exercise the powers specified in Section 91; 

(^) shall during a vacancy in the office of [President]’ or the 
incapacity or temporary absence of the [President]’ per¬ 
form any other duty and, when occasion arises, exercise 
any other power of the [President]’; 

(c) shall at any time perform any duty and exercise, when occa¬ 
sion arises, any power delegated to him by the [President]’ 
under Section 53. 

(2) Where there are two [Vice-Presidents]’ the duties and powers 
specified in clauses (a) and (/>) of sub-sestion (i) shall be performed or 
may be exercised by the senior [Vice-President] ’ and in his absence by 
the junior [Vice-President]’ and the duties and powers specified in 
clause (c) by whichever [Vice-President]’ is named in the order of 
delegation, 

T6B* Notifications of elections, nominations and vacan¬ 
cies.—Every election and nomination of a member or President of 
a Board, the constitution of the board, and every vacancy in the office 
of member or President, shall be notified in the official Gazette. 

Scope.—The date upon which a Chairman (President) assumes office is to be 
decided on facts. It is not dependent upon the issue of a notification, as there is na 
provision in the Act, which lays down that a notification is required.^ 


The Executive Officer and Medical Officer of Health 

*[S7. Power of Board to appoint dhd employ Executive Offi« 
cer and Medical Officer of Health.—(i) Every Board shall,unless the 
[State Government]® either on its own motion or on representation made 
by the Board, otherwise directs, appoint an Executive Officer by a spe¬ 
cial resolution.]: 

Provided that in every case in which such Board has at the time of 
the passing of the Act a Secretary but no Executive Officer the Secretary 
shall be deemed to be the Executive Officer until or unless he is duly 
replaced. 

(2) Every Board with an income of Rs, 50,000 per annum or over 
shall, unless the [State Government]® otherwise directs, employ a Medi¬ 
cal Officer of health who belongs to the Uttar Pradesh Public Health 


I, Subs, for fehairman] or [vice-chair¬ 
man] or [vice-chairmen] by _S. 61 of 
U. P. Act VII of 1949. 

S, Subs, by Act I of 1955. 

9. Shiv Dayal v, StaU of U. P., 1953 A 
664. 

4* S. 57 was subs* by $. i 4 of U« P* Act 


V of 1932 and sub-s. (i) of this S. 50 
subs, was later subs, by S# 4 ; of U. P, 
Act VII of 1949. 

5. Subs, by A. 0.1950 for [Provl. GovtJ. 

6. Subs, by the A. O. 1950 for [Provl. 
Oovt.] which had be^ by the 
A. O. 1937 for [L. O.J 
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Service^ [and an accountant who belongs to the State Accounts Service, 
on such terms and conditions as may be prescribed by the [State 
Government]®]''*. 

[*(2-A) Every Board shall, If so required by the State Government, 
employ in addition to or in place of the Accountant, an Accounts Officer 
nominated by the State Government either severally or jointly with one 
or more than one Board or any other local authority on the terms and 
conditions as may be prescribed by the State Government from time to 
time.] 

(3) The appointment, salaries and conditions of service of Executive 
Officers and Medical Olicers of Health shall be subject to the approval of 
the [State Government]®]®. 

*^[6S- Pamshmeiit, dismissal or removal of Executive 
Officer and transfer of Medical Officer of Health.—(i) A Board may 
punish, dismiss or remove its Executive Officer by a special resolution 
supported by not less than two-thirds of the members constituting the 
Board, sibject to his right of appeal to the [State Government]® within 
thirty days of the communication to him of the order of punishment or 
dismissal. 

(2) The [State Government]® may suspend the Executive Officer 
pending the decision of an appeal under sub-section (i), and may allow, 
disallow or vary the order of the Board. 

(3) If a Board by special resolution recommend the transfer of its 
Medical Officer of Health [or its Accountant]® the [State Government]® 
shall transfer the Medical Officer of Health [or the Accountant as the 
case may bej® from the Board’s employment provided the Board gives 
sufficient reasons therefor.] 

Administrator —if Board. —Section 3 of the U. P. Local Bodies (Appointment 
of Administrators) Act expressly provides that the Adminis'.rator will be deemed in 
law to be the Board and consequently for the exercise of the powers which vested in 
the Board, the Administrator will be deemed to be the Board. 

Board— Powers of dismissal. —A statutory b^dy has to act in accordance 
with the terms of the statute. I.n matters of appointmv'nt and dismissal or termination 
of services, it has to act in accordance with the provisions of the statute and unless 
there is a provision in the statute which directly or indirectly empowers the Board 
to terminate the services of its employee, it is not open to the Board to discharge an 
employee at its pleasure. Rule 6 of the Municipal Manual docs not give any power 
to an Administrator to discharge an Executive Officer from service. The power of 
discharge cannot be exercised unless the provisions of Rule 44 of the Municipal 
Manual have been complied with.® 

69* Appointment of officiat*ng Executive Officer.—® (i) Dur¬ 
ing the absence on leave, or other temporary vacancy in the office of an 
Executive Officer, if the period does not exceed two months, the [Presi¬ 
dent]*^®, may appoint a person to act as Executive Officer, if the period 

u For rules re-appointment of Medical V of 1932, 

Officers of Health see not. no. 4233/ 6. /ns. by S. 4 of U. P. Act I t f 1945, 

XI— 753-E, d. Nov. 2 1, 1932 and no. made by tht Governor, in exercise cf 

a865/X'l--353-4^» ^ *9, 1946, the powers assumed by him under 

and pp. 404 ^ 4»2 of the Municipal 5.93 of G. of I, Act, 1935 and which 

Manual, 1952 edition. was re-enacted by S. 2(i}ofU. P. 

a. Subs, by A. O. I95« for [Provl. Govt]. Act XIII of 1948. 

a Add. by S. 3 ofU. P. Act I of 1945, 7. S. D. Mathur v. Municipal Board, 

made by the Governor, in exercise Agra, A iBi, 

of the powers assumed by him under 8. S. D. Mathur v. Municipal Board, 
S. 03 of G. of I. Act, 1935 and which Agra, 1956 A 181. 

was re-enacted by S. 2 (1) of U. P. 9. Subs, by S. 16 of U. P. Act V of 
Act XIII of 1948. *932. 

Add. by U. P. Act VII of 1953 - *0. Subs, by S. 61 of U. P. Act VII of 

5, S. ^ was subs* by S. 15 of U. P. Act 1949 for [Chairman]. 
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exceeds two months an appointment shall be made by the Board in 
accordance with the provisions of Section 57 (i).] 

(2) Every person so appointed may exercise the powers and shall 
perform the duties conferred or imposed by or under this or any other 
enactment on the person for whom he is appointed to act. 

^[(3) All appointments made under sub-section (i) and the salaries 
and conditions of service appertaining to such appointments shall be 
subject to the approval of the [State Government]- if the term of appoint¬ 
ment exceeds two months, and the provisions of Section 58 [with such 
modification as may be prescribed]^ shall apply to person so appointed.] 
60- Functions of a Board that must be discharged by the 
Executive Officer.—(i) In any municipality where there is an Executive 
Officer appointed under Section 57 or 65, the following powers of the 
Board shall be exercised by such ofliccr, and not otherwise, namely— 

(a) the power to grant and issue under his signature or to refuse 
any licence which can be granted by a Board, other than 
a licence for a market, slaughter-house or hackney car¬ 
riage ; 

(if) the power to suspend or withdraw any such licence; 

(c) the power to receive, recover and credit to the municipal fund 
any sum due or tendered to the Board; 

(J) the powers conferred by the section or sub-sections specified 
in the first column of Schedule II [or where such sections 
or sub-sections arfe followed by the words ^‘in part*’ by 
such parts thcreo as arc indicated by the description in 
column 2 of the said schedule]* and the power to do all 
things necessary for the exercise of these powers; 

(e) in respect of servants of the Board, the powers vested in the 
Executive Officer by Sections 75 and 76, and the power 
to grant leave of absence to the holder of any post to 
which he has power to appoint. 

(/) any other power that has been delegated by the Board to 
the Executive Officer. 

*[(2)] Save as provided in Section 73 all servants of the Board shall 
be subordinate to the Executive Officer. 

Executive Officer—Order.—Section 3a i of the U. P. Municipalities Act does 
not apply to an order made by an Executive Ofliccr as that section attaches finality 
only to an order passed by a board in the exercise of its powers under 
any of the sections menticned in Section 318 and appealable under that section. 
Where, therefore, the Executive Officer of a municipality in exercise of the authority 
given to him under Section 60 {i) (d) issues a notice under Section 211 to a certain 
person to demolish a stair-case appurtenant to his house, a suit by such person against 
the municipality for a permanent mandatory injunction prohibiting the municipality 
from demolishing the stair-case is not barred by Section 321.® 

^[0O-A. Function to be discharged by Medical Officer of 
Health.—Notwithstanding anything contained in Section 60 the [State 
Government]® may, by notification in the [official Gazette]® direct that 
in any municipality the Medical Officer of Health, [subject to the general 

6. Du Brij Behari Lai v. Emperor^ 1943 
A 123 ; Mohd. Ishaq v. Administrator 
Municipality of Lucknow^ 1952 A 849. 

7. S. 60-A ins. by S. 17 of U. P. Act V 
of 1932. 

8. Subs, by the A. O. 1950 for (Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for (L. G.) 

9. Subs, for [Gazette] by A. O. 1937, 


1. Subs, by S. 16 of U.P. Act V of 1932. 

2. Subs, by A. O. 1950 for (Provl. 
Govt] which had been subs, by the 
A. O. 1937 for IL. G.]. 

3. Ins. by S. 49 of U. P. Act VII of 
1949 - 

4. Ins. by S. 10 ofU. P. Act II of 

5. iu^s. for **(3)** by S. 10 of U. P. 
Act II of 1919. 
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control]* of the Executive Officer; shall exercise the following powm: 
provided that in case of disagreement between these officers the question 
shall be referred to the [President]- whose decision shall be final— 

{a) the power to grant and issue under his signature every permit 
or licence, other than a permit or licence for a market or 
slaughter-house, which can be granted by a Board in 
respect of bye-laws framed under parts B, D, F, G and I 
of list I and part I of list II of Section 298; 

(^) the power to suspend or withdraw any such permit or 
licence; 

(tf) the powers conferred on the Executive Officer under Section 
60(1) (rf) in respect of Section 191 (i) and (2), 192(1), 
196(c) and (rf), 201(1), 202(1), 225(1) and (2), 227, 244(1) 
and (2), 245(1), 249, 250(2), 267, 268, 269, 270, 271, 
273(1) (a), 276, 277, 278, 280, 283, 294 and also in respect 
of 307 so far as the notice referred to therein relates to the 
other section specified in this clause : 

{d) in respect of servants of the Boards employed for conservancy, 
public health, vaccination, and the registration of births 
and deaths the powers vested in the Executive Officer by 
Sections 75 {a) and 76(a) and the power to grant leave of 
absence to the holder of any post to which he has power to 
appoint.] 

Delegation of powers to principal oflficers of the 
Electrical, Public Works, Education and Water Works Depart¬ 
ments.—[The State Government]* may by notification in the official 
Gazette, direct that in any municipality the principal officers of the 
Electrical, Public Works, [♦♦♦♦♦]6 and Water Works Departments 
fhall exercise, with reference to their departments, pow’ers under clause 
(^) of sub-section (i) of Section 60, and anything done in exercise of 
the powers conferred under the provisions of this section shall be deemed 
to be thing done and power exercised by the Executive Officer], 

61- Right of appeal from orders of Executive Officer.—(r) 
No appeal shall lie to the board from any order passed by an executive 
officer or Medical Officer of Health]® in the exercise of the powers con¬ 
ferred upon him by Section 60 [or Section 60-A]®, unless— 

(a) the order is an order against which an entry is shown in the 
third column of Schedule II, such entry not being avoided 
by regulation made under clause {e) of sub-section (i) of 
Section 297 and in force, or 

{b) the order is an order passed in respect of a licence and 
provision is made for appeal therefrom by any bylaw. 

(2) Where an appeal lies it shall be filed within ten days of the 
communication of the order or of date on which the order is, under the 
provisions of this Act, deemed to have been communicated. 

(3) When an appeal is filed within such period the order shall 
remain suspended until the appeal is decided. 

Appellate Powera.—The Board when hearing an appeal, has the power to 
take every such step as may be necessary for the satisfactory disposal of the appeal.^ 


i« Subs*ioT (with the concurrence in 
writing) by S. 50 of U. P# Act VII 

of 1949- 

2. Subs, by S. 61 of U. P. Act VII of 
1949 for [Clialiman], 

3. Ins, by S* 51 of U. P, Act VTl of 
1949 * 


4. Subs, by A. O. 1950 for [Provl, 
Govt.]. 

5. Deleted by U. P. Act VII of 1953. 

6. Ins, by S. 18 of U.P. Act V of 1932# 

7. Dr, Brij Behari Lai \, Empinor^ 1043 
Aia3-=i943ALJi03(f’B), 
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6B« Delegation of powers by Executive Officer or Medical 
Officer of Health.—(i) With the sanction of the [President]', an 
Executive Officer [or Medical Officer of Health]^ may empower, by 
general or special order, any servant of the board to exercise, under his 
control, any power conferred on him by or under this Act. 

(2) An order by the Executive Officer [or Medical Officer of Health]^ 
under sub-section (i) may prescribe any condition and impose any 
restriction in respect of the exercise of any power. 

(3) Any order passed by a servant of the board in the exercise of a 
power conferred on him under sub-section (i) shall be liable to rescis¬ 
sion or revision by the Executive Officer [or Medical Officer of Health]^ 

G3. Power of President or board or committee to require 
reports, etc. from Executive Officer or Medical Officer of 
Health.—(i) The [President or the]^ board, or any committee of the 
board, may require from the Executive Officer [or Medical Officer of 
Health*— 

{a) any return, statement, estimate, statistics or other informa¬ 
tion regarding any matter appertaining to [that branch 
of the administration of the municipality with which he is 
concerned]*^; 

{b) a report or explanation on any such matter; and 

{c) a copy of any record, correspondence or plan or other docu¬ 
ment which is in his possession or under his control as 
Executive Officer [of Medical Officer or Health]* or which 
is recorded or filed in his office or in the office of any ser¬ 
vant subordinate to him. 

(2) The Executive Officer [or Medical Officer of Health]* shall 
comply with every requisition made under sub-section (i) without unrea¬ 
sonable delay. 

G4* Right of Executive Officer or Medical Officer of Health 
to take part in discussions.—The Executive Officer, [Accounts 
Officer]* [or Medical Officer of Health]* may, with the permission of the 
[President]^ or in virtue of a resolution passed in this behalf at a 
meeting of the board or of a committee, make an explanation in regard 
to a subject under discussion, but shall not vote upon or make a proposi¬ 
tion at such meeting. 

*[6®. Power of State Government to appoint Executiva 
Officer.—If a board, being bound to make an appointment under the 
provisions of Section 57 or Section 59, fails to make an appointment 
and to obtain the approval of the [State Government]® to such appoint¬ 
ment within such time as the [State Government]® considers reasonable, 
the [State Government]® may itself make the appointment and may fix 
the salary, contributions to provident fund or pension and other condi¬ 
tions appertaining to such appointment: provided that if the [State 
Government]® has made an appointment in exercise of the powers 
conferred by this section, the board shall not be bound to pay a sum 

I. for [Ghatrman] by S. 61 of 6. /lu. by U. P. Act Vll of 1953* 

U. P. Act VII of 1949* 7* Subs, for (Chairman) by S. fii of 

Ins. by S. 19 of U. P. Act V of 1932. U. P. Act V!I of 1949. 

3. Ins. by S. igof U. P. Act V of 1932. .8. Subs* by S. ao of U. P. Act V of 

4. Ins. by S. 52 of U. P. Act VII of I932» 

1949. 9. Subs, by A. 0 .1950 for (Provincial 

5. Subs, for (the administration of the Government) which had been subs, 

municipality) by S. 19 of U. P. Act by A. O. 1937 for (L, G.). 

V of 1932. 
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exceeding a monthly average of Rs. 1,000 in the case of municipalities 
with an income of three lakhs or over or of Rs. 500 in the case of other 
municipalities on account of the salary, leave allowances, and contribu¬ 
tions of the person so appointed]. 

Other servants 

00. Appointment of Secretaries. —(i) Every board of a 
municipality where there is no Executive Officer shall, by special resolu¬ 
tion, appoint one or more Secretaries. 

(2) Each such appointment and the salary and other conditions 
attached thereto shall be subject to the approval of the [Prescribed 
Authority] ^ 

ex Punishment and dismissal of Secretaries. —(i) A board 

may, by special resolution, punish or dismiss any secretary appointed 
under the preceding section subject to the conditions prescribed in 
Section 58 in respect of the punishment and dismissal of an Executive 
Officer: 

{2) Provided that the power to entertain an appeal against a 
resolution passed under sub-section (i) or to suspend a Secretary pending 
the decision of such appeal shall vest in the [Prescribed Auth jrity]^ 
and not in the [State Government]^. 

*[08- Appointment of special officers of Technical depart¬ 
ments. —(i) A board may, by special resolution and if so requir¬ 
ed by the State Government, shall, appoint the principal officers of its 
technical departments such as Civil Engineer, Assistant Civil Engineer, 
Electrical Engineer, Assistant Electrical Engineer, Water Works 
Engineer, Assistant Water Works Engineer, Electrical and Water Works 
Engineer, Assistant Electrical and Water Works Engineer, qualified 
Overseer or Sub-Overseer and also Secretary and Superintendent or 
Lady Superintendent of Education.] 

(2) Each such appointment and the salary and other conditions 
attached thereto shall be subject to the approval of the [State Govem- 
mcnt]2. 

^[88*A. Compliance by board of requisition by State 
Government for servants in times of emergency. —On the occur¬ 
rence of war, famine, scarcity, epidemic, disease of men, or beasts, floods 
or any similar emergency, and to provide for fairs, melas or other 
occasions involving large gathering of people, the board shall immedia¬ 
tely comply with any requisition made by the [State Government]^ 
or by an officer of the Government authorized by general or special 
order to make the requisition, for the services of any of the board’s 
officers or officials holding posts in its medical, public health, sanitary, 
vaccination, veterinary, [electrical, Water Works]* or public works 
departments, or for the services of any void or hakim employed by the 
board, and shall meet such proportion of the charge connected with 
the requisitioning as the [State Government]’ may decide to be a proper 
charge on the board]. 


1. Subs, for (Commissioner) by S. 60 of 
U. P. Act VII of 1949. 

8. Subs, by A. O. 1950 for (Provl. 
Govt.) which had been subs, by A. 
O. 1937 for (L. G.). 

3. Subs, by U. P. Act VII of 1953. 

4. Suhs. by A, O. 1950 for (Provl. 
GovU). 

5. Add, by S. 5 of U. P. Act I of 1945 


made by the Governor in exercise 
of the powers assumed by him under 
S. 93 of G./I. Act, 1935 and re¬ 
enacted by S. 2 (1) and Sch. of U. P. 
Act XIII of 1948. 

6. Ins, by S. 54 of U. P. Act VII of 
1949. 

7. Subs, by A. O. 1950 for (PtovL 
Govt.). 
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09 . Punishment and dismissal of officers appointed 
under Section 68. —(i) ] A board may, by special resolution, punish 
or dismiss any officer appointed under Section 68 subject to the condi¬ 
tions prescribed in Section 58 in respect of the punishment or dismissal 
of an Executive officer. * * 

•[ (2) The State Government may suspend any officer appointed 
under sub-section (i) of Section 68 pending decision of an appeal and 
may alter, amend or vary the order of the board.] 

[S9-A. Framing of charges against or suspension of 
officers by President. —(i) If the President has reasons to believe 
that the Executive Officer or the Secretary or any of the other officers 
of the Board appointed under Section 68, is corrupt or has persistently 
failed in the discharge of his duties or is otherwise guilty of misconduct, 
he may frame charges against him and where he is satisfied that it is so 
necessary, he may, for reasons to be recorded, suspend him pending 
the completion of the enquiry. 

(2) Whenever the President takes action under sub-section (i) he 
shall inform the [State Government]- and also forward to it a copy of 
the charges framed. 

(3) The enquiry uuder sub-section (i) shall be carried on in such 
manner as may be prescribed by rules. 

(4) After the inquiry is completed, the President shall submit 
the record with his own recommendation to the [State Government]^ 
or to the Board as he may consider fit. The [State Government]^ or 
the Board, as the case may be, shall thereupon, notwithstanding any¬ 
thing contained in sub-section (i) of Section 58, or 67 or 6g, proceed 
to consider the report and may, after such further inquiry as it may 
deem necessary, punish, dismiss, remove or exonerate the Executive 
Officer or the Secretary or such other officer to whom Section 69 applies, 
as the case may be. 

(5) Whenever the Board acts under sub-section (4) the condition 
prescribed in Section 58 shall apply and an appeal shall lie to the [State 
Government]^ in the manner and to the extent provided in the said 
section]^ 

70* Temporary servants required for emergency. —The 
power to appoint and fix the salaries ol temporary servants in cases 
of emergency shall vest in the [President]^ subject to the following 
conditions, namely— 

{a) the [President]^ in the exercise of such power shall not act in 
contravention of an order of the board prohibiting the 
employment of temporary servants for any particular 
work, and 

(6) each appointment under this section by the [President]^ shall 
be reported at the next meeting of the board following the 
appointment, 

I. Proviso add, by S. 3 of U. P. Act I 949 * 

VIII of 1945 made by the Governor 4. Subs, for (Chairman) by S. 61 of 
in exercise of the powers assumed U. P. Act VI I of 1949. 

by him under S. 93 of G. of I. Act, 5. The original See. 69 wasrenum- 
1935 lapsed with the Act on March bered as sub-Section (1} and a new 

tti, 1948, sub-section (2) inserted by U. P. 

s. Subs, by A.O. 1950 for (Provl, Govt.) Act VII of 1953. 

3. Add. b / S. 48 of U. P. Act VII of 
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Dlsiiilasal of Servants. —Unless there has been some breach of a stotutory 
obligation on the part of tlie Board, servants of the Board have no cause of action for 
wrongful dismissal K 

^[71* Power of board to determine permanent staff.— 

Except as provided by Sections 57, 66 63 and 70, [and subject to any 
general or special directions as the [State Government]^ may from time 
to time issue]* a board may, by resolution, determine what servants are 
required for the discharge of the duties of the board and the salaries to 
be paid to them respectively.] 

Discharge of Servants.—Apart altogctlicr from this section, which by implica¬ 
tion, empowers the Municipal Board to discharge servants whose services were no 
longer required, the Board, like anyothcr employer of labour, is entitled to discharge 
servants if it no longer desires to employ®. 

72. Combination of offices. —Subject to the provisions of this 
Act or of any rule a board may appoint one person to discharge the 
duties of any two or more offices. 

^[73- Appointment, etc. of servants on the educational 
establishment. —(i) Subject to the provisions of sub-section (2), the 
appointment of persons on the educational establishment of a board shall 
be made by the Chairman, Education Committee, or such other autho¬ 
rity as may be specified in this behalf by the State Government, and 
different authorities may be specified for different classes of post on the 
establishment. 

(2) The State Government may make rules regulating the recruit¬ 
ment, punishment, dismissal, appeal and other conditions of service of 
persons appointed to the educational establishment of a board.] 

7[74, Appointment and dismissal of permanent superior 

—Subject to any provisions to the contrary contained in Sections 
57 to 73 servants on [or drawing]^ a monthly salary exceeding Rs. [50]* 
or in a city Rs. 75, shall be appointed and may be punished or dismissed 
by the [Presidentp® ; 

^'[Provided that an appeal shall lie— 

(^a) in the case of dismissal or removal to the State Government,' and 
[b) in the case of any other punishment, to the Prescribed Authority; 
and shall be presented to the State Government or the Prescribed 
Authority, as the case may be, within one month from the date on which 
the order appealed against is communicated to the person concerned.] 

Provided that an appointment on a monthly salary of Rs. 250 or 
over in the case of cities and of Rs. 100 or over in other cases shall be 
subject to confirmation by the board.] 

Dismissal—Remedy. —The Municipal servant? stand on the same footing as 
other public and government servants. The conditions of service are regulated by 
the rules which arc framed to regulate the procedure of appointment and dismissal. 
Provisions for appeals arc also made in the rules to get redress in cases where dismis¬ 
sals arc made in contravention of the prescribed rules of procedure. The remedy of 
the person aggrieved in case of non-comphance of the rules docs not lie by a suit in 
Court, but is by way of appeal of olEcial kind prescribed in the rules^^, jt jg Qjjiy 


1. Ram Dulare v. Municipal Board, 
Jhansi, 1946 OWN 98 (H C). 

2. Subs,by S. of U. P. Act V of 193a. 

3. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 Ihr (L. G.). 

4. Add. by S. 55 of U. P. Act VII of 
1949* 

5. Municipal Board, Shahjehanpttr v. 

SardarSukha Singh, 1937 A 264*= 
1937 L J i53*»I L K 1937 A 434. 


6. S. 74 was subs, by S. 23 of U. P. Act 
V of 1932. 



Act VII of 1949, 

11. Jnserled by U. P. Act VII of 1053. 

12. Shankar Lai Dahania v. Balkuhcn, 
1938 A 57«i937 A LJ 1227. 
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tlte Municipal Board that has authority to abolish a post But it cannot ddeipate tfs 
powers to anybody cUc. It has no power or authority to dismiss a servant, lliat can 
be done only by tlie Chairman^ 

Appointment of permanent inferior Btaff. —Except as 
otherwise provided the Executive Officer shall apppoint— 

(a) servants on a drawing monthly salary not exceeding Rs. [40]^ 

or in a city Rs. [50] ’, and 

(b) with the sanction of the [President^ servants on a monthly 

salary exceeding Rs. [40]- but not exceeding Rs. [50]® or 
in a city exceeding Rs. [50]® but not exceeding Rs. 75] ; 
Provided that in case there is no Executive Officer the said appoint¬ 
ments shall be made by the fPresidentJ^]. 

Punishment and dismissal of permanent inferior 
staff. —Except as otherwise provided the Executive Officer may punish or 
dismiss— 

(<?) servants [on or drawing]* a monthly salary not exceeding 
Rs. [40]-' or in a city Rs. [50]- and 
(b) servants [on or drawing]^ a monthly salary exceeding R.s.[4o]2 
but not exceeding Rs. [50]- or in a city exceeding Rs. [50]-^ 
but not exceeding Rs. 75 ; but [* * *Y each order of dis¬ 
missal or order imposing a fine exceeding in amount one 
month’s pay of the person fined, or order of suspension for 
a period exceeding one month, or order of reduction by 
way of punishment, [in respect of servants mentioned in 
clauses (a) and (h) above]'* shall be appealable to the 
[President]-: 

Provided that in case there is no Executive Officer the powers con¬ 
ferred by this section may be exercised by the [President]'^]. 

Dismissal — Damages. —T he power of dismissal in the case of a person appoin¬ 
ted by the Board and hilling under Section 7G (a) is exeiciseable by the Executive 
OflTicer without any qualihcalion whatever and no suit for damages for wrongful dis¬ 
missal will lie. Such a right might arise in case there was a special contract or in case 
there w’as an express statutory provi.sion.lo 

T7. Limitation of powers conferred by Sections 71 to 76 .-* 

(i) The provisions of Sections 71, 73. 74, 75 and 76 shall be subject to 
the provisions of— 

(a) Section 78, and 

(b) any rulc'^ in particular of any rule imposing any conditions 

on the appointment of persons to offices or any particular 
office requiring professional skill, and on the suspension or 
dismissal of persons so appointed. 

(2) The provisions of Sections 74, 75 and 76 shall also be subject to 
the provisions of any regulation raising any maximum or minimum 
monthly salary prescribed in those sections with reference to the 
respective powers of the board, the [President]^ and the Executive Officer 
over the staff. 

1. Ainnieipal Boards Lucknow v. Aziz 10. Banarsi Das v. Mtmcipal Board, 

194S O 382«I948 O WN 1. Moradabad, 1939 A 3io«i939 A LJ 

2. Sabs, for (30) and (15) respectively L R 1939 A 231. 

by S. 57 of U. P. Act VII of 1949. 11. For rules re. Sanitary Inspectors, 

3. Subs, for [chairman] by S. 61 of U. Sub-Overseers, establishment for water 

P. Act VII of 1949. works and drainage works and establish* 

4. Suh. by S. 24 of if. P. Act V of 1932, ment for Electric Sujmly scheme, see y 

5. Subs, by S. 23 efibid. 409—419, 360-361, 361-362 and 384-585 

6. Ins. by U* P. Act VH of 1953. respectively of the Municipal Manum ex 

7. Subs, by U. P. Act VII of 1933. 1952 edition. 

B. Deleted by ibid. 12. Subs, for (chairman) by S. 61 of U. P. 

9. Ins, by U. P. Act VII of 1933. Act Vll of 1949. 




Spidal provisions $s to eerl4in sm^afUs 

78* Pensions and dismissal In case of servants of tlio 
government employed by board or vice versa. —(i) A boardjhall 

contribute to the pension and leave allowancei of any servant— 

(a) whose services are lent or transferred by Government to 

the board, or 

(b) whose services arc lent or transferred by the board 
Government, or 

(/) who is employed partly by Government and partly by the 
board. 

(2) Such contribution shall be to the extent prescribed by any 
general riiles^ or special orders made by [the Government concerned]®. 

{3) A board shall not, without the assent of Government, dispense 
with the services of any servant described in clause (a) or (c) of sub¬ 
section (i) or finally dismiss from its service any servant described in 
clause (b) of sub-section (i), unless it has given Government at least'six 
months* notice. 

(4) In this section ‘‘Government” shall mean the [Central Govern¬ 
ment]’ or any [State Government.]* 

70* Leave allowances, provident fund, annuities and 
gratuities, (i) In every case where a board is entitled to pay a salary 
to any officer or serv^ant, it shall, subject to any regulations* in this 
behalf, be entitled to pay leave allowances to such officer, or servant. 

(2) A board may establish and maintain a provident fund* and may 
itself contribute thereto. 

(3) A board may grant a gratuity,upon his retirement, to any servant 
of the board who is excluded from participation in the benefits of the 
provident fund. 

(4) The board may, with the previous sanction of the [State 
Government],* grant, or arrange for the parchase of, an annuity to— 


For rules— 

(i) re. Sanitary Inspectors, sif nots. 
no. 574/XI—7o7-E,d. Feb. 23, 
1920,00. 2346/XI—800, d. Oct. 
.30,1922,00. 1918-II/XI—16-E, 
d.Jan. 8, 1923, no. 903/XI— 
784-E., d. May 7. 1924, no.3169/ 
XI—16-E, d. Sept. 5, 1926, no, 
1600/XI—784-E, d. June II. 
1928, no. 361/XI—707-E, d. 
March 22, 1929, no. 2749/XI— 
784-E, d. Sept. 19, 1930, no. 
2074/XI—734-E, d. Aug. 10, 
1931, no. 2841/XI—784-E, d. 
June 7 » * 93 ®. no.435.VII/XI— 
784.E,d. Apr. 20, 1933, no. 3356 
(6)/XI-784-E, d. Dec. 8, 1936, 
no* 3358 ( 7 )/XI-- 45 . d- fcb. 2a, 
* 93 d, no. 524o{2)/XI—54, d. 
Oct. 10. 1938 and no. 3624/XI— 
559, d. Dec. 8, 1938 and pp, 409 
—419 of M.M., 1952 edition. 

(it) re« Overseers, nott. no. 2309/ 
X 1 -—898-E, d. Aug. 24, 1928 
and no. 5073/XI—B98. B. d. 
Fc^8^936 and pp. 360—301 

re. estabiishnirat for Water woriu 
aad drainage work, sw nots. Be. 


1906/XI—6’H, d. July 5,1916, 
no. 4651/XI-362 d. Feb. 4, 1933 
and no. 3314/XI—399. d. May 
*937 "nd pp.36i-362 of M. M. 
1952 edition. 

(iV) re. VVatcr Works Superintendent, 
Municipal Engineers and their 
Assistants, se0 nots. no. 2301/XI— 
373, d. Aug. 30, 1934 and no. 
I * 14-I/XI—373, d. July 18, 1935 
and p. 274 of M. M. 

(z;) for establishment for electric 
supply scheme m not. no. 1906/ 
Xf-6-H,d.July 5. igi6, wd 
pp. 384-385 of M. M. 1952 
edition. 

2. Suh, for [the G. Q. in C.] by ’A." 0 . 

*937. * * 

3. Subs, for [Govt.of India] by A.0,1937. 

4. Subs, by the A. O. 1950 for (Provl, 

Govt), which had been subs, by tfcre 

A. O. 1937 for (L.G.) 

5. 51 wp. 450 ofM.M, 195a editipii. 

6. For Municipal Provident Fund, sss 

nets. no. 1906/XI-6H, d. July 3, 

19x6, and no. R.47/XI-IH. d. Fob. 
xo, X 9 S 9 * on pp. 449 ^ 7 M. M. 

195® editloB. 
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{a) any servant who, at the date of his retirement, has not been 
contributing to a provident fund established under sub¬ 
section (s!) or has contributed thereto for a period of less 
than ten years, and 

(h) any officer or servant injured, otherwise than by reason of 
his own default, in the execution of his duty, or, where 
such injury results in death, the family of such officer or 
servant. 

(5) A board may, with the like sanction instead of taking action 
under clause {b) of sub-section (4), grant a compassionate allowance to 
an officer or servant referred to therein, or to the family of such officer or 
servant. 

80- Limitations of powers conferred by the previous 

section. —^The provisions of section 79 shall be subject to the condition 
that the board shall not, without the special sanction of the [Stale 
Government],* grant to any officer or servant or to his family a pension, 
annuity or gratuity greater in amount than that to which he or it w ould 
have been entitled, under any general or special orders of the [Central 
Government]-, [or State Government]^ if the service qualifying for the 
pension, annuity or gratuity had been service under [that Government]^ 
for the same lime, on the same pay, and in other respects of the same 
character. 

Liability of members^ officers and servants 

81 * Liability of members for loss, waste or misapplica¬ 
tion. —Every person shall be liable for the loss, waste or misapplication 
of any money, or other property, belonging to the board, if such loss, 
waste or misapplication is a direct consequence of his neglect or 
misconduct while a member of the board, and a suit for compensation 
may be instituted against him by the board with the previous sanction 
of the [Prescribed Authority]* or by the [State Government]® ♦ ♦ • ^ 

Penalty on member or President acquiring interest in 
contract, etc. —(i) A [member or President]® of a board who, 
otherwise 1 than w^ith the permission in writing of the [Prescri¬ 
bed Authority]^ knowingly acquires or continues to have, directly or 
indirectly, by himself or his partner, any share or interest in any contract 
or employment, with, by, or on behalf of the board, shall be deemed to 
have committed an offence under Section 168 of the Indian Penal Code* : 

(2) Provided that a person shall not be deemed for the purposes of 
sub-section (i) to acquire, or continue to have, any share or interest in a 
contract or employment l)y reason only of his— 

having a share or interest in any lease, sale or purchase, of 
land or buildings, or in any agreement for the same, 
provided that such share or interest w^as acquired before 
he became a member, or 


I. Subs, by A. O. 1950 for (Provl. Govt.) 
which had been subs, by A. O. 1 937 
for IL.G.] which was subs, for [G. G. 
in C.J by S. 2 and Sch. I of Act 
XXXVlITof 1920. 

u. Subs, for [G.G. in C.] by A.a 1937. , 

3. lns,hy S 2 and Sch. I ot Act W W U 1 
of 1920 and adapted by A. O. i 95 <* 
and > 997 * 

4. Subs, for iGovl.] by A.O- 1937 - , 

5. Subs* (br (Geimmiaaionrr) by S. Oo oi 


U. P. Act VII of 1949. 

6. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A, O. 1937 for (L. G.). 

7. The words [in thejnaine of the Secre¬ 

tary of State in Council] omit, by A.C). 
» 937 - . 

3 . Subs, for (rnciiiber) by S. 58 of U.P. 

Act VII of 1949. 

9. U. G. A. Vol. 1, p. 214. 
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(i) having a share in a joint stock company which shall contract 
with, or be employed by, or on behalf of, the board, or 
(c) having a share or interest in a newspaper in which an adver¬ 
tisement relating to the affairs of the board is inserted, or 
(rf) holding a debenture or otherwise being interested in a loan 
raised by, or on behalf of, the board, or 
(e) being retained by the board as a legal practitioner, or 
Ij ) having a share or interest in the occasional sale of an article 
in which he regularly trades to the board to a value not 
exceeding, in any one year, such amount as the board, 
with the sanction^ of [the State Government]-, fixes in this 
behalf, or 

{g) being a party to an agreement made with the board under 
the provisions of Section 196 (r) or of Section 229. 

. Note.— See 1956 A 147; 1930 A 139 and 1939 A L J 1465. 

Provision against servants being interested in con¬ 
tract, etc. —(i) A person who has directly or indirectly, by himself or 
his partner, a share or interest in a contract with, by, or on behalf of, a 
board or in any employment with, under, by or on behalf of, a board, 
other than as a municipal servant, shall be disqualified for being a 
servant of such board. 

(2) A municipal servant who shall acquire or continue to have, 
directly or indirectly, by himself or his partner, a share or interest in 
any such contract or employment as aforesaid shall cease to be a 
municipal servant, and his office shall become vacant. 

(3) A municipal servant who knowingly acquires or continues to 
have, directly or indirectly, a share or interest in a contract or, except 
in so far as concerns his employment as a municipal servant, in any 
employment with, under, by, or on behalf of, a board of which he is a 
servant, shall be deemed to have committed an offence under section 
168 of the Indian Penal Code. 

(4) Nothing in this section shall apply to any such share or interest 
in a contract or employment with, under, by, or on behalf of, the board 
as is referred to in clauses (b), {d) and {g) of sub-section (2) of Section 
82, or to any share or interest acquired or retained, with the permission 
of the [Prescribed Authority)'*, in any lease, sale 01 ourchasc of land or 
buildings, or in any agreement for the same. 

. All officers and servants of a board to be deemed public 
servants. —Every officer or servant of a board shall be deemed to be a 
public servant within the meaning of the Indian Penal Code®; and in 
the definition of “legal remuneration” in Section 161 of that Code, the 
word ‘•Government” shall, for the purposes of this section, be deemed to 
include a board. 

Penalty on specified municipal servants for faUure to 
discharge their duties. —(i) A sweeper employed by a board who,— 
(a) except in accordance with the terms of a written contract of 
service, or with the permission of the board, resigns or 
abandons his employment, or 

Gca'I.) which had been subs, by the 
A O, 1937 for (the Govt.) 

3. Subs, for (Commisnoner) by S, 60 of 
U.P, Act VII of 1949. 


I, For delegation of powers, sa not. no. 
a40o/XI— 27H,d.July 29, 19*6 and 
page 476 of M. M. 1953 edition. 

Subs, by the A. 0 .1950 for (the Provl, 
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{b) without a reasonable cause of which notice has, when possible, 
been given to the board, absents himself from his duties, 
shall be liable upon conviction to imprisonment which may extend to 
two months. 

(2) The [Prescribed AuthorityJ^ may direct that on and from a 
specified future date the provisions of sub-section (i) shall apply also to 
any other specified class of servants employed by a board whose functions 
intimately concern the public health or safety : 

Provided that when a [Prescribed Authority]^ makes an order under 
this sub-section he shall forthwith forward a copy thereof, with a state¬ 
ment of his reasons for making it, to the [State Government]*^ which may 
thereupon rescind the order or direct that it continue in force, with or 
without modification, permanently or for such period as it thinks fit. 

Scope. —Sub-section { i ) is intended to prevent cessation of work by a large 
number of sweepers or in otlicr words a strike A strike will not be reasonable cause 
within the sub-section, as by a reasonable cause the sub-section would include illness 
or festivities such as marriage in the family of sweepers.® The provisions of this 
section are rigorous and must be used with caution. The sweeper who is guilty of 
abandonment or resigning Municipal service and if by his doing so sanitation might 
not be impaired then a lighter punishment would do, while the punishment is justihed 
if there is danger to public health owing to a strike by scavengers^ 


CHAPTER III 
Conduct of Business 
Municipal meetings and proceedings 

80« Meetings of a board. -(i) There shall be at least one 
meeting of the board in every month to be held on a day fixed by regula¬ 
tion or of which notice has been given in a manner provided by regula¬ 
tion in this behalf. 

•[(2) The [President]* may convene a meeting wdienever he thinks 
fit and shall, upon a requisition made in writing by not less than one- 
fifth of the members of the board and served on the [President]* or sent 
by registered post acknowledgement due addressed to the Municipal 
Board at their office, convene a meeting within a period of one month 
from the date of the ser\ ice or receipt of such requisition,] 

(3) A meeting may be adjourned until the next or any subsequent 
day, and an adjourned meeting may be further adjourned in like 
manner. 

(4) Every meeting shall be held at the municipal office (if any) or 
other convenient place of wdiich notice has been duly given. 

87. Transaction of business at meetings.—Subject to 
any provision to the contrary made by regulation in this behalf, any busi¬ 
ness may be transacted at any meeting : 

♦ ♦*7 Provided that no business which is required to be transacted by 
a special resolution shall be transacted unless previous notice of the inten¬ 
tion to transact such business has been given ; 


I. Suhs^ for (Commissioner) by S. Co of 
U. P. Act VII of 1949. 
a. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.). 

3. Baswa v. Empefor^ 1935 A a 16. 

4. Angnoo EmperoTt 8i A L J BoG - 
1924 A 1B8. 

5. iS'm^ 5, by S. 7 of U. P. Act IX of 1933, 
for the following; 


**(a) The Chairman may, whenever he 
thinks fit, and shall, upon a requisi¬ 
tion made in writing by not less tlian 
one-fifth of the members of the board, 
convene a meeting**, 

6. Subs, for (Chairman) by S. 61 of U.P. 
Act VII of 1949. 

7, The figures “(«)’* and *‘(9)** respec¬ 
tively del, by S, 0 of U. P. Act IX of 
1933 * 
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^[Provided also that notliing in this section shall apply to 9 inotion 
that the board shall adopt a resolution expressing non^conlidence in the 
[President]^ or to a motion that the board shall adopt a resolution call¬ 
ing upon the [President]^* to resign], 

Rnles and Regulations—Effect. > The Municipal Regulations are a body of 
rules passed for the guidance of Municipalities in the conduct of their business. The 
Municipality when it engages a servant does not make it a part of its contract with 
him that in the conduct of its business it shall strictly observe these regulations. No 
declaratory suit can be filed for non-observance of these regulations in the dismissal 
of a servant, that he was still in ser\M'ce nor could be claim the continuance of his 
salary. If his discharge amounts to wrongful dismissal he would be entitled to 
damages. 3 

*[S7*'AJ Motion of non-confidence againgt President.—(i) 

Subject to the provisions of this section, a inotion expressing non-confi- 
dence in the [President]*^ shall be made only in accordance with the pro¬ 
cedure laid down below. 

(2) Written notice of intention to make a motion of non-confidence 
on its [President]- signed by such number of members of the board as 
constitute not less than one-half of the total number of members of the 
board, together with a copy of the motion which it is proposed to make» 
shall be delivered in person together by any two of the members signing 
the notice to the District Magistrate. 

(3) The District Magistrate shall then convene a meeting for the 
consideration of the motion to be held at the office of the board, on the 
date and at the time appointed by him which shall not be earlier than 
thirty and not later than thirty-five days from the date on which the 
notice under sub section (2) was delivered to him. He shall send by re¬ 
gistered post not less than seven clear days before the dale of the meeting, 
a notice of such meeting and of the date and time appointed therefor, to 
every member of the board at his place of residence and shall at the same 
time cause such notice to be published in such manner as he may deem 
fit. Thereupon every member shall be deemed to have received the 
notice. 

(4) The District Magistrate shall arrange with the District Judge for 
a stipendiary civil judicial officer to preside at the meeting convened 
under this section, and no other person shall preside thereat. If within 
half an hour from the time appointed fur the meeting, the judicial officer 
is not present to preside at the meeting, the meeting sliall stand adjourn¬ 
ed to the date and the time to be appointed and notified to the members 
by that officer under sub-scctioii (5). 

(5) If the judicial officer is unable to preside at tl»e meeting, he may, 
after recording iiis reasons adjourn tlic meeting to such other date and 
time as he may appoint, but not later than fifteen days from the date 
appointed for the meeting under sub-section (3;. He shall without delay 
communicate in writing to the District Magistrate the adjournment of 
the meeting. It shall not be accessary to send notice of the date and the 
time of the adjourned meeting to the members individually, but the 
District Magistrate shall give notice of the date and the time of the ad¬ 
journed meeting by publicat'on in the manner provided in sub-section (3). 


1. Add. by S. 8 of ibid. 

2. Hubs, for [Chairman] bv S. Gi of 
15 . P. Act VII of 1019. 

3. Atunicipal Bnard, Shahjehanpur v. 
Sukhik Shgh, 1937 A 264** 1937 A I;J 
* 53 - 


4. Add. by S. 9 of U. P. Act IX of 1933 
and subs. S. 5 of U. P. Act Xlllof 
1942 made by (iovernor in exercise of 
the powers assumed by him under 
'S. 93 G. of 1 . Act, 1935, and which 
was re-enactrd by S. *sr(i) of U. F* 
ActXIIIof 1948. 
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(6) Savc 4S provided in sub-sections (4) and (5) a mceiing convened 
fer the purpose of considering a motion under this section shall not for 
any reason be adjourned. 

(7) As soon as the meeting convened under this section has commen¬ 
ced, the judicial officer shall read to the board the motion for the con¬ 
sideration of which it has been convened and declare it to be open for 
discussion. 

(8) No discussion on any motion under this section shall be adjourned. 

(9) Such discussion shall automatically terminate on the expiry of 
three hours from the time appointed for the commencement of the meet¬ 
ing, unless it is concluded earlier. Upon the conclusion of the debate 
or upon the expiry of the said period of tlirec hours, as the ease may be, 
the motion shall be put to the vote of the board. 

(10) The judicial officer shall not speak on the merits of the motion, 
nor shall he be entitled to vole thereon. 

(i i) A copy of the minutes of the meeting together with a copy of 
the motion and the result of the voting thereon shall on the termination 
of the meeting, be forwarded forthwith by the judicial officer to the 
[President and the]^ District Magistrate [* ♦ ♦ 

•[(ii-A) As soon as may be after three days of the receipt of the 
copies mentioned in sub-section (ii), the District Magistrate shall for¬ 
ward the same to the State Government, together, in the event of the 
motion of non-confidence having been carried, with a report whether or 
not the President has forwarded his resignation in accordance wuth the 
provisions of Sections 47 and 47-A]; 

(la) The motion shall be deemed to have been carried only when 
it has been passed by a majority of more than half of the total number 
of members of the board.[* • 

(13) If the motion is not carried by a majority as aforesaid, or if 
the meeting cannot be held for want of a quorum, no notice of any 
subsequent motion of non-confidence in the same [President]^ shall be 
received until after the expiry of a period of twelve months from the 
date of the meeting. 

(14) No notice of a motion of non-confidence under this section 
shall be received within twelve months of the assumption of office by a 
[President]^. 

(15) Nothing done by any member of the board, the District 
Magistrate, the judicial officer or the [State Government]’* in pursuance 
of Ac provisions of this section sliall be questioned in any Court], 

IMstrict Magistrate.— An officer who succeeds temporarily to the chief execu¬ 
tive administrator of a district, and who is able to exercise all the powers and 
perform all the duties conferred and imposed by the Code of Criminal Procedure on a 
District Magistrate, is a District Magistrate for tlie purposes of Section 80-A. Where 
on the transfer of a District Magfatrate, another officer is, both in law and fact, a 
District Magistrate, the provisions of Section 87-A (2) are complied with even if he is 
designated as an officiating District Magistrate.^ 

Notfeo.—^The procedure for notices of meetings is prescribed by Rules, which 
require that the motion or proposition to be brought forward at the meeting shall 
be ‘^specified** which means that full text thereof shall be given in the notice 
circulated to members. It is however doubtful if this rule applies to the procedure 
prescribed for motions of non-confidence against the President The procedure 
to be followed for die form of notice in such cases is the procedure laid down in 

6. Add, by Act 1 of 1955. 

7. Subs, for [Chairman] by S,. 6t of 
ibid, 

8. SkkDtiydv, e/l/,P,f .19^3 A 

664. ^ 


St by 6 * 59(0 of U, P. Act VII of 

flW iS^hry Am I of 1935. ^ 

5^ Ms, by A.O. 1950 for mpvl. Govt.]. 
4 p. dM by S. U. K Act VII of 

* 949 - 
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Section 87^ A (6)» which docs not require (hat full text' of the motion slioulci be sent 
along with tlie notice. It is enough that the substance of the motion is made, 
to the members in the notice circulated to them for the meeting to be held to consider 
the aame .2 A person who Is elected a member of a B:>ard becomes a member of 
that Board on the date upon vvhieli hr is declared to have be'’n duly elected, and he 
can sign a notice under Scrlion 8;«A (v'? even prior to his* taking scat for the first time 
on the Board’**. 

Procedure.*^! t would be wise procedure that, so far as possible, a member is 
allowed to speak only once*except the mover of the moti(jn, who would in ordinary 
circumstances, be given an opportunity to reply to the debate. Ordinarily, it is the 
privilege of the mover of the motion to reply to the debate and no other member can 
speak twice except wiill the permksion of the Presiding Orfi 'er.* Sub-section (12) 
of Section 87-A is somewhat ambiguously worded—the words “of more than half’* are 
redundant. It was the intention of the legislature th-at a bare majority of the total 
number of the members of the Board would suffice for purpose of passitig a no-con- 
fidcncc resolution*'. 

Q^uorum.—(i) It shall be necessar\'for the transaction of 
any business other than business which is required to be transacted by 
a special resolution that not less than one-third of tlie total number of 
members of the board for the time being shall be present. 

(2) It shall be necessary for the transaction of business which is 
required to be transacted by special resolution that not less than one- 
half of such members shall be present: 

Provided that when it is necessary to postpone any business at 
a meeting for want of the prescribed quorum, the [President]^ after the 
transaction of such business as can be transacted, shall adjourn the meet¬ 
ing to another date, and the business postponed for want of the pres¬ 
cribed quorum shall be transacted on such date, or in the event of a 
further adjournment of the meeting to a subsequent date, on such 
subsequent date, notwithstanding any deficiency in the number of mem¬ 
bers present. 

President of meeting.—If at a meeting neither the 
[President]' nor a [Vice-President] Hs present, the members present shall 
elect one of their members to be the [President] ‘ of the meeting, and 
such [President]^ shall perform all the duties, and may exercise all the 
powers of the [President]' of a board when presiding at a meeting. 

90* Pnblicity of meetings.—Every meeting shall be open to 
the public unless the [President]' thereof considers that the public 
should be excluded during the whole or any part of the meeting. 

91. Power of President of meeting to maintain order.— 

Where, at a meeting of the board, any member or other person refuses 
to comply with any direction of the [President]' ruling any business, 
discussion or matter out of order, or otherwise regulating the conduct 
of members or of business, or where any member or person wilfully 
disturbs the meeting, the [President]' may require that member or 
person to withdraw from the meeting and, in the event of his omitting 
to do so, may employ against him such force as is necessary or as in 
good faith he believes to be necessary, for the purpose of removing and 
deluding him from the meeting. 

99. Decision by vote.—(i) All questions which may come 


i. Suhs. for [Chairman] or [Vice-Chair¬ 
man] by S. 61 of U. P. Act VII of 

a. 12 ^ Slate ef U, P., 1955 A 

708. 

3. Gamh Prasai Ckafurvedi v. 


District Magistrate^ Jdam^ 1936 
A L J 58* 

4. Ahdvl W^fid v. State U , P., 1935 

A, yo8. • 

5. ShriGanesk Prasad^, DMet jUSagih 

trute, Jataun, 1956 A L J 58, - 
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before a meeting of a board shall be decided by a majority of the votes 
of the members present and voting. 

(12) In case of an equality of votes, the [President]® of the meeting 
shall have a second or casting vote. 

(3) The foregoing provisions of this section shall be subject to the 
provisions of sub-section (6) of Section 94 and of any other provision of, 
or under this or any other enactment requiring a resolution to be 
supported by any proportion or number of the members. 

^’Majority”—SignlBcance.—In the section “majority” of the votes has been 
used and not the greater number of votes, and by this tJie legislature obviously in* 
tended that there should be one question put at a time and not that votes should be 
asked for on two separate questions put simultaneously^ 

“Voting” Meaning .—So long as a member is duly qualified to vote and records 
a vote, he is a member “who is present and voting.” 'Fhe person for whom he is 
voting in an election for chairmanship etc., if he turns out to be disqualified, it would 
render his vote useless, but it would not be accurate to say that the voting itself was 
invalid^. 

03* Right of certain officers to attend and speak at meet¬ 
ings.—[ Chief Engineer, Local Self-Government Engineering Depart¬ 
ment, the Director of Medical and Health Services or the Assist. Direc¬ 
tor of Medical and Health Services ]* the Civil Surgeon of the district, 
the Executive Engineer, the Inspector of Schools and any other officer 
specially authorized by the [ State Government]* in this behalf shall be 
entitled to attend a meeting of the board and to address the board on 
any matter affecting their respective departments. 

04 . The minute book and resolutions.—(i) The names of 
the members present, and the proceedings held and resolutions passed, 
at a meeting of a board shall be entered in a book to be called the 
minute book. 

(2) The minutes shall be read out at the meeting, or the next ensu¬ 
ing meeting, and, after, being passed as correct by the members (or a 
majority of them) present at the reading who were also present at the 
proceedings recorded in the minutes, shall be certified as passed by the 
signature of the [j President]® of the meeting at which they arc passed. 

•[ (3) Every resolution passed by a board at a meeting, shall, as 
soon thereafter as may be, be published in a local paper published in 
Hindi and where there is no such local paper, in such manner as the 
State Government may, by general or special order, direct. ] 

(4) Copies of every resolution passed by a board at a meeting shall, 
within ten days from the date of the meeting, be forwarded to the 
[ Prescribed Authority ]^ and the District Magistrate. 

(5) When, subsequent to action being taken in respect of any reso¬ 
lution under sub-section (3) or (4), but before the minutes recording 
the resolution are signed as required by sub-section (2), any alteration 


1. Haraandan Prasad v. Kampta Prasad 
Kakar, 1934 A 376=56 A 330. 

2. Ibid. 

3. Subs, by U. P. Act VII of 1953. 

4. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.). 

5* Subs* for (ChairmanJ by S. 61 of 
U.PAct Vnofi 949 * 

6. Subs, by U. P. Act VII of 1053. 

7 . Subs, for [GommtssioQer] by S. 60 
ofU.P.ActVIIofi949. 

t In accordance with Section 2 (i) of 


Uttar Pradesh Municipalities (Sup¬ 
plementary and Validation) Act, 
1951 (U. P. Act XV of ig^i) 
Appendix to this Act), during the 
period commencing from June 21, 
1949, and until a new board is con¬ 
stituted by the first General Election 
held under the U. P. Municipalities 
Act, 1916, nextaifter the commence¬ 
ment of the aforesaid Act XV of 
1951 for the word “President,” 
occurring in Section 94, the word 
“Chairman” shall stand substituted. 
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is made in the wording of such minutes the alteration shall be notified by 
publication or commuiiicated to the [ Pre.scnbed Authority and the 
District Magistrate, as the case may be. 

(6) A resolution of a board shall not be modified or cancelled with^ 
in six months after the passing thereof— 

(a) unless previous notice has been given setting forth fully the 
resolution which it is proposed to modify or cancel and 
the motion or proposition for the modification or cancel¬ 
lation of such resolution, and 

{b) except by a resolution supported by not less than one-half of 
the total number of members of the board for the time 
being. 

Conduct of correspondence, accounts, budgets, etc. 

06* Conduct of correspondence, accounts, budgets, etc.— 

The following matters shall be regulated and governed by rules made by 
the [ State Government ]-, namely— 

{a) the intermediate office or offices, if any, through which corres¬ 
pondence between boards and the [ State Government ]- or 
officers of the [ State Government and representations 
by the board addressed to the [ State Government shall 
pass f 

{b) the preparation of plans and estimates for works which are to 
be partly or wholly constructed at the expense of the 
board 

(r) the authority by whom and the conditions subject to which 
such plans and estimates may be sanctioned 
{d) the agency by which such plans and estimates shall be pre¬ 
pared and by which works shall be carried out 
{e) the accounts to be kept by boards, the manner in which 
accounts shall be audited and published, and the power of 
auditors in respect of disallowance and surcharge 
(/) the date before which a meeting shall be held for the sanction 
of the budget f 

(g) the method and forms to be adopted in the preparation of 
budget ;• 

(A) the conditions subject to which a board in respect of which 
an order has been issued under Section 102 shall be entitled 


i« Subs, for [commissioner] by S* 60 of 
U, P. Act VII of 1949. 

8. by the A. O. 1950 for (Provl. 

Govt.) which had been subs, by the 
A.O. 1937 for (L. G.). 

3* For rules, see not No. 1906/XI—6 
H., dated July 5, 1916 and G. O. 
No. 93-O. M./XI—522E. dated Aug. 
31, 1920, and p. 339 of Municipal 
Manual, 1952 edition. 

4« For rules, see not No. 313/XI— 
747E., dated Jan. 29, 1926, G. O. 
No. 1130/XI—747E. dated April 29, 
1926, and nots. No. 1015/M—91 
dated April 3, 1930, No. 1378/XI— 
747E., date May 5, 1931 No. 1782/ 
XI—747E. dated Tunc 18, 1931, No. 
3i52/XI-~9i-29, dated Oct. 23,1931, 
No. 3299-Vl/XI—91- 1929, dale 
Dec. 7,1932, No. 2032/XI--9i-ig29, 
dated June 26, 1933, No. 522-I/XI— 
91-1929, dated May 13, 1935, 


No. 1456/XI—747E., date May, 23 
1936, and pp. 371—3^3 of the 
Municipal, Manual 1952 edition, 

5. For rules, see not. No. 4000/XI— 
lO’H., dated Oct. 4, 1916 and pp. 
326—?,27, and pp. No. 460—462 of 
the Municipal Manual, 1952 edition, 
and also of the Municipal Account 
Code. 

6. For rules, see nots. no. 1858/XI— 
lo-H, dated July 3,1916, no. 4000/ 
XI—loH, d, Oct. 4, igi6, no. 332/ 
XI—10 II, d. Feb, 18, 1919, no. 
659/XI—345-29, d. Feb. 25, 1931 
and no. 4718/XI—loH, d. Jan. 6, 
>933 and G. Os. no. 2290/XI— 
428B, d. Oct. 2,1897, nos. 18^ and 
1874/XI—loH, d. July 3,1916, and 
no. 3/XI—27H, dated Jan. 2, 1918, 
and pp. 310—326 of the Municipal 
Manual, 1952 edition, 
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to vary or alter its budget^. ♦ ♦ *2 

(i) the returns, statements, and reports to be submitted by 
boards[and]*. 

*[(7) regular periodical inspection of office and works of the 
board.] 

Contracts 

O0. Sanctioning of contracts.—(i) The sanction of the board 
by resolution is required in the case of every contract— 

{<2) for which budget provision does not exist; or 

(b) involving a value or amount exceeding one thousand rupees 
in the case of a contract by the board of a city and two 
hundred and fifty rupees in any other case, 

(2) Any contract, other than a contract of either description 
specified in sub-section (i), may be sanctioned by resolution of the 
board, or by a committee of the board (not being an advisory committee) 
empowered in this behalf by regulation, or by any one or more than 
one officer or servant of the board so empowered: 

(3) Provided that where the plans and estimates of a project have, 
in accordance with any rule made in this behalf, been sanctioned by 
the board, and the execution of the work has been entrusted by the 
board to an engineer in its service or employment, the board may, with 
the previous sanction of the [Prescribed Authority]* empower by resolu¬ 
tion such engineer to sanction all contracts, or any one or more contracts 
of any particular description required for the execution of the project, 
and may in like manner impose any condition or restriction on the 
exercise of the power so conferred. 

Scope. —^The distinction between this section and Section 65, Contract Act is 
that while the former applies to contracts only, the latter covers the agreements as 
well. The result is that the general law would permit a party to get relief when on 
account of a special law the agreement cannot be considered to be enforceable, in other 
words, characterized as a contract*^. 

Empowered — meaning. —The word “empowered” does not mean empowered 
by resolution®. 

Principle of ‘quantum mcriut.’ —If a contract is not in accordance with the 
directions contained in Section 96 (i) (^), but the work is done and is enjoyed by the 
Board, the principle of would apply and the contractor would be com¬ 

pensated under Sections 65 and 70 of the Indian Contract Act®. 

Wrong Name — Effect. —The contract for night soil would be valid if there is 
a resolution of the Board sanctioning it. If the name of the contractor is entered as 
JV instead of M in the resolution either by mistake or as a benamidar for his uncle M 
and it appears that JV never made any deposit or paid anything towards the contract 
and never got into possession, the name N must be deemed to be an alias of M and the 
contract cannot be invalid on that ground^®. 


1. See footnote No. 6 on previous page. 

2. The word (and) omit, by S. 62 (a) of 
U. P. Act VII of 1949. 

3. For rules, see nots. no. 4000/XI— 
lo-H, dated October 14, 1916, no. 
4278/XI—loH, dated Nov. 28, 
1917, and no. 1797/XI—78lE d. 
July 25, 1924, and G. O. no. 308/ 
XI—30, d. Feb. II, 1933 andpp. 
325—339 of the Municipal Manual 
1952 edition. 

4. AM. by S. 62 (b) of U. P. Act VII 
of 1949 - 


5. AM by S. 62 (r) ibiet. 

6. Subs, for (Commissioner) by S. 60 
ibid. 

7. Madura Municipality v. Algirisemi 
KaidUy 1939 M 723. 

8. Municipal Boafd, Agra v. Ram Lalf 
1936 A 723. 

9. Ibid. But see Municipal Boards 
Lucknow v. S. C. Deb 1932 O I93>»g 
OVVN 46 i(FB). 

IQ. Mohammad Ramzan v. Municipal 
Boardy Tanda, 1934 O 439 (F B)« 
10 Lucknow i76«ii O W W 1171. 
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OT. Execution of contracts.—(i) Every contract made by or 
on behalf of a board whereof the value of the amount exceeds Rs. 250 
shall be in writing. 

'[Provided that unless the contract has been duly executed in 
writing, no w^ork including collection of materials in connection with the 
said contract shall be commenced or undertaken.] 

(2) Every such contract shall be signed— 

(a) by the [President]- or a [Vice-President]- and by the Execu¬ 
tive Officer or a Secretary, or 

(i) by any person or persons empowered under sub-section (2) or 
13) of the previous section to sanction the contract if 
further and in like manner empowered in this behalf by 
the board. 

(3) If a contract to which the foregoing provisions of this section 
apply is executed otherwise than in conformity therewith it shall not be 
binding on the board. 

Scope. —A contract by tljc Board taking certain plots on lease on a yearly 
rent exceeding Rs. 250 signed by the Secretary alone and not by the Chairman or 
Vice-Chairman is not binding on the Board. The lessor cannot take benefit of Sec¬ 
tion 65 Contract Act if he has not raised an issue that the Board had obtained profits 
from the use of the land nor produced any evidence to prove that any profits had 
accrued^. 

Contract—Validity.— I’liis section merely requires that a contract should be in 
writing and signed by the officers or pcisons mentioned in the section. 'I'hcrc is no¬ 
thing in the .section that the contract should bear the impress of the seal of the muni¬ 
cipal Board*. It is also not necessary that a complete list of all the detailed items of 
work to be done during the tvholc period should be giv en in the written agreement*. 

A Municipal Board selling a right to collect tahbazari by auction for Rs. 1900, 
must have the contract reduced to writing otherwise the transaction would be 
invalid^. 

OS* Registration of instraments.—Where the Indian Regis¬ 
tration Act, 1908 or any rule made thereunder, requires or permits 
any act to be done with reference to a document by a person executing 
or claiming under the same, and tlie document has been executed on 
behalf of a board or is a document under which a board claims, the 
act may, notwithstanding anything to the contrary contained in the 
aforesaid enactment or in any rule thereunder, be done by the [Presi¬ 
dent]-, the Executive Officer or a Secretary of the board, or by any other 
officer of the board empowered by regulation in this behalf. 

The Budget 

00* The Budget.—(i) Every board shall have prepared, and 
laid before it, at a meeting to be held in every year before such date as 
is fixed by rule’ in this behalf, a complete account of the actual and 
expected receipts and expenditure for the year ending on the thirty- 
first day of March next following such date together with a budget 
estimate of the income and expenditure of the board for ilic year 
commencing on the first day of April next following. 

1. Add> by S. 63 of U. 1*. Act V'll of 4. Rtiunuk Ali v. Alunicipal Hoard, Unnao^ 

1949* *947 O W N 212. 

2. Subs, for (Chairman) and fVicc- 5. Municipal Boards Agra v. Ram Lal^ 

Chairman] by S. 61 ibid, 193G A 723—58 A 10G9. 

3. Municipal Board, Etah v. Moradhuj 6. Sheikh Kalian v. The Municipal Board 

* 94 ® A 340« 1940 A W R 243. See Aligarh, 1956 A L J 715. 

also Municipal Board, Lucknow v, S. C, 7. For rule, see footnote under S. 03 (/) 

Dih, 193a O 193 * id) and also M. M. 195a edition. 
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(2) Subject to the provisions of Section 102 the board shall at 
such meeting decide upon the appropriations and the ways and means 
contained in the budget estimate and by special resolution, sanction a 
budget, which shall be submitted to the [State Government]^ or to 
such officers as the [State Government]^ by order directs in this 
behalf. 

(3) Subject to the like provisions the board may vary or alter from 
time to time as circumstances may render desirable, by special resolu¬ 
tion, the budget sanctioned under sub-section (2). 

100 . The revised budget.—As soon as may be after the first 
day of October a revised budget for the year shall be framed and such 
revised budget shall, so far as may be, subject to all the provisions appli¬ 
cable to a budget made under Section 99. 

. 101 . Minimum closing balance shown in budget.—In 

framing a budget a board shall provide for the maintenance of such 
minimum closing balance (if any) as the [State Government] * may by 
order prescribe.^ 

lOS* Budget of indebted boards.—^VVhere in the opinion 
of the [State Government]' the condition of indebtedness of any board 
is such as to make the [control of the State Government]® over its 
budget desirable, the [State Government]' may, by order declaring 
that such is the case, direct that the budget of such board shall be sub¬ 
ject to the sanction of the [State Government]' or of the [Prescribed 
Authority]^ and that the power, to vary or alter the budget under 
sub-section (3) of Section oq shall be subject to conditions to be pres¬ 
cribed by rule.*^ 

103* Prohibition of expenditure in excess of budget.—(i) 

Where a budget has been passed the Board shall not incur any expendi¬ 
ture under any of the heads of the budget, other than a head providing 
for the refund of taxes in excess of the amount passed under that head, 
without making provision for such excess by the variation or alteration 
of the budget. 

(2) Where any expenditure under any head providing for the refund 
of taxes is incurred in excess of the amount passed under that head, 
provision shall be made without delay for such expenditure by the varia- 
tton or alteration of the budget. 

Committees and joint committees 

104* Appointment of committees.—(i) A board may 
•[where so required by the (State Government)^ shall]. 

{a) by regulation establish such committees as it thinks fit, 
•[or as the (State Government)^ may direct] for the pur¬ 
pose of exercising such powers, performing such duties or 
discharging such functions as may be delegated to a 
committee under Section 112, and 


1. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.). 

2. The power has been delegated to 
Commissioner, ste i»»t. no. i8jB/XI 
■—lo-Ii., dated July 3, 1916, pp. 
325-326 of Municipal Manual, 1952 
edition* 

3. Subs, for [control of Govt.] by A, O. 
* 937 - 


4. Suhs. for [Commissioner] by S. 60 of 
U. P. Act VII of 1949. 

5. See not. no. 47/i8/XI—10-H, d. 
Jan. 6, 1933, and rule 6 on pp. 310- 
311 of Municipal Manual, 1952 edi¬ 
tion. 

6. Add by S. 64(1) of U. P. Act VII of 
« 949 * 

7. Subs, by A. O. 1930 for [Provl. 
Govt.] 
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^[(6) by single transferable vote elect such of its members as it 
thinks fit for a period not exceeding one year to any com¬ 
mittee so established, in accordance with the method 
prescribed in the Regulations made by the Chairman® 
of the Legislative Council of [Uttar Pradesh]in pursuance 
of Orders 82 and 87 of the Standing Orders for the conduct 
of business and procedure to be followed in the Legislative 
Council and dated March 15, 1921, the words ‘the Presi¬ 
dent’ and ‘the Council’ occurring in the said Regulations 
being for purposes of this clause read as [President]^ of 
the Board, and ‘Board’ respectively, provided that the 
[State Government]* may from time to time as it thinks 
fit amend the said Regulations for the purposes of this 
clause; and] 

(r) by resolution remove any member [elected]® under clause (b ); 

[(i-A). In any committee exclusively for the education of girls 
established under the preceding sub-section not less than one-half of its 
members shall be women members of the Board together with such 
other women who, being residents of the municipality but not members 
of the board, arc, by reason of their interest in the education of girls, 
appointed under Section 105. 

The Chairman of any such committee shall be a person elected 
from amongst the women members of such committee]’ 

(2) Provided that a board may from time to time by resolution 
establish, and appoint the members of one, or more than one, advisory 
committee for the purpose of inquiring into and reporting on any matter 
in respect of which a decision of the board is required by or under this 
Act. 

lOS* Appointment of persons other than members.—( 1 ) 

Notwithstanding anything contained in this Act it shall be lawful for 
a board by a resolution supported by not less than one-half of the 
whole number of members for the time being, to appoint as members 
of a committee any persons of either sex who are not members of the 
board, but who, in the opinion of the board, possess speciaj quali¬ 
fications for serving on such committee : 

Provided that the number of persons so appointed on a committee 
shall not exceed one-third of the total number of the members of the 
committee. 

All the provisions of this Act, and of any rules relating to the 
duties, powers, liabilities, disqualifications, and disabilities of members 
shall, save as regards a disqualification on the grounds of sex, be appli¬ 
cable, so far as may be, to such persons. 

iOG* Vacancies in committee.—A vacancy occurring in any 
committee may at any time be filled up by the appointment by the 
board, in the manner prescribed by Section 104, or Section 105, of 
another member or person. 

107. President of a committee.—(i) The board may by 
resolution appoint a [President]® for any committee. 


1. Subs, by S. 3(1) of U. P. Act XX of 

2. Ms. for [President] by A, O. 1950. 

3. Subs, bv A. O. 1950 for [the United 
Provinces of Agra and Oudli], 

4. Subs, for (Chairman) by S« 61 of 
U. P. Act VII of 1949. 

5. Subs, by the A. O. 1950 for (Provl. 


Govt.) which had been subs, by the 
A. O. 1937 for (L. G.). 

6. Subs, for [Appointed] by S. 3(a) of 
U. P. ActXXo^‘i()34. 

7. Add. by S. 64(2) of U. P. Act VII of 

8. Subs* for (Chairman) by S. 6t 01 
U.P. Act VII of 1949. 
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(2) In default of a [President]^ being appointed by the board, a 
committee shall appoint its own [President]' from among its members. 

108- Procedure of GommitteeSo—(i) The provisions of sub* 
sections (i) and (2) of Section 92, of Section 93, and of sub-sections (i), 

(2), (4) (5) and (6) of Section 94 shall apply to the proceedings of 
committees of a board, as if the words “a committee” wxre substituted 
for the words “a board” or “the board” wherever they occur therein. 

(2) Committees may meet and adjourn as they think proper, but 
the t[President]^ of the committee may, whenever he thinks fit, and 
shall, upon the written request of the t[Prcsident]^ of the board or of 
not less than two members of the committee, call a meeting of the com¬ 
mittee. 

(3) Subject to the provision contained in sub-section (4) no busi¬ 
ness shall be transacted at any meeting unless more than one-fourth of 
the members of the committee are present thereat. 

(4) Where it is necessary to postpone any business at a meeting 
of a committee for want of the prescribed quorum, the procedure 
specified in sub-section (3) of Section 88 shall be followed. 

lOO- Subordination of committees to board.—(i) The 

board may at any time call for any extract from any proceedings of any 
committee and for any return, statement, account or report concerning 
or connected with any matter with which the committee has been 
authorized, or directed to deal. 

(2) Every committee shall, with all convenient speed, comply with 
any requisition of the board made under sub-*section (i). 

110 . Joint committee.—(i) A board may, and if so required 
by the [State Government]^, shall combine with one, or more than one, 
other assenting local authority to appoint, by means of a written ins¬ 
trument subscribed by the local authorities concerned, a joint committee 
for the purpose of transacting any business in which they are jointly 
interested. 

(2) Such instrument shall prescribe the number of members who 
shall be chosen by each local authority to represent it upon the joint 
committee, the person who shall be [President]^ thereof, the powers 
being powers exercisable by one or more of the concurring local autho¬ 
rities, which may be exercised by the joint committee, and the method 
of conducting the proceedings and correspondence thereof. 

(3) Such instrument may from time to time be varied or rescinded 
by a forther instrument subscribed by all the local authorities concerned, 
and, in the event of the rescission of any instrument under this sub¬ 
section, all proceedings thereunder shall be deemed inoperative with 
effect from a date to be specified in such further instrument. 

(4) Any difference of opinion arising in the course of any proceed* 
ings under the foregoing provisions of this section between two or more 

1. Subs, for [Chairman] by S. Gi of General Election held under the 

U. P. Act VII of 1949, U. P. Municipalities Act, 1916, 

fin accordance with Si^tion 2(1) of next after the commencement of 

Uttar Pradesh Municipalities (Sup- this Act, for word “President”, 

plementary and Validation) Act, occurring in Section 108, the word 

1951, (see Appendix to this Act,) “Chairman” shall stand sul^titutcd. 

during the period commencing from 2« Subs, by the A. O. 1950 for (Prbvl. 
June 21, 1949. and until a new Govt.) which had been subs, by the 

bostrd is constituted by the first A. O. 1937 for (L. G.). ^ ' 
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local authorities shall be decided by reference to the [State Govern¬ 
ment]^ under Section 325. 

^[1 10 *A. Formation of Stale Municipal Boards Union and 
its functions. —(i) The municipal boards in [Uttar Pradesh]^ may 
combine to form an association to be called the [State]* Municipal 
Boards Union, provided that no such association shall be formed unless 
more than half the number of municipal boards in the [State]® severally 
pass a resolution signifying their intention to become members. 

(2) The functions of the union formed under sub-section (i) of 
this section shall be to examine problems of common interest to the 
municipal boards, to advise the municipal boards on the improvement 
of municipal administration and to perform such other function as the 
[State Government]® may from time to time prescribe. 

(3) The following matter shall be regulated and governed by rules 
made by the [State Government]*, viz. 

(a) the constitution and aims and objects of the union ; 

(b) the amount and the method of contribution l^y the municipal 

boards to the union; 

(t) the management and control of finances of the union ; 

(rf) the holding of joint sessions of the union with a [State]* 
district boards union to discuss matters pertaining to the 
joint interest of both the unions and, if required, for the 
establishment of a joint committee for the discussion and 
examination of special problems common to such unions; 
and 

(e) generally such other matter as may be necessary for the 
purpose of this section.] 

Exercise and delegation of powers by board 

111 . Powers of whicli the exercise is reserved to a board 
acting by resolution. —(i) The powers, duties, and functions specified 
in the second column of Schedule I, with the exception of those against 
which an entry is shown in the third column of that schedule, may be 
exercised, and shall be performed or discharged, by a board by resolu¬ 
tion passed at a meeting of the board and not otherwise. 

(2) Nothing in sub-section (i) shall be construed to prevent a 
resolution of a board being carried into execution by any agency duly 
authorized in this behalf by or under this Act, or by a servant of the 
board acting within the scope of his employment. 

llfl* Delegadcm of powers by board. —(i) With the excep¬ 
tion of a power, duty or function— 

(a) specified in the second column, and against which no entry 

is shown in the third column of Schedule 1 ; 

(b) reserved or assigned to a [ tPresident]^ by clauses (a), (i) 

and (c) of Section 50 or by Section 51; and 


1. Subs, by the A, O. i 950 for (Provl. 
Govt) which had been subs, by the 
A. O. 1937 for (L. O,). 

2. Add, by S. o of U. P. Act I of 1945, 
made by the Governor in exercise of 
the powers assumed by him under 
S. 98 of Govt, of India Act, 1985 and 
which was re-enacted by S. 2 (i) of 
U. P. ActXIIlofi 948 . 

3. Subs, fbr [the United Provinces] by 
AO.I950. 


4 . Subs, by the A. O. 1950 for [Provin¬ 
cial]. 

5 . Subs, by ibid for [Province]. 

6. Subs, by ibid for [Provl. Govt,]. 

7. Subs, for (Chairman) by S. 61 of 
U.P. Act VII of 1949. 

fin accordance with Section 2 (x) of 
Uttar Pradesh Municipalities, (Sup¬ 
plementary and Validation) Act. 
r 95 i, {see Appendix to this Act) 
during the period commencing from 
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[(c) Where there is an Executive Officer or a Medical Officer of 
Health, reserved to the Executive Officer by Section 6o or 
to the Medical Officer of Health by Section 6o-A];' 
a board may delegate by regulation all or any of the powers, duties 
or functions conferred or imposed on, or assigned to, a board under 
this Act. 

(2) Except as provided in sub-section (3), a board shall not itself 
exercise, perform or discharge, or interfere in the exercise, performance 
or discharge of any power, duty or function which it has delegated 
under sub-section (i). 

(3) The delegation by the board under sub-section (i) of any 
power, duty or function may be made subject to the condition that all 
or any orders made in pursuance of such delegation shall be subject to 
the right of appeal to or revision by, the board within a specified 
period. 

(4) Nothing in the foregoing provisions of this section shall be 
deemed to prevent a resolution of a committee of a board being carried 
into execution by any agency duly authorized in this behalf by or under 
this Act, or to preclude any servant of the board from acting within 
the scope of his employment. 

Scope.—^Where the powers mentioned in Schedule II and Section 269 of the 
Act arc duly delegated to the medical olficer, he is quite competent to issue notices 
under Section 269 and the notices issued by him are quite valid-. 

Validity of acts and proceedings 

113* Presumptions and savings.—(1) No vacancy in a board 
or in a committee of a board shall vitiate any act or proceeding of a 
board or of such committee. 

t(2) No disqualification, or defect in the election, nomination or 
appointment, of a person acting as a member of a board or of a commit* 
tee appointed under this Act, or as the [President or the Chairman, as 
the case may bej^ of a meeting of a board or of such committee, shall 
be deemed to vitiate any act or proceeding of the board or the commit* 
tee, if the majority of the persons present at the time of the act being 
done, or proceeding being taken, were qualified and duly elected [or 
nominated]^ members of the board or committee. 

(3) Until the contrary is proved, any document or minutes wliich 


June 21. 1949, and until a new 
board is constituted by the first 
General Elcct'ons held under the 
U. P. Municipalities Act, i 9 i 6 , next 
after the commencement of this Act, 
for the word “President” occurring 
infection 112, the word “Chair¬ 
man” shall stand substituted. 

I. Subs, by S. 26 of U. P. Act V of 
i 932 . 

a. Gooind Deoji v. Municipal Boards 
BrMaban, 1938 A 110=1937 A LJ 

3. Subs, for [Chairman] by S. 65 of U.P. 
Act VII of 1949. 

• Ins, by S. 11 of U.P. Act II of igtg. 
In accordance with Section 2 (1) 
of Uttar Pradesh Municipalities 
(Supplementary and Validation) 
Act, 1951, (see Appendix to this 
Act)f during the period commencing 
from June aX| 1949, and until a new 


board is constituted by the first 
General Election held under the 
Municipalities Act, 1916, next after 
the commencement of this Act, the 
following amended sub-section (2) 
of Section 113 shall be in operation. 

“113. (2) No disqualification, or 
defect in the election, nomination, or 
appointment, of a person acting as 
a member of a board or of a com¬ 
mittee appointed under this act, or 
as the Chairman of a meeting of a 
board or of such Committee, shall 
be deemed to vitiate any act or 
proceeding of the board or of the 
committees if the majority of the 
persons present at the time of the 
act, being done or proceeding being 
taken were qualified and duly elec* 
ted or nominated memben of the 
board or Committee*^* 
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purport to be the record of the proceedings of a board or committee shall, 
if substantially made and signed in the manner prescribed for the mak¬ 
ing and signing of the record of such proceedings, be deemed to be a 
correct record of the proceedings, of a duly convened meeting held 
by a duly constituted board or committee whereof all the members were 
duly qualified. 


CHAPTER IV 

Municipal fund and property 

114* Municipal fund.—(i) There shall be for each municipa¬ 
lity a municipal fund, and there shall be placed to the credit thereof— 

(a) all sums received by or on behalf of the board ; 

(*)♦♦•! 

(2) Nothing in this section shall affect any obligations of a board 
arising from a trust legally imposed upon or accepted by it. 

'[114-A. Power to raise loans.—A board may, with the 
previous sanction of the [State Government]® and, subject to rules 
prescribed in this behalf, raise loans in the open market by issue of 
debentures.] 

lf^« Custody and investment of municipal fund.— 

^[(1) The Municipal fund shall be kept in the Government Treasury 
or sub-treasury or in tlie bank to which the Government treasury 
business has been made over or, where the State Government so directs, 
in a Scheduled bank specified by it in this behalf] 

(2) In places where there is no such treasury or sub-treasury or 
bank, the municipal fund may be kept with a banker, or person acting 
as a banker, who has given such security for the safe custody and repay¬ 
ment on demand of the fund so kept as the [State Government]® may 
in each case think suflicicnt; 

(3) Provided that nothing in the foregoing provisions of this section 
shall be deemed to preclude a board froni, with the previous sanction 
of the [State Government]*, investing in any of the securities described 
in Section 20 of the Indian Trust Act, 1882, or placing on fixed deposit 
with a Presidency Bank any portion of its municipal fund which is not 
required for immediate expenditure. 

110. Property vested in board.—Subject to any special 
reservation made by the [State Government]*, all property of the nature 
hereinafter in this section specified and situated within the municipality 
shall vest in and belong to the Board, and shall, with all other property 
which may become vested in the board be under its direction, manage¬ 
ment and control, that is to say,— 

(a) all public town walls, gates, markets, slaughter houses, 
manure and night-soil depots and public buildings of every 
description which, have been constructed or arc maintained 
out of the municipal fund ; 


I. C/. (6) viz. ‘'all fines realised on con¬ 
viction under the provisions of this 
Act or of the Prevention of Cruelty 
to Animals Act, 1890, or under S. 
34 of the Police Act, 1861, or under 
the provisions of any Act wherein or 
whereunder provision is made for 
the time beifig credited to the muni¬ 


cipality ; ” omit, by A. O. 1937. 

2. /ns. by S. 66ofU. P. Act VII of 

a. sltl . by the A. O. 1950 for (Provl. 
Govt.), which had been subt, by the 
A, O. 1937 for (L. G.). 

4. Subs, by Act I of 1955. 
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(b) all public streams, lakes, tanks, springs wells and works for the 
supply, storage and distribution of water for public 
purposes, and all bridges, buildings, engines, materials, 
and things, connected therewith or appertaining thereto, 
and also any adjacent land not being private property 
appertaining to any public tank or well; 

(r) all public sewers, drains, culverts and watercourses and all 
works, materials and things appertaining thereto; 

{d) all dust, dung, ashes, refuse, animal matter or filth or rubbish 
of any kind, or dead bodies of animals, collected by the 
board from the streets, houses, privies, sewers, cesspools or 
elsewhere or deposited in places appointed by the board 
under Section 273 ; 

(i) all public lamps, lamp-posts and apparatus connected there¬ 
with or appertaining thereto ; 

(f) all land or other property transferred to the board by [Govern^ 
ment]^ or by gift, purchase or otherwise for local public 
purposes; and 

(^) all public streets and the pavements, stones and other mate¬ 
rials thereof, and also all trees, erections, materials, imple« 
ments and things existing on or appertaining to such 
streets. 


Sfiope.—^This section vests in the municipality the care of night-soil deposits 
and also of rubbish and night-soil collected by the municipality from houses. An 
arrangement by which the municipality undertakes to collect all night-soil and refuse 
from private houses, through the instrumentality of customary sweepers for a reward 
arranged by contract between them from time to time does not affect this right of 
the municipality^. The word “control” means “lawful control” under the provi¬ 
sions of this section. It can never be the intention that the Board could commit a tres¬ 
pass and then creates a byc-law which would prevent the person trespassed upon from 
exercising his rights*. 

Public Streets.—All public streets also vest in the municipality under Section 
* (^). It is the surface and not the soil which constitutes the street, while the soil 

continues to vest in the owner^. But it would be putting too narrow a meaning 
upon the words “shall vest in and belong to the Board”, if it were to be held that the 
Board was not competent of itself in the due course and exercise of its powers to 
authorise an erection of a portico upon the margin (foot path) of a street wnich has be¬ 
come a public street within the meaning of Section 209 *. The Chairman of the Public 
Works Committee cannot close a public street, unless there is a resolution of the Board 
or the powers have been delegated to him authorising him to close it*. 

Nmsul Land. —^When Nazul land is entrusted to the management of Municipal 
Board, the transfer "of management confers no proprietary right in property. Any 
lease by the Board is executed in the capacity of an agent^. 

117 , Compulsory acquisition of land.—^Where a board, fof 
the purpose of exercising any power or performing any duty conferred or 
imposed upon it by or under this or any other enactment, desires the 
[State Government]® to acquire on its behalf, permanently or temporari¬ 
ly, any land or any right in respect of land under the provisions of the 


I. Subs, by A. O. 1950 for [His Majes- 

2* Hart Lai V. Emptror, 45 A 281=21 
A L J 149. 

3. L. Sohan Lai v. Emperor, 1936 A 
192=1936 A L J 48=37 Cr L J 
451* 

4. Mohammad Rasa Khan v. Mohammad 

Khan, 1924 A 579“'4^ ^ 47® 
See also 1945 O A too (GG). 

5. Maharaja Man Singh of Saaai Jaipur 


y. Arjun Lai, 1937^^299=1937 
OWN 851-1937 ALJ 1126= 
I LR 1937 A 901=64 I A354. 

6. Subrati v. Madhuri Saran, 1934 O 
100=11 OWN 149. 

7. B. Ugar Sen Jain v. L. Tribhawan 
Narain, 1943 A 82= 1942 A L J 671, 
See also 1929 A 912. 

8. Subs, by the A. O. 1950 for (Provl, 
Govt.) which had been subs% by the 
A, O. 1937 for (L, G.) 
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Land Acquisition Act. 1894, or of other existing law, the [State Govern¬ 
ment]* may at the request of the board, [in the manner prescribed]^ 
acquire such land or such right under the aforesaid provisions ; and, on 
payment by the board to the [State Government]® of the compensation 
awarded thereunder and of the charges incurred by the [State Govern¬ 
ment]® in connexion with the proceedings, the land or right, as the case 
may be, shall vest in the Board. 

118« Power of board to manage and control property 
entrusted to its management. —Subject to the provisions of the next 
section and to any condition imposed by the owner of the property, a 
board may manage and control any property entrusted to its manage¬ 
ment and control.® 

Trust or Waqf. —There is a difference between a public well and the well 
which has been dedicated to the public for certain specific purposes only, not a transfer 
of the property to the public, and the well does not come under Section 116(b). The 
trust or waqf comes under Section 118, and cannot be transferred by the Board in 
view of Section 124.® 

119 . Public institutions. —(i) The management, control and 
administration of every public institution maintained exclusively out of 
the municipal fund shall vest in the board. 

(2) Any other public institution may be vested in, placed under the 
management, control and administration of the board; provided that the 
extent of the independent authority of the board in respect thereof may 
be prescribed by rule. 

(3) All property, endowments and funds belonging to any public 
institution vesting in, or placed under the management, control and 
administration of a board shall be hold by the board in trust for the pur¬ 
pose, to which such property, endowments and funds were lawfully appli¬ 
cable at the time when the institution became so vested or was so 
placed. 

(4) Provided that nothing in the foregoing provisions of this section 
shall be held to prevent the vesting of any trust property in the Treasurer 
of Charitable Endowments under the Charitable Endowments Act, 
1890. 

120* Application of municipal fund and property.—( 1 ) 

1 he municipal fund and all property vested in a board shall be applied 
for the purposes, express or implied, for which, by or under this or any 
other enactment, powers are conferred or duties or obligations arc im¬ 
posed upon the board. 

(2) Provided that the board shall not incur any expenditure for 
acquiring or renting land beyond the limits of the municipality or for 
constructing any work beyond such limits except— 

(a) with the sanction of the [Slate Government]®, and 

(^) on such terms and conditions as the [State Government]* 
imposes. 

(3) Provided also that priority shall be given, in the order set forth 
below, o the following liabilities and obligations of a board— 

(a) liabilities and obligations arising from a trust legally imposed 
upon, or accepted by, the board ; 


2. Add. by S.67 ofU.P. Act VII of 
* 949 - 

3* For rules re. nazul entrusted to the 
management of local bodies, see pp. 
8—15 of Nazul Manual, 1949 
edition. 


4. Chimman Led v, Z^hur-uddin, 1938 A 
548= 1938 A L J 901 Overruling 1938 
A 66. 

69 Subs.hy theA. O. 1950 for (Provl,’ 
Govt.) which had been subs* by tb 
A. O. 1937 fw{b. G.). 



S. 122] 


UTTAR PRRDESH MUmCIPAtlTIES ACT, 1916 


1823 

(b) the repayment of, and the payment of interest on, any loan 

incurred under the provisions of the Local Authorities 
Loans Act, 1914; 

(c) the payment of establishment charges, including such con¬ 

tributions as arc referred to in Section 78, and the salary, 
allowances and pension of an Executive Officer appointed 
[by the State Government]^; 

{d) any sum ordered to be paid from the municipal fund under 
sub-section (3) of Section 35, sub-section (2) of Section 36, 
Section 126, sub-section (3) of Section 163, or sub¬ 
section (3) of Section 320. 

191* Disposal of municipal fund when area ceases to be 
a municipality. —(i) When by reason of a notification under Section 3 
any local area ceases to be a municipality and is immediately placed 
under the control of some other local authority, the municipal fund and 
property vesting in the board shall vest in such other local authority, 
and the liabilities of the board shall be transferred to such other local 
authority. 

(2) When, in like manner, any local area ceases to be a municipality 
and is not immediately placed under the control of another local 
authority, the balance of the municipal fund and other property 
vesting in the board shall vest in [the State Government]®, and the 
liabilities of the board shall be transferred to [the State Government]^ 

199* Disposal of municipal fund when area ceases to be 
included in a municipality. —(i) When by reason of a notification- 
under Section 3 any local area ceases to be a municipality and is immedin 
ately placed under the control of some other local authority, such portiots 
of the municipal fund and other property vesting in the board shall vee 
in that other local authority and such portion of the liabilities of the 
board shall be transferred to that other local authority, as the [Stat 
Government]* after consulting the board and that other local authority, 
declares by notification. 

(2} When, in like manner, any local area ceases to be included in a 
municipality and is not immediately placed under the control of some 
other local authority, such portion of the municipal fund and other pro¬ 
perty vesting in the board shall vest in [the State Government]® and such 
portion of the liabilities .of the board shall be transferred to [the State 
Government]® as the [State Government]*, after consulting the board and 
considering any representations made by the inhabitants of the exclud^ 
area, declares by notification. 

(3) Provided that where an excluded local area is placed under the 
control of a local authority not existing at a date previous to the exclusion, 
the [State Government]® before making a declaration under sub-section 
(i), shall take into consideration any representation made by the inhabi¬ 
tants of the excluded area. 

(4) Provided also that the foregoing provisions of this section shall 
not apply in any case where the circumstances, in the opinion o^ the 

2* Subs, by the A. O. 1950 for [by the 4« Subs, by A. O. 1950 for [the Frovl. 

Provl. Govt.] which had been subs. Govt.] which had been subs, by the 

by A. O. 1937 for [by Govt.] A, O. 1937 for [Secretary of State 

5« Subs, by A. O. 1950 for [His Majes- in Council]. 

ty for the pulses of the Province.] 5« Subs, by The A. O. 1950 for [Provl. 

The words [for the purposes of the Govt.] which had been subs, by the 

province] were tns, by A. O. A. O. 1937 for [L. G.]. 

» 927 . 
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{State Government] \ render undesirable the transfer of any portion of 
the municipal fund or liabilities. 

1S3« Application of funds and property accruing to 
Government under Section lai or laa. —Any municipal fund or 
portion of a municipal fund or other property of a board accruing under 
the provisions of Section 121 or 122 to [the State Government]^ shall he 
applied in the first place to satisfy any liabilities of the board transferred 
under such provisions to [the State Government]’^, and secondly for the 
benefit of the inhabitants of the local area. 

124- Power of board to transfer property. — (i) Subject to 
any restriction imposed by or under this Act, a board may transfer by 
sale, mortgage, lease, gift, exchange or otherwise any property vested in 
the board, not being property held by it on any trust the terms of which 
are inconsistent with the right to so transfer. 

(2) Notwithstanding anything contained in sub-section (i) the board 
may, with the sanction of the [State Government]^, transfer to [Govern- 
ment]^ any property vested in the board, but not so as to affect any 
trust or public rights to which the property is subject. 

(3) Provided that every transfer under sub-section (i), other than a 
lease for a term not exceeding one year, shall be made by instrument in 
writing sealed with the common seal of the municipality and otherwise 
complying with all conditions in respect of contracts imposed by or under 
this Act. 

Waqf or Trost.-—The Board has no power to transfer waqf or trust property, 
where the trust or waqf was made long before the Board came into existence.® The 
Boaid can however appoint a contractor and transfer the right of collecting fees J 

195* Payment of compensation from municipal fund.— 

The board may make compensation out of the municipal fund to any 
person sustaining any damage by reason of the exercise of any of the 
powers vested in the board, its officers or servants under this or any other 
enactment or vested in the [State Government]^, the [Prescribed Autho¬ 
rity]*, or the District Magistrate under Section 34, and shall make such 
compensation where the person sustaining the damage was not himself 
in default in the matter in respect of which the power was exercised, 

198* Payment by board for special police protection at 
fairs, etc. —(t) When special police protection is, in the opinion of 
the [ State Government]^, requisite on the occasion of a fair, agricultu¬ 
ral show or industrial exhibition managed by a board, the State 
Government y may provide such protection, and the board sha 1 pay 
the whole charge thereof or such portion of such charge as the State 
Government ]* considers equitably payable by it. 

(2) If the sum charged is not paid the District Magistrate may 
make an order directing the person having the custody of the municipal 
fund to pay the expense from such fund. 


I. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O, 1937 for (L. G.). 

9. Subs, by A. O. 1950 for [His 
Majesty for the purposes of the Pro¬ 
vince.] The words (for the purposes 
of the Province) were ins, by A. O* 
* 937 - 

3. Subs, by the A. O. 1950 for the 
[Provl. Govt.] which had been subs. 


by the A. O. 1937 for [Secretary of 
State in Council]. 

4. Subs, by the A. O. igsoTor [His 
Majesty]. 

5. Subs, for [Commissioner] by S. 60 of 
U. P. Act VII of 1949. 

6 . Chimntan Lai v. Zohur-uddin, 1038 A 
546«I938 A L J 901. 

7* J939AWR525 (F.B.), 
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127* Other matters relating to municipal fund and pro¬ 
perty. —The following matters shall be regulated and governed by rules 
made by the [ State Government]^ under Section 296, namely,— 

(fl) the authority on which money may be paid from the munici¬ 
pal fund;’* 

{b) the conditions on which property may be acquired by the 
board or on which property vested in the board may be 
transferred by sale, mortgage, lease, exchange or other¬ 
wise and 

{c) any other matter relating to the municipal fund or municipal 
property in respect of which the Act makes no provision 
or insufficient provision and provision is necessary.’* 

CHAPTER V 
Municipal Taxation 
Imposition and alteration of taxes 

128* Taxes which may be imposed. —(i) Subject to any 
general rulcs^ or special orders* of the [ State Government ]• in this 
behalf, the taxes which a board may impose in the whole or any part of 
a municipality are — 

(i) a tax on the annual value of buildings or lands or of both ; 

(it) a tax on trades and callings carried on within the municipal 
limits and driving special advantages from, or imposing 
special burdens on, municipal services; 

{Hi) a tax on trades, callings and vocations including all employ¬ 
ments remunerated by salary or fees ; 

(zi;) a tax on vehicles and other conveyances plying for hire or 
kept within the municipality or on boats moored therein; 
(i) a tax on dogs kept within the municipality; 

{vi) a tax on animals used for riding, driving, draught or burden, 
when kept within the municipality, 

{vii) a toll on vehicles and other conveyances, animals, and laden 
coolies entering the municipality, 
an octroi on goods or animals brought within the municipality 
for consumption, use or sale therein,] 

(ix) a tax on inhabitants^ assessed according to their circumstances 

and property; 

(x) a water-tax on the annual value of buildings or lands or of 

both; 

(xz) a scavenging tax; 

I. Subs, by rhe A. O. 1950 for [Provl. 

Govt.J which had been subs by the 
A. O. 1937 for LL. G.J 
fi. For rules see the Municipal Account 
Code in M. M. Vol. II, 1951 edition. 

3, For rules, nots. no. lyoG/XI—SH, d. 

July * 9 * 6 * 20J5/X1—274, d. 

June e, 1935* and no. 326U/XI—«36, 
d. Dec. 9, 1939 and pp. 350 -~ 35 * and 
357 of Municipal Manual, 1952 
edition. 

4. For rules and orders, sej Govt, of I. Re¬ 

solutions nos. 4201, d. Feb. 4, 1890, 

G. I. letter no. 161/4193— 1 ) —8, 49, 
d. Oct. 10, X 949 > and no. 312A, d. 

May 1, 1901, 0.?. Resolution no. 

3463/XJ—Sept, 19, 19x6, 


nots. no. i9o6/XI-~6IT, d. July 5, 

1916, G. Os. no. 1345/XI—I. C., d. 
May 3, i(;o2, and G. G. Os. no. F— 
30—I/37.H, d. Aug. 25, 1937, no. D 
—1214-h., d. Feb. 16, 1933, no. D. 

“ 7 * '94a, no. 308- 
M.U/Xl— 244I', d. Stpt. 13,1017 
andno.4ioi/XI—244E., d. Nov. 8 , 

1917, and pp. 288-309 of Municipal 
Manual. 1952 edition. 

5. Subs, by the A. O. 1950 for [Provl. 

Govt.] which had been subs, by the 
A.O. 1937 for (L.G.) which had been 
subs, for (G. G. in C.) by S. 8 and 
sch. 1 of Act XXXVm of 1920. 

6. Subs, by U. P. Act VII of 1953. 
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a tax for the cleansing of latrines and privies; 

{xiii) a tax on goods imported into, or exported from, any munici¬ 
pality in which an octroi was in force on the sixth day of 
July, 1917, or with the previous sanction of the [Central 
Government Y any other municipality; ] * * *** 

(xiv) any other tax which the [ State Legislature ]• has power to 
impose in the [State]*, under [the Constitution]’^. 

(2) Provided that taxes under clauses (m) and [ix) of sub-section (i) 
shall not be levied at the same time. [ nor shall an octroi on goods 
under clause {viii) of sub-section (i) and a tax under clause {xiii) of sub¬ 
section (i) be levied at the same time]“. [Provide alsoi re thnotax 
under clause (I’y) of sub-section (i) shall be levied ndos eo jta tpany 
motor vehicle.]* 

(3) Nothing in this section shall authorise the imposition of any 
tax which the [State Legislature]® has no power to impose in the 
[State]® under [the Constitution]"^: 

Provided that a board which immediately before the commence¬ 
ment of [the Constitution]^' was lawfully levying any such tax under this 
section as then in force, may continue to levy that tax until provision to 
the contrary is made by '^[Parliament]. 

Scope. —No municipal institution can be effective without a power of taxa¬ 
tion and as such this section gives those powers. Sub-scction (1) is however controlled 
by sub-sections (2) and (3). The question whether the tax is in accordance with 
the provisions of the Municipalities Act or not is concluded by the fact that the im¬ 
position of the tax has been notified in Gazette by the Government. After the noti¬ 
fication it is not open to anybody to question the validity of the tax^^. But if the 
tax imposed is illegal and beyond the jurisdiction of the Municipal Board, the Civil 
Court can prevent the realisation of money not really due under the law 

Clause (i) Annual Value. —Annual Value** has been defined in Section 140. 
For liability of this tax sec Section 194. 

Clause (ii).—The words ‘ carried on’* denote continuity. A person can be 
said to be carrying on trade in the ordinary sense of the word, when he is working for 
his own profit and not when he is in receipt of a fixed salary and works for an employer 
as a salaried clerk'^ 

Clause (iii).—^This clause has to be read along with sub-section (2). As it is 
evident from a comparison of this clause with clause (ix) they overlap. It is impos¬ 
sible to dissect the various heads under which the circumstances and property tax 
has been levied, e. g,, tax on perfumery and grocery levied under clause (ix) is a tax on 
trade under clause (iii) and the Board is entitled to collect only one tax^^. 

Clause (iv)-^cope,—This clause clearly means that all carls either kept in the 
municipality or outside but plying for hire in the municipality are liable to be 
licensed!'^. Where a person has a brick kiln outside the municipality and keeps bul¬ 
lock carts which take the bricks to persons within the municipality, such carts must 

1. Cl. (xiii) was ins, by S. a of U, P. Act I 8. Add by S. 3 of U. P. Act I of 1918. 

of i 9 i 8 . 9. Addby S. 22 and Sch. 11 of U. P. Act 

а. Subs, for [G. G. in C.] by A. O. 1937. V of 1935. 

3. Cl. (xiiiA) inj. by S. 2 and Sch. 1 of .Act 10. Add, by A. O. 1937. 

XXXVlll of 1920, was omit, by A, 0 . 11. Subs, by A. O. 1950 for [Part 111 of 

19^7. the said Act). 

4. by A. O. 1937 for “any tax not i2. by iiirf for [the Central Legis- 

authorized under cl. (i) to (xiiiA) to laturcj. 

the proposals for imposing which 13, Emperor v. Her Datt, 1936 A 743 a* 
sanction has been given by the L. G. 1936 A L J 962. 

and confirmed by the G. G. in C. 14. Devi Prasad v. Municipal Boards 
under sub-s. (3) of S. 133” as amend- Kanauj, 1949 A 741. See also 1948 

cd by S. a and Sch.l of ActXXXVlIl A 38a (F. B.). 

of 1920. 15, Brij Bhushan Lai v. Municipal Boards 

Subs, by A. O. 1950 for [Provincial 1924 A 567s»46 A 685. 

Legislature]. 16. Deui Prasad v. Municipal Board, 

б. Subs, by ibid for [Province]. Karuwj, 1949 ^ 741 * 

7. Subs, by ibid for [the Govt, of India 17. Mewa Ram v. En^or^ 1943 A 13, 
Act, 1935]. 
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be iicensedi. The word **kept’* connotes some sort of a permanent retention, and 
motor cars brought by chance visitors arc not vehicles ‘^kept’'^. A lorry is a 
vehicle®. 

Clause (vii)—Scope. —I'he toll is leviable not on passenger, but on laden 
vehicles. The amount would vary according to the number ol* passengers. This fact 
cannot and does not make the toll tax leviable on passengers, the tax remains leviable 
on the vehicle and the person in charge is liable for the tax^. 

The “toll” is a tax levied for the use of public roads and it cannot be imposed on 
the vehicles going out of the limits of the Municipal Board nor on passengers in the 
vehicled 

Clause (viii)—Scope. —^The words '-brought within the municipality” imply 
tliat goods or animals are imported from a place entirely outside the municipal limits 
and brought inside such limits, they are not meant to cover a case of transit of 
goods from one part to another within the municipality®. The Schedule exempts 
certains goods from this tax including machines or sets of machine to be worked by 
electric power, such as electric fans^. Corks are not liable to octroi duty®. 

Appeals. —“Octroi” is one of the other taxes mentioned under Section 160 (i) 
which are subject to an appeal to the District Magistrate. Therefore the “assessment” 
by octroi Moharrir is appealable to tlic District Magistrate and no civil suit would 
lie®. 

Clause (ix)—Scope. —A person is liable under this clause on account of his 
residence and occupation of immovable property within municipal limits and the 
fact that he has his oilicc outside is of no consequencet®. Similarly a sub-judge 
who is discharging the duties of his oilice in Municipal area is not liable to tax under 
this clause, if he resides outside Municipal arca^^. The circumstances and property 
“tax should be assessed on the net income and not on the gross income as the word 
“income” is the “balance of gain over loss”^*^. In the case 01 a firm carrying on 
banking business the expression profit is more appropriate than the expression income, 
as the assessment has to be made on net profits to be calculated after deducting from 
the gross profits all expenses, necessarily incurred for the purpose of carrying on the 
business and earning the gross profits'®. And if such a firm is a branch office of 
another bank, it is entitled at the time of assessment to a deduction of the amount paid 
by it as interest to its principal bank besides other expenses'®. 

Clause (x)—Income Tax. —^The amount of house tax and the amount of 
water tax imposed under the Act, and paid by the owner as a lessor under Section 149 
should be deducted from the bona fide annual value of the property, determined under 
Section g of the Income T ax Act on the ground that the amount is an annual charge, 
which is not a capital charge to which the property is subject. 

Clause (xiii)—^Import-meaning. —The word “import” literally means ^‘carried 
into” or “brought into”. When the g(^s are received by a consignee and are brought 
by him into municipal limits he ^'imports” them, within the meaning of the Act. 
The word cannot 1 ^ interpreted to mean that only those goods can be said to have 
been imported or brought into the municipal limits of a town which are either kept, 
consumed or sold by the consignee of the goods within municipal limits'®. 

If biris are imported within the municipal limits a liability to pay the octroi duty 
would be created'*. 
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mo* Restrictions on the imposition of water-tax. —The 

imposition of a tax under clause (.v) of sub-scction (i) of Section 128 
shall be subject to the following restrictions, namely,— 

(<7) that the tax shall not be imposed on land exclusively used 
for agricultural purposes, or, where the unit of assessment 
is a plot of land or a building as hereinafter defined, on 
any such plot or building of which no part is within a 
radius, to be fixed by rule in this behalf for each muni¬ 
cipality, from the nearest standpipe or other water-work 
whereat water is made available to the public by the 
board ; and 

(^) that the tax is imposed solely with the object of defraying the 
expenses connected wdth construction, maintenance, exten¬ 
sion or improvement of municipal water-works and that 
all moneys derived therefrom shall be expended solely on 
the aforesaid object. 

Explanation —In this section— 

{a) “building” shall include the compound (if any) thereof, and 
where there are several buildings in a common compound, 
all such buildings and the common compound ; 

{b) “a plot of land” means any piece of land held by a single 
occupier, or held in common by several co-occupiers, where¬ 
of no one portion is entirely separated from any other 
portion by the land of another occupier or of other co¬ 
occupiers or by public property. 

ISO. Restrictions on the imposition of other taxes. —The 

imposition of a tax under clause (xi) or {xii) of sub-section (i) of Sec¬ 
tion 128 shall be subject to the following restrictions, namely,— 

(a) that the tax is imposed solely with the object of defraying 
the expenses connected wdth the scavenging of houses and 
buildings or the cleansing of latrines and privies, as the 
case may be, and that all moneys derived therefrom shall 
be expended solely on the aforesaid object ; and 
(^) that the tax shall not be assessed on any house or building, or 
leviable from the occupier of any house or building unless 
the board under Section 196, clause (tf), undertakes the 
house-scavenging or the cleansing of the latrines or privies, 
of such house or building. 

i[| 30-A. Power of State Government to require board to 
impose taxes. —(i) The [State Government]- may, by general or 
special order, published in the official Gazette, require a board to impose 
any tax mentioned in Section 128, not already imposed, at such rate 
and within such period as may be specified in the notification, and the 
Board shall thereupon act accordingly. 

(2) The [Stale Government]^, may require a board to [increase, 
modify or vary]^ the rate of any tax already imposed and thereupon 
the board shall [increase, modify or vary]* the tax as required. 

(3) If the board fails to carry out the order passed under sub¬ 
section (i) or (2), the [Stale Government]'^ may pass suitable order 

I. Ins. by S. 68 of U. P. Act VII of 

IQjig. 

i. iubi. by A. 0 .1950 for [Provl. Govt], 


3. SuLSm by Act 1 of 1955, 

4 , Jbidt 
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[imposing, increasing, modifying or varying]^ the tax, and thereupon the 
order of the [State Government] *, shall operate as if it had been a 
resolution duly passed by the board.] 

131* Framing of preliminary proposals. —(1) When a 
board desires to impose a lax, it shall by special resolution frame pro¬ 
posals specifying— 

{a) the tax, being one of the taxes described in sub-section (i) of 
Section 128, which it desires to impose ; 

{b) the persons or class of persons to be made liable, and the 
description of property or other taxable thing or circums¬ 
tances in respect of which they are to be made liable, 
except where and in so far as any such class or description 
already sufficiently defined under clause {a) or by this 
Act; 

(r) the amount or rate leviable from each such person or class of 
persons ; 

(^/) any other matter referred to in Section 153, which the [State 
Government]^ requires by rule to be specified. 

(2) The board shall also prepare a draft of the rules which it desires 
the [State Government]® to make in respect of the matters referred to in 
Section 153. 

(3) The board shall, thereupon, publish in the manner prescribed 
in Section 94 the proposals framed under sub-section (i) and the draft 
rules framed under sub-section (2) along with a notice in the form set 
forth in Schedule III. 

Administrator. —If a Municipal Board is superseded by an Administrator the 
provisions of Sections 131 to 135 will continue to be the procedure which must be 
followed when a tax is proposed to be imposed with this modification that the place of a 
special resolution of the Board is taken by an c rdcr of the Administrator^. 

132> Procedure subsequent to framing proposals.—(i) 
Any inhabitant of the municipality may, within a fortnight from the 
publication of the said notice, submit to the board an objection in 
writing to all or any of the proposals framed under the preceding section, 
and the board shall take any objection so submitted into consideration 
and pass orders thereon by special resolution. 

(2) If the board decides to modify its proposals or any of them, it 
shall publish modified proposals and (if necessary) revised draft rules 
along with the notice indicating that the proposals and rules (if any) 
are in modification of proposals and rules previously published for 
objections. 

(3) Any objections which may be received to the modified pro¬ 
posals shall be dealt with in the manner prescribed in sub-section (i). 

(4) When the board has finally settled its proposals, it shall submit 
them along with the objections (if any) made in connection therewith to 
the [Prescribed Authority]*. 

133* Power of State Government or Prescribed Authority 
to reject, sanction or modify proposals. —(i) In the case of a 
municipality other than a city, if the proposed tax falls under clauses (1) 
to (rtV) of sub-section (i) of Section 128, the [Prescribed Authority]*, 
after considering the objections received under sub-section (4) of Sec¬ 
tion 132, may either refuse to sanction the proposals or return them to 


1. by Act I of 1955. 4* Shri Ktdar Nathv, Municipal Boards 

2. by A.O. 1950for [Provl. Govt .1 Gorakhpur^ 1956 ALJ 198^1956 

3. Subs, by the A. O. 1950 for (Provf. A W R 141. 

Govt.) which had been suhs, by the 5. Subs, for [Comminioner] by S. 60 
A. O, 1937 for (L. G.). of U. P. Act VII of 1949. 
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the board for. further consideration or sanction them without modifica¬ 
tion or with such modification not involving an increase of the amount 
to be imposed, as he deems fit. 

(a) In any other case the [Prescribed Authority]^ shall submit the 
proposals and objections to the [State Government],- who may pass any 
of the orders described in sub-section (i). 

(3) ♦ ♦ 

134 . Resoladon of board directing imposition of tax.<--(i) 

When the proposals have been sanctioned by the [Prescribed 
Authority]^ or the [State Government]-, * * the [State Govern¬ 

ment],’^ after taking into consideration the draft rules submitted by the 
board, shall proceed forthwith to make under Section 296, such rules in 
respect of the tax as for the time being it considers necessary. 

(2) When the rules have been made the order of sanction and a 
copy of the rules shall be sent to the board, and thereupon the board 
shall by special resolution direct the imposition of the tax with effect 
from a date to be specified in the resolution* 

13|S< Imposition of tax.—( 1 ) A copy of the resolution passed 
under Section 134 shall be submitted to the [State Government,]- if the 
tax has been sanctioned by the [State Government]-, and to the 
[Prescribed Authority] \ in any other case. 

(2) Upon receipt of the copy of the resolution the [State Govern- 
mentj^, or [Prescribed Authority]^ as the case may be, shall notify in the 
[official Gazette]*, the imposition of the tax from the appointed date, 
and the imposition of a tax shall in all cases be subject to the condition 
that it has been so notified. 

{3) A notification of the imposition of a tax under sub-section (2) 
shall be conclusive proof that the tax has been imposed in accordance 
with the provisions of this Act. 

Notification-Effect. —A notification of the imposition of a tax shall be conclusive 
proof that the tax has been imposed in accordance with the provisions of this Act. It 
is not open, after notification to question the validity of the tax.^' 

136. Procedure for altering taxes. —The procedure for 
abolishing a tax, or for altering a tax in respect of the matters specified 
in clauses (J) and (r) of sub-section (i) of Section 131, shall, so far as 
may be, be the procedure prescribed by Sections 131 to 135 for the 
imposition of a tax. 

Scope. —This section prescribes for the abolition and alteration of a tax, and has 
no concern with the imposition of a new tax, which is the subject-matter of Section 131. 
Where the Municipality altered the rate at which octroi was levied on certain articles 
and imposed octroi on certain new articles, but the notification issued under Section 135 
used the word “amendment in the rates of octroi,” if could not be said that the notifica¬ 
tion notified the imposition of octroi on the new articles and hence the levy of octroi 
on new articles would be invalid*^. 


J. Subs, {or [Commissioner] by S. 60 
of U. P. Act VII of 1949. 

2. Subs, by tlic A. O. 1950 for [Provl. 
Govt J which had been subs, by the 
A. 0 .1937 for (L. G.). 

9ii Sub, S. (3) re: submission, in certain 
cases, of orders of the State Govt, 
for confirmation of the Central Govr. 
which was amended by S. 4 of 
U. P. Act I of igi8 and Act 
XXXVIII of 1920 was omit, by 
the A. O. 1937. 


4. The words [or when the sanction 
of the L. G. has been confirmed by 
the G. G. in C., a.s the case may be] 
omit, by the A. O. 1937, 

5. Subs, for [Gazette] by the A. O. 
* 937 - 

6. Emperor v. Har Datt, 1936 A 743«* 
1936 A L J 962= 1936 A W R 840. 

7. Municipal Boards Jkansi v. Sri 
Dwarka Prasad Agarwat. 1956 ALT 
139-1956 AW R 223. 
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1 » 7 . Power of State Government to remedy or abolish 

tax. —(i) Whenever it appears, on complaint made or otherwise to (he 
[State Government]*, that the levy of any tax is contrary to the public 
interest or that any tax is unfair in its incidence, the [State Govern¬ 
ment]^ may, after considering the explanation of the board ofslhc 
municipality concerned, by order require such board to take me aures 
within a time to be specified in the order, for the icmoval of any defect 
which it considers to exist in the tax or in the method of assessing or 
collecting the tax. 

(2) t/pon the failure or inability of the board to comply, to the 
satisfacticn of the [State Government]', with an order made under 
sub-section (i), the [State Government]^, may by notification suspend 
the levy of the tax, or of any portion thereof, until the defect is removed, 
or may abolish or reduce the tax. 

Consolidated taxes 

138 . Consolidation of taxes.—(i) For the purpose of assess¬ 
ing, levying or collecting, but not for the purpose of imposing or 
granting exemption from, the taxes described in clauses (z), (x) and (xi) 
of sub-section (i) of Section 128, a board may consolidate any two or 
more of such taxes which are imposed upon buildings or lands or both : 

(2) Provided that in any register or assessment list relating to a 
consolidated tax and used for the purpose of informing any person of 
his liability thereunder or for the purpose of securing compliance with 
the provisions of Section r 29 or 130, the board shall apportion the con¬ 
solidated tax amongst the several taxes comprised therein, so as to show 
approximately the amount assessed or collected on account of each 
separate tax. 

130 . Deductions required by exemptions.—(i) In assessing 
a consolidated tax effect shall be given to any partial or total exemption, 
from any single tax comprised therein. 

(2) Such effect shall be given— 

(fl) in the case of partial exemption, by means of the deduction 
from the total amount of the consolidated tax which 
would otherwise be leviable or assessable in respect of any 
buildings, or lands or both to which the e.xemption applies, 
of a proportionate part, corresponding to the exemption, 
of the amount which might otherw^ise have been assessed 
on account of the single tax ; and 
{b) in the case of a total exemption, by means of the deduction 
from such total amount of the whole amount assessed, on 
account of the single tax. 

Assessment and levy of taxes on the annual value of buildings or lands or both 

140 * Definition of annual value. — (i) ^‘Annual value” 
means,— 

(a) in the case of railway stations, hotels, colleges, schools, hos¬ 
pitals, factories and other such buildings, a proportion not 
exceeding five per centum to be fixed by rule' made in 
this behalf of the sum obtained by adding the estimated 
present cost of erecting the building to the estimated value 
of the land appurtenant thereto; and 

I. Suhs» by the A. O. 1950 for [Provl. 2. For a model rule, stt Municipal Ma- 

Govt,] which had been subs, by the nual, 1952 edition* 

A, O. 1937 for [L, G.]. 
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{h) in the ease of a building or land not falling within the pro¬ 
visions of clause (a), the gross annual rent for which such 
building, exclusive of furniture or machinery therein, or 
such land is actually let, or where the building or land is 
not let or in the opinion of the board is let for a sum less 
than its fair letting value, might reasonably be expected to 
let from year to year. 

(2) Provided that where the annual value of any building would, 
by reason of exceptional circumstances, in the opinion of the board, be 
excessive if calculated in the aforesaid manner, the board may fix the 
annual value at any less amount which appears to it equitable* 

141- Preparation of assessment list.— (i) When a tax on 
buildings or lands or both is imposed, the board shall cause an assess¬ 
ment list of all buildings or lands or both in the municipality to be 
prepared, containing— 

{a) the name of the street or mohalla in which the property is 
situated; 

(i) the designation of the property, either by name or by number 
sufficient for identification; 

(r) the names of the owner and occupier, if known ; 

{d) the annual letting value or other particulars determining the 
annual value ; and 

(e) the amount of the tax assessed thereon. 

(2) For the purpose of making such assessment list the board may 
from time to time appoint, with or without remuneration, any person 
or persons, whether members or not; and the person or persons so 
appointed may, for such purpose, make an inspection of any property 
concerned. 

i4at Publication of list. —When the assessment list has been 
prepared, the board shall give public notice of the place where the list 
or a copy thereof may be inspected; and every person claiming to be 
either owner or occupier of property included in the list, and an agent 
of such person shall be at liberty to inspect the list and to make extracts 
therefrom without charge. 

Scope. —^Thc provision of the Act relating to assessment and fixing of liability 
arc mandatory. A roll prepared in accordance with provisions of Sections 142, 143, 
U4, can be reasonably regarded as conclusive proof of the liability of the persons, 
whose names appear on the roll. No such sanctity however attaches to a document 
w^hich has been prepared in utter disregard of the prox isions of those Sections A 

143; Objections to entries in list.— (i) The board shall at 
the same time pve public notice of a date, not less than one month 
thereafter when it will proceed to consider the valuation and assessments 
entered therein and in all cases in which any property is for the first 
time assessed or the asse ssment is increased, it shall also eive noriVfl 
thereof to the owner or occupier oTthe property, if known. 

(2) All objections to valuations and assessments shall be made to 
the board, before the date fixed in the notice, by application in writing 
• stating the grounds on which the valuation and assessment are disputed 
and all applications so made shall be registered in a book to be keot bv 
the iMa^ for the purpose. ^ y . 

Municipal Board, Banaras v, Jokkun, 1939 A 394. 
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(3) The ^pard, or a committee empowered by delegation in this 
behalf^ or an officer [of Government] ^ or the board to whom, with the 
permission of the [Prescribed Authority]^, the board delegates, and it 'S 
hereby empowered so to delegate by resolution, powers in this behalf, 
shall, after allowing the applicant an opportunity of being heard in 
person or by agent,— 

{a) investigate and dispose of the objections, 

{b) cause the result thereof tp be noted in the book kept under 
sub-section (2), and 

(f) cause any amendment necessary in accordance with such 
result to be made in the assessment list. 

144. Authentication and custody of list. —(i) When all 
objections made under Section 143 have been disposed of, and all 
amendments required by sub-seotion (3) of that section have been made 
in the assessment list, the said list shall be authenticated by the signature 
of the [President]^ or, in the case of delegation under Section 143 to a 
committee or to an officer [of Government]^ or of the board, by the 
signatures of not less than two members of such committee or by the signa¬ 
ture of the officer aforesaid; and the persons or person so autlienticating 
the list shall certify the consideration of all objections duly made and 
the amendment of the list so far as required by the decisions on such 
objections. 

(2) The list so authenticated shall be deposited in the municipal 
office, and shall, thereupon, be declared by public notice to be open for 
inspection. 

14S* Revision and duration of list. —(i) A new assessment 
list shall ordinarily be prepared in the manner prescribed by Sections 
141 to 144 once in every five years. 

(2) Subject to any alteration or amendment made under Section 
147 and to the result of any appeal under Section 160 ; every valuation 
and assessment entered in a valuation list shall be valid from the date 
an which the list takes effect in the municipality and until the first day 
of April next following the completion of a new list. 

140* Gonclusiveness of entries in list. —An entry in an 
assessment list shall be conclusive proof,— 

{a) for any purpose connected with a tax to which the list refers, 
of the amount leviable in respect of any building or land 
during the period to which the list relates, and 
{b) for the purpose of assessing any other municipal tax, of the 
annual value of any building or land during the raid 
period. 

147 . Amendment and alteration of list.-—(i) The board 
may at any time alter or amend the assessment list— 

(a) by entering therein the name of any person or any property 
which ought to have been entered or any property which 
has bccome^liable to taxation after the autlientication of 
the assessment list; or 

{b) by substituting therein for the name of the owner or occupier 
of any property the name of any other person who has 


I. Subs, by the A. O. 1950 for (of ilic U. P. Act VII of 1949, 

Crown) which liad been subs, by the 3. Subs, for [Chairman] by S. 61 of 
A. O. 1937 for (of Govt.). U. P. Act VII of 1949. 

2* Subs, for [ComminionerJ by S. 60 of 



1^34 'TJTTAR PRADESH LOCAL ACTS [S, 14 ^ 

succeeded by transfer or otherwise to the ownership or 
occupation of the property; or 

(c) by enhancing the valuation of, or assessment on, any property 

which has been incorrectly valued or assessed by reason of 
fraud, misrepresentation or mistakes; or 

(d) by re-valuing or re-assessing any property the value of which 

has been increased by additions or alterations to buildings; 

or 

(e) where the percentage on the annual value at which any tax 

is to be levied has been altered by the board under the 
provisions of Section 136, by making a corresponding 
alteration in the amount of the tax payable in each case; 
or 

(/) by reducing upon the application of the owner, [or on satis¬ 
factory evidence that the owner is un traceable and the 
need for reduction established, upon its own initiative]^ the 
valuation of any building which has been wholly or partly 
demolished or destroyed; or 

(g) by correcting any [clerical, arithmetical or other apparent 
error] 

(2) Provided that the board shall give at least one month’s notice 
to any person interested of any alteration which the board proposes to 
make under clause (a), (b), {c) or (d) of sub-section (i) and of the date 
on which the alteration will be made. 

(3) The provisions of sub-sections (2) and (3) of Section 143 appli¬ 
cable to the objections thereunder mentioned shall, so far as may be, 
apply to any objection made in pursuance of a notice issued under 
sub-section (2) and to any application made under clause (/) of sub¬ 
section (i)# 

(4) Every alteration made under sub-section (i) shall be authen¬ 
ticated by the signature or signatures of the person or persons authoriz¬ 
ed by Section 144 and, subject to the result of an appeal under 
Section 160, shall take effect from the date on which the next instalment 
falls due. 

148* Obligation to supply information for purposes of 

amendment.— -(1) When a building is built, re-built or enlarged, 
the owner shall give notice thereof to the board within fifteen days 
from the date of completion of such building, re-building or enlarge¬ 
ment, or from the date of the occupation of such building, whichever 
date happens first* 

(2) Any person failing to give the notice required by sub-section 
(i) shall be punished upon conviction with a fine which may extend 
to fifty rupees or ten times the amounts of the tax payable on the said 
building or enlargement for a period of three months, whichever is 
greater. 

Essentials of offence.—Under tliis section it is not essential for the prosecution 
to establish some bad motive or guilty knowledge or dishonest intention on the part 
of the accused person. Any person who fails to give notice of completion of construc¬ 
tion or enlargement of a building within the period fixed renders himself liable to the 
penalty irrespective of his motive, knowledge or intention A 


I. /ru. by S. 12 of U. P. Act XVII of 3* Municipal Board, Ghaziabad v. Ha 
1934 *. SaranDas, 1940 A 19* 1939 A Lj 

a. by Act I of 1955. 1034. 
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149* Liability for payment of certain taxes on annual 
value.— (i) [Except when otherwise provided by rule]^, every tax 
(other than a scavenging tax or tax for the cleansing of latrines and 
privies) on the annual value of buildings or lands or of both shall be 
leviable primarily from the actual occupier of the property upon which 
the said taxes are assessed, if he is the owner of the buildings or lands or 
holds them on a building or other lease from the [Government]^ or from 
the board, or on a building lease from any person. 

(2) In any otlicr case the tax shall be primarily leviable as follows, 
namely,— 

(a) if the property is let, from the lessor; 

{h) if the property is sub-let, from the superior lessor ; 

(c) if the property is unlet, from the person in whom the right 
to let the same vests. 

(3) On failure to recover any sum due on account of such tax 
from the persoii primarily liable, tlxc board may recover from the 
occupier of any part of the buildings or lands in respect of which it is 
due that portion thereof which hears to the whole amount due the same 
ratio as the rent annually payable by such occupier bears to the aggre¬ 
gate amount of rent payable in respect of the whole of the said buildings 
or lands, or to the aggregate amount of the letting value thereof in the 
authenticated assessment list. 

(4) An occupier who makes any payment for which he is not 
primarily liable under the foregoing provisions shall, in the absence 
of any contract to the contrary, be entitled to be reimbursed by the 
person primarily liable. 

Scope.—Tiic various sections of the Act make it absolutely clear that it is not the 
owner of the land who is as.sc.sscd to house tax and water rate, specially if he has let out 
the land to other people on building lease. Unless the Act made a special provision 
for taxing the owner of jthc land, ifie house tax and water tax, which arc primarily 
intended to be imposed for building should he levied only against the owner of the 
building^. 

Where a property has been sub-Ict and the property is in occupation of the 
sub-lessee and not the sub-lessor or ilie owner, it is not the sub-lessor, who is liable 
to pay the taxes. In such a case there is a “inferior lessor, who is none else but the 
owner*. 

150* Liability for payment of other such taxes.—(i) A 

scavenging tax, or a tax for the cleansing of latrines and privies, 
on the annual value of buildings or lands or of both, shall be levied 
from the actual occupier of the property upon which the taxes arc 
assessed. 

(2) Provided that, where such property is let to more occupiers than 
one, the board may at its option levy the tax from the lessor instead of 
from the actual occupiers. 

(3) A lessor from whom a tax is levied under sub-section (a) may, 
in the absence of a contract to the contrary, recover the lax from any or 
all of the actual occupiers. 

161. Remission by reason of non-occupation. — (i) In a 

municipality other than one situated wholly or partly in a hilly tract, 
when a building or land has remained vacant and unproductive of 

I. Ins. by S. 19 of U. P. Act 11 of 3 * Cawnpors Murdcipd Board v, Ttrjup 
iqig. Karain, 1947 A 89«»1946 A W R 

St. Sabs, by the A. O. 1950 for (Crown) 529. 

which had been by the A. O. 4 * Mtmdpil Board, Mathura v. 
1937 for [the Secretary of State in Dr. Radha Ballahh Pathak, 1949 A 

Council]. 301* 
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rent for ninety or more consecutive days during any year, the board 
shall remit or refund so much of the tax of that year as may be proppr- 
tionate to the number of days that the said building or land has remain¬ 
ed vacant and unproductive of rent. 

(9) When in any such municipality a building consists of separate 
tenements one, or more than one, of which has remained vacant 
and unproductive of rent for any such period as aforesaid, the board 
may remit or refund such portion (if any) of the tax or instalment as is 
prescribed by rulc,^ 

(3) Provided that nu remission shall be granted unless notice 
in writing of the fact of the building or land being vacant and unpro¬ 
ductive of rent has been given to the board ; and that no remission or 
refund shall take effect for any period previous to the day of the delivery 
of such notice. 

(4) The burden of proving llic facts entitling a person to relief 
under this section shall be upon him, 

(5) For the purposes of this section a building or land shall not 
be deemed vacant, if maintained as a pleasure resort or town or country 
house, or be deemed unproductive of rent, if left to tenant w^ho has a 
continuing right of occ\ipation thereof, whether he is in actual occupa¬ 
tion or not. 

* Vacant' and 'unproductive'-Meaning.— J'he word ‘‘vacaiii” docs not mean that 
the land should be barren and be not covered by trees or vegetation. It is used in the 
sense of non-occupation. Similarly, the word ** unproductive of rent*' would not mean 
a building which is not capable of producing rent. The section therefore means that 
the building is vrtcant and unproductive of reiit when neither the owner nor his rela¬ 
tions or friends occupy it; nor it is let out to any tenant or Ies.sce. But in cases where 
a compound is a mere appurtenance to a building and while waiting for the building 
to be rented, the owner maintains the compound and lakes its produce, it would not 
be deemed to be occupied. On the other hand, if he deliberately neglects the house, 
but prefers to make profits out of the niainicnance of the garden in the large compound 
he shall be deemed to be occupying the land^. 

Remissions. —^I'hc burden of proving that the building remained vacant and un¬ 
productive of rent for 90 days consecutively lies on the person w'ho claims remission^ 
However no remissions ran be granted unless notice in writing of the fact has been 
given to the Board^. 

Notice — Duration. —When a nolicc has been delivered it remains operative and 
effective unless the notice is withdrawn or its period is determined by a statement in 
notice, by act of parties or by operation of statute. Tliercforc, the notice given would 
remain effective until a notice of occupation is given under Section 132. It is not 
necessary to give a notice year after year if the liousc remains vacant for more than a 
year®. 

Suit. —A suit claiming remissions or refund of certain house fir water taxes is 
not barredL 

ms* Obligation to give notice of re-occupation.— (1) The 

owner of a building or land for which a remission or refund of the tax 
has been given under the last preceding section shall give notice of the 
re-occupation of such building or land within fifteen days of such 
re-occupation. 

(2) Any owner failing to give the notice required by sub-section 
(i) shall be punished upon conviction wdth a fine which shall not be 

ofU, P. 1943 O 38. 

5. Ibid. 

t>. Mst. Prem IVati v. Municipal Board, 
Agra, 1948 A 446** 1942 A L J 611. 

7. Mwma Lai v. Municipal Board, 
Kanpur, 1936 A 676. 


I. Sei model rule 7 of M. M. of 1952. 

3. U, N, Basu V. Municipal Board, Bana^ 
ras, 1934 A ioo7*«i934 A L J 1067. 
Sec also Municipal Board, Lueknmv v. 
Govl. of U, P., 1943 O 58*1942 
O W N 567* 18 Luck 220. 

4. Mmicipal Board, Lucknow v. GovU 
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less than twice the amount of tax payable on such building or land for 
the period during which it has been re-occupied without notice, and 
which may extend to fifty rupees or to ten times the amount of the said 
tax, whichever sum is the greater. 

Collection^ composition^ exemption and other matters relating to taxation 

103. Rules as to assessment, collection and other 

matters. —The following matters shall be regulated and governed by 
rules* except in so far as provision therefor is made by this Act, 
namely.— 

{a) the assessment, collection or composition of taxes, and, [in 
the case of octroi or toll, the determination of octroi or 
toll limit] 

{b) the prevention of evasion of taxes ; 

(r) the system on which refunds shall be allowed and paid ; 

(rf) the fees for notices demanding payments on account of a tax 
and for the execution of warrants of distress ; 

{e) the rates to be charged for maintaining live-stock distrained ; 
and 

(/) any other matter relating to taxes in respect of which this 
Act makes no provision or insufficient provision and 
provision is, in the opinion of the [State Government]'^, 
necessary. 

Toll Barrier. —Where a toll barrier is placed at some distance from the actual 
limits of the municipality, it is intended that entry into such area as was not covered 
by the barrier was to be free from the payment of toll and it is only when a toll barrier 
is crossed that the toll becomes payable*. 

Note,—Proviso to R. of Sitapur Municipalities Rules under Section 153 ex¬ 
plained*^. 

164- Powers to fix octroi limits. —(i) When a cantonment 
authority witli the sanction of the [Central Government]* has agreed 
with the board of an adjoining municipality that the same octroi [or 
toll]^ limits shall be established for the cantonment and the municipality, 
and that octroi [or toll]* collections and charges shall be divided 
between the cantonment fund and the municipal fund, the octroi 
[or toll]® limits fixed by rules* shall include so much both of the 
cantonment and of the municipal area as the [State Government]^® 
deems necessary. 

[(2) The board shall have the same powers of collecting octroi 
on animals or goods brought within such limits or toll on vehicles and 
other conveyances, animals, and laden coolies emerging such limits, and 


I. For rules under els. (</) and (e), 
nots. No. igo6/XI—6-H., d. July 
5, 1916, No. 463/XI—i-H., d. Mar. 
8, 1926, and NV). 341/XI—i-H., 
d. Jan. 95, 1917, and p. 472 ofM. 
M. 1952 edition and for rules under 
other els. sec pp. 483*515 ibid, 

9. Subs, for ‘^in the case of octroi, the 
determination of octroi limits” by 

S. 2 of U. P. Act VI of 1922. 

3. Subs, by the A, O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.). 

4. Subs, for [G. G. in C.] by A. O. 

1937. 

5. Ins, by S. 3 (0 of U. P. Act VI of 


1922. 

See footnotes under S. 127 and model 
rules on pp. 367—400 of M. M. 

6. Municipal Board, Bahraich v. Ram Lai, 

520=1947 OA 354 

(Cu C.) 

7. D, B, C, Mudge v. Municipal Board, 
Silapur, 1937 O 4 ^ 8=1937 OWN 
926. 

8. Ins, by S. 3 (i) of U. P. Act VI of 
1932. 

9. See footnote (1) under S. 153. 

10. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [L. G.]. 
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the provisions of this Act relating to octroi and toll shall apply in the 
same way as if such limits were wholly within the municipality.]^ 

Penalty for evasion of octroi dues. —A person intro¬ 
ducing or attempting to introduce within octroi limits, or abetting the 
introduction within octroi limits, of any goods or animals liable to the 
payment of octroi for which the octroi due on introduction has neither 
been paid nor tendered, shall be punished with a fine which may 
extend either to ten times the value of sucli octroi or to fifty rupees, 
whichever is greater and which shall not be less than [four times]®, the 
value of such octroi. 

Scope.—This section is a penal enactment and has to he construed strictly 
against the prosecution. 1 he sis^nificance of the words “introducing” and “brought 
in” is that the animals or goods must be imported iVoin outside the municipal limits 
altogether^. At the same time, if animals arc introduced into or brought within 
municipal limits, the burden of sliowing that they have come from the limits of the 
municipality, is on the accused^ Incase cf offences falling under Section 155 and 
R, 144 (2), in the absence of .any cause necessitating immediate action the ordinary 
procedure is to send a notice to the defaulter calling upon him to present himself 
and make the necessary payment within a specified time, and it is only when he 
deliberately defaults that the prosecution should be launched^. When the pro¬ 
prietor of a shop was not only aware of the circumstances in w'hich the goods came 
to his shop, but he deliberately used ways and means to evade the payment of duty, 
he was liable to be convicted**. 

If there is circumstantial evidence which points to one and only one conclusion 
that it was the accused and no one else to whose interest it was to introduce the goods 
into the municipal limits without payment of octroi duty, the accused must be held to 
be liable under the section^. 

Offence—Essence.—In a case under this section the complainant must satisfy the 
Criminal Court that the accused has introduced or attempted to introduce or abetted 
the introduction of any goods or animals “liable to the payment of octroi.” No 
offence is committed if goods, which under the Act, are exempted from liability, arc 
imported®. An intention to evade the payment of duty is not essential under this 
section®. The broker of a consignee taking d»-livery of the goods without paying 
octroi duty is guilty of an offence under this sectioui*^. 

Abetment.—This section does not enact a rule w'hich is sufficiently comprehen¬ 
sive to justify the conviction of the proprietor as such of the firm to vvliich dutiable 
aticles arc consigned unless it is shown by evidence that he himself introduced or did 
some act amounting to abetment of introduction of dutiable goods^i. 

Parts of Gar-Exemption.—Parts of the car which are set in motion by power 
must be parts of the machinery, and so would be other indispensable, essential and 
component parts of the machinery. 'l u!>es and tyres which are specially designed 
for motor cars only, and arc not meant for anything else which is not machinery, are 
exempt from the payment of octroi*-*, 

Accused-Plea Open. —1 he plea that the goods arc not liable to payment of 
duty is open to an accused^®. 


1. Suh. by S. 3 (2} of U. P. .Act VI of 
1922. 

2. Suds, for [twice] by S. 69 of U. P. 
Act VII of 1949. 

3. Raj Narain Verma v. Emperor^ 1931A 
318; Ajmeri Sheikh v. Emperor^ 1934 .A 
39 / 

4* Ajmeri Sheikh v- Emperor, 1934 .A 39= 
1934 ALT 80. 

5. Krishna Kumar v. Emperor, 1946 O 

13 - 

6. Emperor v. Gopal Krishna, 1944 O 
210^1944 OWN 62^4'-, CrLJ 
466. 

7. S. Gumam Singh v. State, 1953 A 


8 . 


539 


It Prasad Verma v* Municipal 


Boiird, Banara: , 1933 A 28. 

. Nanhey Mai JS'arotam Das v. Emperor, 
*947 O W N 517 Krishna Kumar v. 
Emperor, 1946 O 13. But sec Ganeshai 
Latv, Emperor, 1945 O I2i=»i944 
OWN 482; Municipal Board, Rae 
Bareli v. Mahomed Muqim, 6 O L J 
174^20 Cr L J 493. 

Bnbu Ram v. Emperor, iC ALJ 
632. 

Empmr v. Ram Narain Saraswali, 
1936 A 88= 1936 A L J 191 »■ 37 
Cr L J 358. 

Kaihi Prasad Verma v. Municipal 
Board, Banaras, 1935 A a8»'57 A 
648. 

13 . Ibid. 
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ms. Composidon. —(i) Subject to the provisions of any rule^, 
a board may by a special resolution confirmed by the [Prescribed 
Authority]*, provide that all or any persons may be allowed to com¬ 
pound for a tax. 

(2) Every sum due by reason of the composition of a tax under 
sub-section (i) shall be recoverable in the manner provided by 
Chapter VI. 

197- Exemption. — (i) A board may exempt, for a period not 
acceding one year, from the payment of a tax, or any portion of a tax, 
imposed under this Act any person who is in its opinion, by reason of 
poverty, unable to pay the same, and may renew such exemption as 
often as it deems necessary. 

(2) A board may, by a special resolution confirmed [by the 
[Prescribed Authority]* exempt from the payment of a tax, or any 
portion of a tax, imposed under this Act any person or class of persons 
or any property or description of property. 

(3) The [State Government]* may, by order, exempt from the 
payment of a tax, or any portion of a tax, imposed under this Act any 
person or class of persons or any property or description of property. 

11^8* Obligation to disclose liability. — (i) The board may 
by written communication call upon an inhabitant of the municipality 
to furnish such information as may be necessary in order to ascertain— 

(a) whether such inhabitant is liable to pay a tax imposed under 

this Act; 

(b) at what amount he should be assessed ; 

(c) the annual value of the building or land which he occupies 

and the name and address of the owner. 

(2) If an inhabitant so called upon to furnish information omits to 
furnish it or furnishes information which is untrue, he shall be liable 
upon conviction to a fine which may extend to [five hundred rupees]*. 

Scope.—Under this section evidence is called for merely for the purpr’sc of 
investigating the matter and the person against whom notice is issued is not an 
accused person at that sfage. In order to demand compliance with notice under 
Section 158 (i) (b) the question of liability to pay would not arise at all. It is enough 
if the duty is required to be assessed, as it would be necessary for the Board to assess 
the amount for the purpose of enabling the court to determine the amount of fine for 
which he would be liable. If goods arc imported within municipal limits, a liability 
to pay the octroi duty would be established, which can only be discharged cither 
by payment of the said amount or by some other method provided by law®. 

160- Powers of discovery. —Subject to the conditions and 
restrictions specified in sub-scction (2) of Section 287, the [President]^, 
the Executive Officer and, if authorised in this behalf by resolution, any 
other member, officer, or servant of the board may enter, inspect and 
measure a building for the purposes of valuation, or enter and inspect 
a stable, coach house or other place wherein there is reason to believe 
that there is a vehicle or animal liable to taxation under this Act. 

Appeals against taxation 

180* Appeals relating to taxation. —(i) In the case of a tax 

I. See not. No. igcG/XI-G-H., cl. July, by S. 13 of U. P. Act II of igtg. 

5,1916, andpp. 306-307 ofM. M. 4. by the A. O. 1950 for [Provl, 

igjtt Edition. Govt.] which had been subs, by the 

t. for [Commiiaioner] by S. 60 of A. O. 1937 for [L. G.]. 

U, P. Act VII of 1949. 5 - Subs, for [one hundred rupees] by 

3, Suhs^ for [Commissioner] by S. fo of S. 70 of U. P. Act VII of 1949. 

ibid which had been subs, for [by 6. Municipal Beards Hardei v. Stale, 
the L. O. in the case of cities and 1953 A 109. 

by the Commissioner in other cases] 7. Subs, for [Chairman] by S. 61 oHhid, 
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assessed upon the annual value of buildings or land or both an appeal against 
an order passed under sub-sccdon (3) of Section 143 or under sub-section 
(3) of Section 147, and, in the case of any other tax, an appeal against 
an assessment, or any alteration of an assessment, may be made to the 
District Magistrate or to such other officer as may be empowered by 
the [State GovernmentJ' in this behalf. 

^[Provided that where a board has httn superseded under Section 30 
and the District Magistrate has been appointed under clause {b) of 
Section 31 to exercise and perform the powers and duties of the board, 
the appeal shall lie to such authority as may be prescribed]. 

Scope.—^This section pro% ides for appeals against an order passed under sub¬ 
section of Section 14: j or under sub-section {3; of Section 147 and in the case of 
any other uik. ‘‘Any otlu-i tax’* includes “Octroi”^, and a licence fee on carts*. 

Civil Court—jurisdiction.—The order imposing a tax in the shape of a licence 
fee cannot be challenged in Civil Courts^, but a suit for a declaration and for an 
injunction restraining the Board from taking proceedings of attachment or sale is 
cognizable, if it relates to taxes other than those mentioned in Chapter V e. .^•fees 
charged in respect of projections over streets or drains*. But if the tax imposed is 
on circumslances and property and is illegal or beyond the jurisdiction of Municipal 
Board, the Civil Court h is no juriadiclion to restrain the municipality by an injunction 
from attaching property for realisation of the said tax®. 

Revision.—The decision of a District Magistrate under this section is not revis- 

ablc®. 

DistHct Magistrate. -These words arc not defined in the .Act or in tlic U. P. 
General Clauses Act, and therefore they must mean the person appointed as District 
Magistrate under Section 10 of Code of Criminal Procedure. It includes an Additional 
District Magistrate also, and he can hc.ir appeals under this section, instituted in his 
court, but without any statutory provisions, the District Magistrate cannot transfer the 
appeal to an Additional District MagislratcC(a). 

Writ.—The power of superintendence given under the Constitution of India 
is limited in its character, and is exercised w'hcii there is refusal to exercise a jurisdic¬ 
tion, or when there is an exercise of jurisdiction which is not vested, or to correct 
.some error apparent on the lace of record which may arise from some defect or 
informality in the proceedings. The powder is not exercised to correct mere errors of 
law or of facts *(b). If the applicant for w'rit had got a remedy by way of appeal, but 
makes no attempt to avail himself of this remedy and there is nothing to show that such 
remedy would not be equally bendicial, convenient and ctfectivc no relief under Article 
226 of the Constitution of India can be given*(c). 

161. Limitation and preliminary deposit of tax claimed.— 

No such appeal shall be heard and determined unless— 

(a) the appeal is, in the case of a lax assessed on th e annual 
■ value of buildings or lands or both, brought within thirty 
^ days next after the date^ of communication of the order 
^ (exclu.uve of the time re-^site for oT>Iainin^a copy thereol) 
and, in the case of any other tax, within thirty days next 
after the date of the receipt of the notice of assessment 
or of alteration of assessment or, if no notice has been given, 


Afunna Lai and Sons v. Chairman 
Municipal Board, 1 935 A 153—57 
B55, Municipal Board, Lucknow v. 
Dyer Aleakin, 1947 O 218-= 1947 
d VV N 302. 

Municipal Board. Saharanpur v. jadgish 
Saxon, 1939 A 5 * 9='>939 A L J 339. 
Ihid. 

Jagannaih v. Alunicipal Board, Sara/i, 

•939 A 337- 1939 A L J it«. 

Devi Prasad v. Mtintctpal Board, 
Kanauj, 1949 A 741 — 1949 A L J 20O 
(F.B,). 

6. Municipal Board, Banaras v. Ram 
Sahat Oupta, 1933 A 281-1939 A LJ 


469. 

Ga. Stale of Utlai Pradesh v. Ratan Shukla, 
A 258. In this case the view 
taken in Mth v. Moolchand, 

*95J A 62 was dissented. 

6b, Municipal Board, Allahabad v. District 
Judge, Allahabad, 1952 A 505. 

Gc. Ramman Lai v. The Superintendent 
Octroi, Municipal Board, Allahabad, 
195* AWR552. 

7. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, bv tlit 

A _M • — ■ 


A. 0 .1950 for [L, G.J 
8. Subs, by U. P. Act VII of 1953. 
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witiiin thirly days next after the date of the first demand 
under the assessment or alteration of assessment; and 

(i) the amount claimed from the appellant has been deposited 
by him in the municipal office. 

169. Reference to High Court.— (i) If, during the hearing 
of an appeal under Section 160, a question as to the liability to, or the 
principle of assessment of, a lax arises on wliicli tlie officer hearing the 
appeal entertains reasonable doubt, he may, cither of his own motion 
or on the application of a person interested, draw up a statement of the 
facts of the case and the point on whicli doubt is entertained and refer 
the statement with liis own opinion on the point for the decision of the 
High Court. 

(2) On reference being made under sub-section (i), the subsequent 
proceedings in the case shall be, as nearly as may be, in conformity 
with the rules relating to references to the High Court contained in 
Order XLVI of the first schedule of the Code of Civil Procedure, 1908, 
or such other rules as arc made by the High Court under Section 122 
of that Code. 

Scope.—A icrcrrricc to Hit'll Court in case of doubt can only l »c made during the 
hearing of an appeal under Section I Go. I’liis reference cannot be made during the 
hearing of an application for review 

1G3. Costs. —(1) In every appeal the costs shall be in the 
discretion of the officer deciding the appeal. 

(a) Costs awarded under this section to the board shall be recover¬ 
able by the board in the manner provided by Chapter V’l. 

(3) If the board fail to pay costs awarded to an appellant within 
ten days after the date of the communication to the board of the order 
for payment thereof, the officer awarding the costs may order the 
persons having the custody of the balance of the municipal fund to pay 
the amount. 

164* Bar to jurisdiction of civil and criminal courts in 
matters of taxation. —(i) No objection shall be taken to a valuation 
or assessment nor shall the liability of a person to be assessed or taxed 
be questioned in any other manner or l>y any other authority than is 
provided in this Act. 

(2) The order of the appellate authority confirming, setting aside 
or modifying an order in respect of valuation or assessment or liability 
to assessment or taxation shall be final: provided that it shall be lawful 
for the appellate authority, upon application or his own motion, to 
review any order passed by him in appeal by a further order passed 
within three months from the date of his original order. 

Assessment—Meaning.—The word '^assessment” in this section means assess¬ 
ment in accordance with the provisions of Sections 143 and 14^.2 

Civil Court Jurisdiction.—A Civil suit in matters in which an appeal is provid¬ 
ed under this section is barre 1 . But if the municipality acts in violation of the provi¬ 
sions of the Act, a suit for refund and damages would lie ; g. plaintiffs house though 
outside a radius of 600 feet from the nearest stand-pipe and having no water-pipe 
connection was assessed to water-tax, and his name included in the list; the municipality 
attached the property and he had to pay a certain sum. It was held that a suit for 
declaration that the house was not liable to assessment for the refund of the sum and 
for damages was xnaintainableS. Similarly, the municipal committee is not entitled to 

I. Mumtibd Boards Unao v. Tagduit, a. Municipal Board, Banaras v-Jokhun, 
1040 O 43a« 1940 OWN 653; I939.A 39f*i939 A L J 183, 

Chmhnal Ram Chandra v. NoUfiod 3. MumoiptU Board, Banaras v. Jokhm, 
Area Bargaon, O Aoo*"OVfN *939 A 394 “ *939 ALJ 183. See 

503; Murndbal Board. Jhannv. Man- also Municipal Board, Mamath 

sukh Das Sitaram, 1949 A 331= Bhanjanv. Raghimath Prasad, 1954 A 

A W R 29. 121. 
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enlarge a ptrson with licence fee in respect of Thelas which air not plying for hire nor 
are kept within the municipality, and a suit for the refund of the fee $0 paid can be 
entertained by a Civil Court^. A person entitled to refund of octroi duty under the 
statutory duty conferred upon him by the Municipal Accounts Code can claim it in a 
Civil Court^. However a suit against the assessment of octroi duty is not maintainable 
as the remedy is by way of appeal*^ 

Defence.—In a case when a person is prosecuted for failure to pay octroi duty 
assessed he can take up the defence that the assessment was ultra vires and void^. 

Review and Reference.—The order in appeal is final, unless substituted by an¬ 
other on review; mere application for review does not rc-open the appeal^ The order 
on review contemplated by the section clearly means an order which can be substituted 
in place of the original order and not any other order whatsoever and the appellate 
authority has no jurisdiction to pass on review an order making a reference to the 
High Court^'; a reference can only be made during hearing of appeal^. 

Formal defects in assessments and demands 

10S« Savings. —No assessment list or other list, notice, bill or 
other such document specifying, or purporting to specify, with reference 
to any tax, charge, rent or fee, any person, property, thing or circums¬ 
tances shall be invalid by reason only of a mistake in the name, residence, 
place of business or occupation of the person, or in the description of 
the property, thing or circumstance, or by reason of any mere clerical 
error or defect of form, and it shall be sufficient that the person, property, 
thing or circumstance is described sufficiently for the purpose of identi¬ 
fication and it shall not be necessary to name the owner or occupier of 
any property liable in respect of a tax. 

CHAPTER VI 

Recovery or certain Municipal Claims 

160* Presentation of bill.— (i) As soon as a person becomes 
liable for the payment of— 

{a) any sum on account of a tax, other than an octroi or toll or 
any similar tax payable upon immediate demand, or 

( 4 ) any sura payable under clause (c) of Section 196 or Section 
aag or Section 230 in respect of the supply of water, or 
payable in respect of any other municipal service or 
undertaking, or 

(r) any other sum declared by this Act or by rule® [or by-law]®, 
to be recoverable in the manner provided by this chapter, 
the board shall, with all convenient speed, cause a bill to 
be presented to the persons so liable. 

(2) Unless otherwise provided by rule, a person shall be deemed to 
become liable for the payment of every tax and licence fee upon the 
commencement of the period in respect of which such tax or fee is 
payable. 


1. Jaswant Singh v. Executive Officer^ 
Meerut, 1940 A 346«i940 A L J 
330. 

2. Municipal Board, Jaunpur v. Bauwari 
Lai, 1939 A 623-1939 A L J 8p7. 

3. Municipal Board, Banaras v. Krishna 
and Co,, 1939 A 760—1959 A L J 

2 5; Mnana Lai and Sons v. Mamoipal 
ard, 1935 A 133. 

4. Ren, through Mmiciped Board, Lalitpur 
V. Uttam Chand, 1950 A 541. 

5. Chhtkmal Ram Chandra v. Notijied 
Area, Bargaon, 1940 O 400—1940 
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*940 O 432-1940 OWN 632; 
Chhokmal Ram Chandra v. PfoUJied 
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Bill and Liability. -A bill under this section is to be presented by the Board to 
the pmon entered in assessment register as owner and not to ail the owners of the 
buildings, as it is not the duty of the Board to ascertain all the owners; it is for the 
owners to get their names entered in the register^ But the liability to pay the 
municipal tax docs not depend on the presentation of the bill; it arises the moment, 
the tax is assessed, and the money becomes payable on the date, the municipality 
declares by their rules that the tax is payable^. 

107* Contents of bill* —Every such bill shall specify— 

(a) the period for which and the property, occupation, circum¬ 

stances or thing in respect of which the sum is claimed, 
and 

(b) the liability or penalty enforceable in default of payment, and 

(c) the time (if any) within which an appeal may be referred or 

provided in Section i6i. 

168. Notice of demand. —If the sum for which a bill has been 
presented as aforesaid is not paid into the municipal office, or to a person 
empowered by a regulation to receive such payments, within fifteen days 
from the presentation thereof, the board may cause to be served upon 
the person liable for the payment of the said sum a notice of demand 
in the form set for.h in Schedule IV, or to the like effect. 

Note.—Sections i66 to iG8 give the preliminaries for the issue of a warrant 
under Section 169.3 The notice of demand shall be issued against the same person, 
to whom the bill under Section i66 has been sent. 

169* Issue of warrant. —(i) If the person liable for the pay¬ 
ment of the said sum does not, within fifteen days from the service of 
such notice of demand, cither— 

(a) pay the sum demanded in the notice, or 

(b) show cause to the satisfaction of the board or of such officer 

as the board by regulation may appoint in this behalf, or, 
where there is an Executive Officer, of the Executive Officer, 
as the case may be, why he should not pay the same, 
such sum with all costs of the recovery may be recovered under a 
warrant caused to be issued by the board in the form of Schedule V, or 
to the like effect, by distress and sale of the movable property of the 
defaulter. 

(2) Every warrant issued under this section shall be signed by the 
[President]* of the board, or by an officer to whom the board has 
delegated its power by regulation or by the Executive Officer, if any. 

Note.—A bill of demand under Section i66 and a notice of demand under Sec¬ 
tion 168 signed by the Superintendent are invalid. A warrant under Section 169 was 
signed by the Chairman, but there was no proof that he was also authorised to issue 
warrant on his own initiative, it was held that the warrant was of doubtful legality®. 

Civil Court-Jurisdiction.—Tiic Civil Court has jurisdiction to consider the 
validity of the action taken by the Municipal Board under this section, and when it 
is found that the Board is rcali.sing or has realised amounts which were not realisable 
by it, an order for injunction or for the refund of money can be passed®. 

170. Forcible entry for purpose of executing warrant.— 

(1) It shall be lawful for a municipal officer to whom a warrant issued 
under Section 169 is addressed, to break open, at any time between 
sunrise and sunset, any outer or inner door or window of a building, in 

1. Mst, Badrmnisia V, Mmitipal Board, U. P. Act VII of 194.9. 

Agra, 1941 A i53=>94« A L J ai. 5- Chhotelal y. Empiror, 1936 A 74= 

2. Ibid. 1936 A L J 427=. 37 Cr L J 282. 

3. 1939AWR261 (H. C.) 6. Mmieipal Board Mathura v. Manta, 

4. Subs, for [Chairman] by S. 61 of >95* A 634. 
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order to make the distress directed in the warrant in the following 
circumstances and not otherwise— 

(a) if the warrant contains a special order authorizing him in this 
behalf, and 

(If) if he has reasonable grounds for believing that the building 
contains property which is liable to seizure under the 
warrant, and 

(r) if, after notifying his authority and purpose and duly demand¬ 
ing admittance, he cannot otherwise obtain admittance. 

(2) Provided that such officer shall not enter or break open the 
door of an apartment appropriated for women, until he has given any 
women therein an opportunity to withdraw. 

171. Manner of executing warrant. — ()) It shall also be 
lawful for such officer to distrain, wherever it may be found, any 
movable property of the person therein named as defaulter, subject to 
the provisions of sub-sections (2) and (3). 

(q) The following property shall not be distrained— 

(a) the necessary wearing apparel and bedding of the defaulter, 

his wife and children. 

(b) the tools of artisans, 

(c) books of account, 

(d) when the defaulter is an agriculturist, his implements of 

husbandry, seed-grains, and such cattle as may be necessary 
to enable him to earn his livelihood. 

(3) The distress shall not be excessive, that is to say, the property 
distrained shall be as nearly as possible equal in value to the amount 
recoverable under the warrant, and if any articles have been 
distrained which, in the opinion of a person authorized by 
or under sub-section (2) of Section 169 to sign a warrant, should not 
have been so distrained, they shall forthwith be returned. 

(4) The officer shall on seizing the property, forthwith make an 
inventory thereof, and shall before removing the same give to the person 
in possession thereof at the time of seizure a written notice in the form 
of Schedule VI that the said property will be sold as shall be specified 
in such notice. 

179. Sale of goods under warrant, and application of 
proceeds.— (i) When the property seized is subject to speedy and 
natural decay, or when the expense of keeping it in custody together 
with the amount to be recovered is likely to exceed its value, the 
[President] S or other officer Ijy whom the warrant was signed, shall 
at once give notice to the person in whose possession the property was 
seized to the effect that it will be sold at once, and shall sell it accord¬ 
ingly unless the amount named in the warrant be forthwith paid. 

(2) If not sold at once under sub-section (i) the property seized or 
a sufficient portion thereof may, on the expiration of the time specified 
in the notice served by the officer executing the warrant, be sold by 
public auction under the orders of the board, unless the warrant is 
suspended by the person who signed it or the sum due from the 
defaulter is paid together with all costs incidental to the notice, warrant 
and distress and detention of the property. 


1. Subs, fur [Chairman] by S. 61 of U. P. Act VII of 1949. 
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(3) The surplus, if any, shall be forthwith credited to the municipal 
fund, notice of such credit being given at the same time to the person 
from whose possession the property was taken; but if the same be 
claimed by written application to the board within one year 
from the date of the notice, a refund thereof sliall be made to such 
person. Any sum not claimed within one year from the date of such 
notice shall be the property of the board. 

1T3* Procedure in case of execution against property 
outside municipality. —(i) If no sufficient movable property belong* 
ing to a defaulter, or being upon the premises in respect of which he is 
assessed, can be found witliin the municipality, the District Magistrate 
may, on the application of the board, issue his warrant to an officer of 
his court— 

{a) for the distress and sale of any movable property or effects 
belonging to the defaulter within any other part of the 
jurisdiction of the magistrate, or 

{h) for the distress and sale of any movable property belonging 
to the defaulter within the jurisdiction of any other 
magistrate exercising jurisdiction within [Uttar Pradesh]' 

(2) In the case of action being taken under clause (i) of 
sub-section (i), the other magistrate shall endorse the warrant so issued, 
and cause it to be executed, and any amount recovered to be remitted 
to the magistrate issuing the warrant, who shall remit the same to the 
board. 

174* Pe«s and costs. —Fees for— 

(a) every notice issued under Section 168, 

(^) every distress made under Section 171, and 

{c) the costs of maintaining any live-stock seized under the said 
section. 

shall be chargeable at the rates respectively specified in such behalf in 
rules^ made by the [State Government]^, and shall be included in the 
costs of recovery to be levied under Section 169. 

176- Savings. —No distress or sale made under this Act shall 
be deemed unlawful, nor shall any person making the same be deemed 
a trespasser, on account of an error, defect or want of form in the bill, 
notice, warrant of distress, inventory or other proceeding relating 

thereto. 

Scope.—It is not open to the defaulter to plead that the distress was unlawful, 
but the same cannot be said about an stranger, and the section does not entitle the 
Board to say that it is not open to a stranger to allege that the warrant was unlaw¬ 
ful*. 


1*70. Alternative power of bringing suit. —Instead oi pro¬ 
ceeding by distress and sale, or in case of failure to realize thereby the 


1. Subs, by A. O. 1950 for [the United 
Provinces]. 

2. nets. no. 1906/XI—6.H. d. July 
5, 1916, no. 341/XI—I-H, d. Jan. 
25, 1917, and no. 643/XI—i-H.,d. 
Mar. 8, 1926, and pp, 471-472,0! 


M, M, 1952 edition. 

3, Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L.G.). 

4. ALmicipat Board, of Afainpuri v. 
Ajudhia Prasad, 1935 A 51. 
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whole or any part of the demand, the board may sue the person liable 
to pay the same in any court of competent jurisdiction, 

177* Liability of immovable property for taxes. —All sums 
due on account of a tax imposed on the annual value of building or 
lands or of both shall, subject to the prior payment of the land revenue 
(if any) due to [Government]^ thereupon, be a first charge upon such 
buildings or lands. 

Charge-Effect.—The charge conicmplated by this sect‘011 comes within the 
saving clause of para 2 of Section 100, Transfer of Properly Act and would remain 
uncffected by the equitable rule which follows the saving clause. It would cease to 
be first charge if any title arising by survivorship or by succession or by inheritance 
or by transfer could defeat it^. Municipal Boanl can folknv tlie property in ihc 
hands of the auction purchaser^. Intending purchaser is not bound to presume that 
the taxes have been paid, and he must make proper inquiry, otherwise constructive 
notice would be imputed to him^. 


CHAPTER VTI 

Powers and Penalties in respect of Buildings^ Public Drains^ Streets^ 
Extinction of Firesy Scavenging and Water Supply. 

Building Regulations 

178. Notice of intention to erect building or make well.— 

(l) Before beginning, within the limits of the municipality,— 

(rt) to erect a new building or new part of a building, or 
{b) to re-erect or make a material alteration in a building, or 
{c) to make or enlarge a well, 
a person shall give notice of his intention to the board. 

(2) The notice referred to in sub-section (i) as required in the case 
of a building shall only be necessary where the building abuts on, or is 
adjacent to, a public street or place, or property vested in [Government]^ 
or in the board, unless, by a by-law applicable to the area in which the 
building is situated, the necessity of giving notice is extended to all 
buildings. 

(3) An alteration in a building shall, for the purposes of this chapter 
and of any by-law, be deemed to be material if— 

{a) it affects or is likely to affect prejudicially the stability or 
safety of the building or the condition of the building in 
respect of drainage, ventilation, sanitation or hygiene, 
or 

(6) it increases or diminishes the height of, area covered by or 
cubical capacity of the building or reduces the cubical 
capacity of any room in the building below the minimum 
prescribed in any by law, or 

(r) it converts into a place for human habitation a building 
or part of a building originally constructed for other 
purposes, or 


I. Subs, by ihc A. O. 1950 for [Mis 
Majesty]. 

2 * Nawal Kishore v. Municipal Boardy 
Agra, A ii5*=-i943 ^ LJ 53 

3« Municipal Boardy Lucknow v. Ramji 


ImI 1941 O 303—19^11 OWN 
122 . 

4. Ibid, Sec also 1943 A W R 33 
(F. B.) But see Ram^ Lai v. Muni* 
cipal Boardy Lucknowy 1937 O 31. 
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{d) it is an alteration declared by a by-law made in this behalf 
to be material alteration. 

Scope,—A building tlic walls of which arc forty feet from the road cannot be said 
to be abutting on or adjacent to a public road or street. The mere fact that the pro¬ 
posed compound wall would if constructed abut on public road docs not require a 
notice under this section to the Board^. Where a notice under this section has been 
given but the Board neglects or omits to make an order under Section 180(1}, the 
applicant must call the attention of rhe Board under Section 180 (3) before erecting 
the building. An intimation that he has already erected the building in anticipation 
of the Boards* sanction cannot be regarded as an application under Section i8o2. 
Whether the opening of a door way upon a common courtyard is or is not a material 
alteration within the meaning of this section is a question of fact, but this is a matter 
with which the Board is not concerned as it is not part of the duty of a municipality 
to decide private disputes between citizens'^. For the meaning of alteration in a 
building sec the cases mentioned in footnote*. 

A chabutra cannot be considered to be a building or part of a building so as 
to come under Section 2 (2) or 2 (14) and if a person makes alterations in the chabutra 
without giving the requisite notice, he is not liable for punishment®. The section, 
however would apply, even if the constructions or alterations arc not made in the 
ground floor, but in the upper storey*. 

179* Plans and specifications required to validate notice. 

—(i) Where a by-law has been made prescribing and requiring any in¬ 
formation and plans in addition to a notice, no notice under Section 178 
shall be considered to be valid until the information, if any, required by 
such bye-law has been furnished to the satisfaction of the board. 

(2) In any other case, the board may, within one week of the receipt 
of the notice required by Section 178 require a person who has given 
such notice to furnish a plan and specification of any existing or pro¬ 
posed building, or part of a building, or well together,with a site plan of 
the land, with such reasonable details as the board may prescribe in its 
requisition and, in such case, the notice shall not be considered to be 
valid until such plans and specification have been furnished to the 
satisfaction of the board. 

190- Sanction of work by board.— (i) Subject to the pro¬ 
visions of any bye-law, the board may cither refuse to sanction any 
work of which notice has been given under Section 178 or may sanction 
it absolutely or subject to— 

(a) any written directions that the board deems fit to issue in 
respect of all or any of the matters mentioned in sub-head 
(/i) of heading A of Section 298, or 

(t) a written direction requiring the setback of the building or 
part of a building to the regular line of the street pres¬ 
cribed under Section 222, or, in deiault of any regular 
line prescribed under that section, to the line of frontage 
of any neighbouring building or buildings. 

(2) In the case of a refusal to sanction under sub-section (1), the 
board shall communicate in writing the reasons for such refusal to the 
person giving notice under Section 178. 

(3) Should the board neglect or omit for one month after the 

1, Mohammad Raza v. Emperor, 8 O L J 4. 1923 O 35. 1930 A 560; 1924 A 207; 

603*23 Gr L J 1913. 1920 A 758; 1926 A 122. 

2, Municipal Board, Baluaich v. jjwala 5. Mtuhoo Mian Abdul Ghani v. Slaii, 

Prasad, 1935 O 197* 11 O’ W N * 953 A 548. 

1622. 6. Shrimati Champa Kuarv.Thi State, 

3, Joti Prasad w. Emperor, 1937 A 361. 1956 A W R 108 (H, C.) 
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receipt of a valid nolice under Section 178 to make and deliver to the 
person who has given such notice an order of the nature specified in 
sub-section (1) in respect thereof, such person may by a written com¬ 
munication call the attention of the board to the omission or neglect, 
and, if su -h omission or neglect couiinues for a further period of fifteen 
days, the board shall !>e deemed to have sanctioned the proposed work 
cibsolutel)' ; 

Provided lliat n(;tliing in sub-scclion (3) shall be construed to 
authorize any person to act in contravention of this Act or of any 
bye-law. 

r(5) No person sl:all commence any work of which notice has been 
given uiid ;r Section 178 until sanction has been given or deemed to 
have been given under this section.\] 

Scope.—Tiic Board, caniiot refuse siinction to a proposed construction or work 
except upon groundj of public health, safety, or convenience or matters mentioned 
in Seciions 7 and y of die Act. It has nothing to do with private disputes or main¬ 
tenance of i.iw or ordci-. It cannot refuse sanction on the ground that the cons* 
triu:tit)n would inieri'ere wiih the rights of light and air of some party"*. The inten¬ 
tion of the Legislature is not to arm the Board with any power to investigate into the 
rights of individuals and to unduly encroach upon those rights except upon the 
grounds of public hcaUh, public safely or public convenience*. The sanction once 
given cannot be revoked or inodifieds. A chairman can give a general sanction for 
ronslruciicn, but if the case is covered by Section 209, sanction of Executive Officer 
is necessary*^. 

The Municipal Board cannot iiow ver dispense with bye-laws framed and 
sanction plans not in accordance with tliese bye-laws. Sanction so accorded would 
be invalicP. I’ltis section governs the po".vcrs of the Improvement Trust in so far 
as it is not inconsistent with the provisions of the Town Improvement Act, iQip* Any 
provisi :n in the Municipalities Act which would limit the power of the Improvement 
Trust Act, would th(‘rcforc be inconsistent and conzequentJy inapplicable**. 

Implied Sanctioa.—Section 180 (i) provides that the Board may either refuse 
to sanction any work of which notice has been given under Section 178 or may sanc¬ 
tion it absolut ly or subject to certain directions. The legal consequence of the Board’s 
failure, to pass dciinite orders is that the Board snail be deemed to have sanctioned 
the proposed work'^^. But in order 10 get the advantage of sub-s,Tction (3) an applicant 
must first make a valid application to Board ; secondly, he must wait for the expiry of 
a period of one nionifi and thereafter he must make a written communication draw¬ 
ing the attention of the Board to the omission or neglect to pass an order and there 
he inu.t wait for a further period of 15 days^*. In view of Section 180 (4) a person 
cannot be deemed to hir. e been given sanction for a construction if it is in contraven¬ 
tion of any bye-law i**. Mow'ever where the Board is deemed to have given sanction 
it has no right to i.ssuc ntjticc under Section 186, and on disobedience of that notice no 
oflence under Section 307 (h) is committed, it being immaterial that no appeal under 
Section 318 was filed against the notice No constructions shall be commenced 
unless sanction given or deemed to have been given, if notice under Section 178 is 
givpn*2. No application to Notified /\ica’^. 


1. Add. by S. 14 of U. P. Act II o 8. Vibhuti harain Singh w Improvement 

1919. Trust., Banaras, 1934 A 520. 

2. Mahadco Prasad v. IJ. P. Government^ 9, Nasiruddin v. Emperor, 1943 A 47«a 

1 91 9 ifi * 94^^ A L J 543. 1942 A L J 668. 

3. Municipal Board, Merrul v, Mah mmad 10. /?. V, Narain Das v. Municipal Boead, 

1945 A 393 Gorakhpur, 1936 A 44i«i6i IC 

4. Ahdnl (Ifiytta n Khan v. Cily Board 443. 

Musoorie, A 147—1931 ALJ ti. iusu/ Husain v. Emperor, 1932 O 

206-53 A 500. 306- 9 OWN 870= 140 1 C 185. 
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36‘^1935 A LJ 1260-= 58 A 480. 13. Emperor v. Bajalan, 1933 A 6i7«- 
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Damages.—Where the plaintiff is aware of his legal ri'»li(s under Section iCo (3)* 
but sought to place upon the municipality the duty which was not iniputahie to it, of 
acknowledging the plaintiff’s right to proceed with his construciions in view of Sec¬ 
tion 180 (3), the failure of the plaintiff to proceed with his construction is not (he 
result of ids receiving a proliibition, but only a warning that lu* would he responsible 
for the consequences of his action, and as such the law does not give the jdaiiitifT a 
cause of action for damages ^ 

Civil Court.—Where the Board refuses permission to build on the ground that 
the property belonged to the Board, the Board could not be defined to have acted 
under Section 180 and a civil suit by the applicant was not barred^, 

Street-Portico.—The Municipal Board is empowered to grant perinisdon for tlic 
erection of a portico before a shop in a street-*. 

I 80 -A. Restriction on the power of a board to sanction 
construction of a place of entertainment in certain cases.—^[Not¬ 
withstanding anything contained in this Act, or any bye-law made 
thereunder, the construction of, or any addiiion to, any building of 
public entertainment or any addition thereto, shall not, except with 
the previous approval of the Stale Government, be sanctioned by a 
board, if the site of, or proposed for such building is — 

(a) within a radius of one furlong from— 

{?.) any residental institution attached to recognized educa¬ 
tional institution such as a college, a high school or girls 
school; or 

(ii) a public hospital with a large indoor patient ward ; or 
(m) an orphanage containing one hundred or more inmates, or 

{b) in any thickly populated residential area which is cither 
exclusively residential or reserved or used generally for 
residential as distinguished from business; or 

{(') in any area reserved for residential purposes by any housing 
or planning scheme or otherwise under any enactmciU.] 

181. Duration of sanction. — (i) A sanction given or deemed 
to have been given by a board under [Section 180J* shall be available 
for one year or for such lesser period as may be prescribed by bye-law. 

(2) After the expiry of the said period the prop osed work may not 
be commenced except in pursuance of a frcsli sanction applied for and 
granted under the [same]* sections. 

183* Inspection of works requiring sanction. —The [ Presi¬ 
dent]’, the Executive Officer and, if authorized! n this behalf by resolution, 
any other member, officer or servant of the board may at any time and 
without warning inspect any work in respect of wliicli notice is required 
under Section 178— 

(a) while under construction, or 

{b) within one month of the receipt of a report that it has been 
completed or, in default of such report, at any time after 
completion. 

183* Compensation for damage sustained through order 

passed under Section 180. —Notwithstanding anything contained in 

338--= 193.1 A L J 418-56 A 574, 

4. Subs, by U. P. Act VI1 of 1953. 

5. Subs, by U. P. Act I of 1955. 

6 . ibid* 

7. Subs, for [Chairman] by S. 6x of 
U. P. Act VII of 1949. 
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Section 125, a person giving notice under Section 178 shall not be 
entitled to any compensation for damage or loss sustained by reason 
of an order passed by a board under Section i8o, unless— 

(flf) the order is passed on some ground other than that the 
proposed work would contravene a bye-law or be preju¬ 
dicial to the health or safety of the public or any person, 
or 

{b) the order contains a direction of the nature specified in 
clause [b) of sub-section (i) of Section i8o, or 

(r) the order is an order of refusal to sanction the re-erection of 
a building on the ground that it is unsuitable in plan or 
design to the locality, or is intended for a purpose unsuit¬ 
able to the locality, or contravenes a bye-law under 
sub-head (/) of heading A of Section 298. 


184* Effect of sanction under Section 180 . —(i) A sanction 
given or deemed to have been given under Section 180 shall not, beyond 
exempting the person to whom the sanction is given or deemed to have 
been given from any penalty or consequence to which he would other¬ 
wise be liable under Section 185, 186 or 222, confer or extinguish any 
right or disability, or operate as an estoppel or admission, or affect any 
title to property or have any other legal effect whatsoever. 

(2) In particular such sanction shall not operate to relieve any 
person from the obligation imposed by Section 209 to obtain separate 
sanction for any structure referred to therein. 

Sanction-Effect.—^Any sanction would not beyond exempting the person to 
whom it was given, from any penalty or consequences to which he would otherwise 
be liable, confer or extinguish any right or disability, or operate as estoppel or admis¬ 
sion or affect any title to property or have any other legal effect whatsoeverS. 


188* Illegal erection or alteration of a building.— Whoever 
begins, continues or completes the erection or re-erection of, or any 
material alteration in, a building or part of a building or the construc¬ 
tion or enlargement of a well, without giving the notice required by 
Section 178, or in contravention [of the provisions of Section 180, 
sub-section (5) or of an order of the board refusing sanction or any 
written directions made by the board under Section 180 or any bye-laws, 
shall be liable upon conviction to a fine which may extend to five 
hundred rupees. 

Notice. —tissue of notice under this section is not necessary for prosecution under 
Section 186, although prosecution is more appropriate remedy than demolition*. 

Materisd AUemtioiis.— The raising of the plinth and the alterations made in the 
size position or number of the doors or windows cannot be treated as material altera- 
tiom^ Therefore where a penon is convicted for making two doorways in bis 
house opening upon a common courtyard, the conviction cannot be sustained^. 
However, ifa person acts in pursuance of the written directions of the Board, he will 
not be liable, if in so acting he commits a breach of any byc-law«. 

A kachcha chabutra made ahead of a pucca chabutra cannot be considered as a 
building or part of a building, in respect of which a notice under Section 178 is 


X. Ins* by S. 15 of U. P. Act VII of 

2 Prasad Ghasi Ram v. Bal Krishen, 
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Accessary, and in case of alteration in the chabu'ra, no prosecution under Section 185 
is maintainable^* 

Notified AsM<dSffect.-*If a person residing in a Notified Area, to which the 
provisions of Sections 180 and 185 of the Municipalities Act have been extended by 
Notification No. 7a/MC/XI 70A dated 6th June, 1917 gives notice to the Notified Area 
CoTnmittec of his intention to erect a building and commences to erect it before 
the Committee passes an order as contemplated ^by Section 180(1} and (a), he is 
not liable to be prosecuted under Section 185, as 'amended by Section 15, U. P. Act 
II of 19192. 

ise- Power of board to stop erection and to demolish 
building erected. —The board may at any time by written notice 
direct the owner or occupier of any land to stop the erection, re-erection 
or alteration of a building or part of a building or the construction or 
enlargement of a well thereon in any case where the board considers 
that such erection, re-erection, alteration, construction or enlargement 
is an offence under Section 185 and may, in like manner, direct the 
alteration or demolition as it deems necessary of the building, part of a 
building, or the well, as the case may be. 

Scope.—The section does not require that notice should be given only after 
orders have been passed under Section 178, which is quite general and applies to cases 
in which such a notice h^s been given as well to those in which it has not been so 
given^, A notice issued by the Executive Officer of a Board under this section is 
not a notice by the Municipal board, nor does the appellate order of the Board con¬ 
firming the notice of the Executive Officer fall under Section 318 and the bar of 
Section 3111 docs not come into play^. It is open to the person prosecuted under 
Section 307 to impeach the validity of the notice or direction upon grounds referable 
to Section 186 and not otlierwsse®. 

Not’ce.—A notice under this section must be issued to the owner or the occupier, 
and a Criminal Court can go into the legality of the notice, and it is open, to the 
accused to plead that he neither being the owner or the occupier was not in a position 
to comply with the notice and therefore he was not guilty®. The notice must be 
reasonable and a three days’ notice for demolishing a wall cannot be said to be reason¬ 
able time^. 

Civil Court Powers.—If the Board issues a notice, a Civil Court cannot look 
into the reason that moved the Board to take the ac.ion as it is not for the Civil Court 
to see whether the action is unreasonable, or unnecessary or improper. It has to 
see whether the Board could issue notices under the section, not whether it should 
have.® It should be presumed, that the Board considered that an offence under 
Section 185 has been committed, and if a suit is brought challenging the act of the 
Board, the onus of proof that the Board did not consider that an offence was committed 
lies heavily on the plaintiff* The Civil Court can then go into the question whether an 
order which purports to be under this section is in fact an order under the section®. 
Where the order or direction is not in accordance with the powers conferred by this 
section or Section a 11, a suit for an injunction is not barred by Section 321, as the 
Civil Court has jurisdiction to entertain a suit if it appears that the notice is illegal 
and ultra virn^^, 'I’he Civil Court has no jurisdiction to set aside an order of the 
fi^ard directing the demolition of a construction, the remedy is only by appeal under 
Section 318II. 

Notice—Waiver.—Where a Municipal Board issues a notice to remove a chabutra 
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on the plot, the Board cannot be said to have waived their rights by issuing a second 
notice to quit the land for failure to remove the ckabutra^, 

AlUration,—Setting up a roof on a chabutra is a least altering part of a building 
and a notice under this section would not be illegal^. 

Extinction of fire 

1S7- Establishment and maintenance of fire-brigade.— 

The board may establish and maintain a fire-brigade and may provide 
any implements, machinery, or means of communicating intelligence 
which it thinks necessary for the prevention and extinction of fire. 

188. Power of fire-brigade and other persons for sup¬ 
pression of fires. —(i) On the occasion of a fire in a municipality, 
any magistrate, any member of the board, the Executive Officer, the 
Engineer or a Secretary of the board, or any member of the fire-brigade 
directing its operations and (if required so to do by a magistrate, a 
m<“mber of the board, the Executive Officer, the Engineer or a Secretary 
of the board) any police officer, above the rank of constable, may— 

(fl) remove or order the removal of any person who by his 
presence interferes with or impedes the operations for 
extinguishing the fire or for saving life or property ; 

(b) close any street or passage in or near which a fire is burning ; 
(<:) for the purpose of extinguishing the fire, break into or through 
or pull down, or cause **10 be broken into or through or 
pulled down or used for the passage of hoses or other 
appliances any premises; 

(d) cause mains and pipes to be shut off so as to give greater 
pressure of ^^•atcr in or near the place where the fire has 
occurred ; 

(f) call on the person in charge of a fire-engine to render such 
assistance as may be possible; and 
{/) generally take such measures as may appear necessary for the 
preservation of life or property. 

(2) No person shall be liable to pay damages for an act done by 
him under sub-section (i) in good faith. 

(3) Any damage done in the exercise of a power conferred for a 
duty imposed by this section shall be deemed to be damaged by fire 
within the meaning of a policy of insurance against fire. 

Public drains 

189. Construction of public drains. —(1) The board may 
construct, within or, subject to the provisions of sub-section (2) of Sec¬ 
tion 120, outside the municipality, such drains as it thinks necessary for 
keeping the municipality properly cleansed and drained and may carry 
such drains through, across or under any street or place, and after 
reasonable notice in WTiting to the owner or occupier into, through or 
under any buildings or land. 

(2) Provided that no drain shall be constructed within the limits of 
a cantonment without the approval of the [State Government]^ and 
otherwise than with the concurrence of the General Officer Command¬ 
ing the division in which such cantonment is situate or, in the event of 
such concurrence being withheld, the previous sanction of the [Central 
Government]*. 
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Scope.—This section docs not refer to the outfall of any drain which may be 
constructed by a municipality. It does not empower the Board to take its sewage 
outside the municipal boundaries and dispose of it where it likes upon private pro¬ 
perty regardless of the rights of the property owner, and without his consent or with¬ 
out compensation L 

190* Alteration of public drains. —(1) The board may, 
from time to time, enlarge, lessen, alter the course of, cover in or other¬ 
wise improve a public drain and may discontinue, close up or remove 
any such drain. 

(2) The exercise of the power conferred by sub-section (i) shall be 
subject to the condition that the board shall provide another and 
equally effective drain in place of any existing drain of the use of which 
any person is deprived by the exercise of the said power. 

191. Use of public drains by private owners. —(i) The owner 
or occupier of a building or land within the municipality shall be 
entitled to cause his drains to empty into the drains of the board, 
provided that he first obtains the written permission of the board, and 
that he complies with such conditions consistent with any bye-law as 
the board prescribes as to the mode in which, and the superintendence 
under which the communications are to be made between drains not 
vested in the board and drains which are so vested. 

(2) Whoever, without the written permission of the board or in 
contravention of any bye-law or of any direction or condition made or 
imposed under sub-section (I), makes or causes to be made, or alters 
or causes to be altered, a connection of a drain belonging to himself 
or to some other person with a drain vested in the board shall be liable 
upon conviction to a fine which may extend to fifty rupees, and the 
board may by written notice require such person to close, demolish, 
alter, re-make or otherwise deal with such connection as it deems fit. 

193* Power of board to enforce drainage connection with 
public drains. —(i) When a building or land situated within one 
hundred feet of a public drain is at any time not drained to the satis¬ 
faction of the board by any or a sufficient drainage connection with 
such drain, the board may, by notice require the owner or occupier 
of such building or land to make and maintain a drainage connection 
with the drain in such manner as the board, subject to the provisions of 
any bye-law, directs, 

(2) The provisions of Sections 306 to 312 (inclusive) shall apply 
to default in compliance with any such requisition, notwithstanding 
that part of the land through which the said drainage connection is 
required to pass may not belong to the person so making default, unless 
he shall prove that the default was caused by the act of the owner or 
occupier of such last mentioned land, and he has made application to the 
board under Section 193. 

193* Power of private person to carry a drain through 

the land of another person* —(i) Any person desiring that an existing 
or proposed drain on his land shall be carried through or under the 
building or land, or connected with the drain, of another person owning 
a building or land abutting on, or a drain connected with a municipal 
drain may apply to the board. 

(2) The board on receiving an application under sub-section (i) 
may call upon the other person to show cause, within a specified peri<^, 

j. Municipal Board, Gorakhpur v. Kanda* 896. 

pati Rai, 1941 A 78»i940 ALJ 
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why the applicant’s drain should not be carried through or under his 
building or land or connected with his drain. 

(3) The board shall hear any objection made by such person if 
submitted within the specified period, and thereafter, if it considers that 
the drain or drainage connection should be made, shall record an order 
to this eflect. 

(4) The order shall set out in writing— 

(<i) the period within which the parties shall come to an agree¬ 
ment as to the construction of the drain or drainage con¬ 
nection ; 

(d) the period within which the drain or drainage connection 
shall be made; 

(c) the respective responsibilities of the parties concerned for the 

maintenance, repair, and cleansing of the drain or drain¬ 
age connection when made; and 

(d) the sum (if any) payable, whether in the form of rent or 

otherwise, by the person making the application to 
the owner of the land, building or drain, as the case may 
be. 

(5) If the sum awarded under clause (d) of sub-section (4) take 
the form of a lump payment, the board may recover it in the manner 
provided by Chapter VI and pay any sum recovered to the person to 
whom it is due. If a rent has been awarded, the person to whom it is 
due may recover it by suit in any civil court having jurisdiction. 

(6) If the parties concerned fail to agree within the period speci¬ 
fied in the order, or if the drain or drainage connection is not construct¬ 
ed within the period specified for its construction, the board may itself 
construct it and may recover the cost from the applicant in the manner 
provided by Chapter VI. 

Scope.—^The rights of a plaintiff is limited to making an objection to the Board. 
If the Board neglects to give a notice, the plaintiff has no right to suet. A contract by 
^ Board to construct drain over obstructor’s land without notice to him is invalid^, 

194- Right of owner to divert drain on liis land. —The 

owner of any land into, through or under which a drain has been 
carried under the provisions of the preceding section may, at any time, 
with the written permission of the board and subject to such conditions 
as the board may impose divert the drain at his own expense. 

Assessment.—^The basis in the case of non-residents is the value of the property 
or trade, and not on profils or losses^. 

Scavenging and cleansing 

196* Definition of house-scavenging. —House-scavenging 
means the removal of filth, rubbish, ordure, or other offensive matter 
from the dustbin, privy, cesspool« r other receptacle for such matter in or 
pertaining to a liouse or a building. 

19G* Adoption and relinquishment by board of house¬ 
scavenging, etc. —Subject to the provisions hereinafter contained with 
respect to the rights of customary sweepers and of agriculturists, the 
board may— 

{a) by public notice undertake the house-scavenging of any 
houses or buildings or the cleansing of any latrines or 

I. Bhawani Prasad v. Paklad Singh, 1930 1929 A i iC, 

A 531. 3- 195^40418. 

t. Chitaria v. Municipal Board, Bindraban, 
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privies in the municipality from a date not less than two 
months after issue of the notice ; 

(^) after giving by public notice or otherwise not less than two 
months’ notice to the parties concerned, relinquish an 
undertaking under clause (a); 

(c) on the application or with the consent of the occupier, at 
any time undertake the house-scavenging of a house 
or building or the removal of nightsoil from any latrine 
or cesspool in any building or on any land or the removal 
of other offensive matter or rubbish from a building 
or land, on terms to be fixed by bye-law in this behalf; 
and 

{d) after giving not less than two months’ notice to the occupier, 
relinquish an undertaking under clause (r). 

197* Objection to adoption.—(1) The occupier of a house or 
building affected by a notice issued under clause (a) of Section 196 may, 
at any time after the issue thereof, apply to the board to exclude that 
house or building from the notice. 

(2) The board shall consider and pass orders upon such application 
within six weeks of the receipt thereof, and may by such order exclude 
such house or building from the notice. 

(3) In deciding whether to exclude a house or building from the 
notice, the board shall consider, among other matters, the efficiency 
of the arrangements for house-scavenging made by the occupier. 

198* Continuance of house-scavenging once adopted 
by board.—^When the board has undertaken the house-scavenging of a 
house or building under Section 196, it may continue to perform such 
house-scavenging, with or without the consent of the occupier for the 
time being of such house or building. 

199- Powers of municipal servants for house-scaveng¬ 
ing.—The servants of the board employed in house-scavenging may, 
at all reasonable times, do all things necessary for the proper perform¬ 
ance of any house-scavenging undertaken by the board. 

&00- Savings in favour of customary sweepers and at 
agriculturists.—Notwithstanding anything in Section 196, the board 
shall not, except in accordance with the provisions of Sections 201 and 
202— 

(а) undertake the house-scavenging of a house or building 

in respect whereof a sweeper has a customary right to 
do such house-scavenging without the consent of the sweep¬ 
er, or 

( б ) undertake the house-scavenging of a house or building 

occupied by an agriculturist who himself cultivates land 
within municipal limits or in a village conterminous there¬ 
with without the consent of the occupier, 

gioi- Punishment of customary sweepers for negli- 
gence.—(i) Should a sweeper who has a customary right to do the 
house-scavenging of a house or building (hereinafter called the custo¬ 
mary sweeper) fail to perform such house-scavenging in a proper way, 
the occupier of the house or building or ihe board may complain to a 
magistrate. 

(2) The magistrate receiving such complaint shall hold an enquiry, 
and should it appear to him that the customary sweeper has failed 
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to perform the house-scavenging of the house or building in a proper 
way or at reasonable intervals, he may impose upon such sweeper a 
fine which may extend to ten rupees, and upon a second or any later 
conviction in regard to the same house or building, may also direct 
the right of the customary sweeper to do the house-scavenging of the 
house or building to be forfeited, and thereupon such right shall be 
forfeited. 

ao2. Procedure in case of default by agriculturist.—(i) 

Should an agriculturist who himself cultivates land within municipal 
limits or a village conterminous therewith fail to provide for the proper 
house-scavenging of a house or building occupied by him, the board 
may complain to a magistrate. 

(2) The magistrate receiving the complaint shall hold an enquiry, 
and should it appear to him that the agriculturist has not provided 
for the proper house-scavenging of the house or building, he may 
pass an order empowering the board to undertake the same, and 
thereupon the board shall be entitled to undertake such house-scaveng¬ 
ing. 

Street Regulations 

203* Provision of laying out and making a street before 
the construction of a building on a site which does not abut a 
public or private street. —'[Except where a site abuts a public or 
private street, if any person owning or possessing any land not hitherto 
used for building purposes intends to utilise, sell, lease or otherwise trans¬ 
fer such land or any portion thereof as site for the construction of a 
building, he shall, before utilising, selling, letting or otherwise transferr¬ 
ing such site, lay out and make a street which shall connect such site 
with an existing public or private street.] 

204- Permission to lay out and make a street.—^[(i) 
Every person before beginning to lay out or make a new private street 
shall submit an application in writing to the Board seeking permission to 
lay out or make such street and shall, along with such application, submit 
plans showing the following particulars : 

(a) the proposed level, direction and width of the street, 

(b) the street alignment and the building line and shall also state 

in the application the arrangements to be made for the 
levelling, paving, metalling, flagging, channelling, sewer¬ 
ing, raining, conserving and lighting of the street. 

(2) The provisions of this Act and of any rules of by-laws made 
thereunder as to the level and width of a public street and the height of 
a building abutting thereon shall apply to the case of a street referred to 
in sub-section (i); and all other particulars referred to in that sub-sec¬ 
tion shall be subject to the approval of the Board. 

(3) Within sixty days after the receipt of an application under sub¬ 
section (i) the Board shall either sanction the laying out or the making 
of the street on such conditions as it may think fit to impose or disallow 
it, or ask for further information with respect to it within a specified 
reasonable period. 


I. Subs, by S. 73 of U. P. Act VII of 
1949 - 


a. Subs, by S. 74 of ibid. 
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(4) Such sanction may be refused— 

(1) if the proposed street would conflict with any arrangements 
which have been made or which are, in the opinion of the 
Board, likely to be made for carrying out any general 
scheme of street improvement, or 

(«) if the proposed street does not conform to the provisions of tlie 
Act, rules and by-laws referred to in sub-section (2), or 

(Hi) if the proposed street is not designed so as to connect at least at 
one end with a public or a private street which is already 
connected with a public street. 

(5) No person shall lay out or make any new private street or road 
without, or otherwise than in conformity with, the orders of the Board. 
If further information is asked for under sub-icction (3), the laying out 
or making of the street shall not be commenced until orders have been 
passed on the application after receipt of such information ; 

Provided that the passing of such orders shall not in any case be 
delayed by more than thirty days after the Board has received all the 
information which it considers necessary for the final disposal of the 
application.] 

nos. Sanction of the Board to be presumed for laying out 
and making of street in certain cases. —^[Should the Board neglect 
or omit for sixty days after the receipt of an application under sub-sec* 
tion (i) of Section 204 or if an order has been issued under sub-section 
(3) asking for further information, fail within a period specified in such 
order to deliver to the person who has submitted the application, parti¬ 
culars of the information required by the Board, such p erson may, by a 
written communication call the attention of the Board to the omission, 
neglect or failure, and if such omission, neglect or failure continues for a 
further period of thirty days, the Board shall be deemed to have sanc¬ 
tioned the laying out and making of the proposed street absolutely ; 

Provided that nothing contained herein shall be construed to autho¬ 
rise any person to act in contravention of any provisions of the Act or 
any by-laws.] 

aoe. Duration of sanction. —(i) A sanction given or deemed 
to have been given by a board under [Sections 204-205]“ shall be avail¬ 
able for one year. 

(2) After the expiry of the said period, die proposed street may not 
be commenced except in pursuance of a further sanction applied for and 
granted under the foregoing sections. 

SOT* Illegal making of a street. —Whoever begins, continues 
or completes the laying out or making of a street without giving the 
notice required by Section [204]^ or in contravention of any written 
directions made by the board under Section 205 or any by-law or any 
provision of this Act shall be liable upon conviction to a fine which may 
extend to five hundred rupees. 


1. Subs, by S. 75 of tJ. P. Act VII of ibid, 

1949, 3. Subs, for (203) by S. 77 of ibid, 

2. Subs, for (Section 205) by S. 76 of 
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S08* Power of board to alter aneanctioned atreet and 
demoUah the same. —^[(1) If any person lays out or makes any street 
referred to in Section 204, without or otherwise than in conformity 
with the orders of the board, the board may, notwithstanding any pro¬ 
secution which may have been started against the offender under this 
Act, by notice in writing— 

(a) require the offender to show sufficient cause by a written 
statement signed by him and sent to the board on or 
before such date as may be specified in the notice, why 
such street sould not be altered to the satisfaction of the 
Board, or if such alteration be impracticable, why such 
street should not be demolished, or 
(i) require the offender to appear before the board cither per¬ 
sonally or by a duly authorised agent, on such day and at 
such time and place as may be specified in the notice, 
and show cause ai aforesaid. 

(a) If any person on whom such notice is served fails to show 
sufficient cause to the satisfaction of the board, the board may pass 
such order directing the alteration or demolition of the street as it 
thinks fit.] 


ao9. Sanction of board to projections over streets and 

drains. —(i) Subject to any rules made by the [State Government]* 
prescribing the conditions for the sanction by a board of projections 
over streets or drains, a board may give written permission, where 
provision is made by a by-law for the giving of such permission— 

(a) to the owners or occupiers of buildings in or on streets to 
erect or rc-crect open verandahs, balconies, or rooms, 
to project over the street from any upper storey thereof, 
at such height from the surface of the street, and to such 
an extent beyond the line of the plinth or basemen< wall 
as are prescribed in such by laws; and 

{b) to the owner or occupier of any building or land to erect 
or re-erect any projection or structure so as to overhang, 
project into, or encroach on or over a drain in a street 
to such an extent, and in accordance with such conditions 
as are in like manner prescribed. 

(2) In giving permission under clause (a) of sub-section (i), a board 
may prescribe the extent to which, and the conditions under which, 
any roofs, eaves, weather-boards, shop-boards and the like may be 
allowed to project over such streets. 

Apf^cability.—The operation of Section 209 (b) it not confined to public drains. 
All that is needed to attract the operation of this provision is that the drain over which 
it is sought to make some structure or projection should be situated in a street as defi¬ 
ned in Section a (23}. Any penon wishing to make a structure or projection over a 
private drain is bound to obtain permission, provided the drain lies in a streets. The 
Board can give the permission only if provision has been made by the bye-laws autho¬ 
rising it to give such penuiisionS, 

1. Subs, by S.yB of U. P. Act VII of 
1949* 

2. Subs, by the A. O. 1950 for (Provl. 

Govt), which had been Mibs* by the 
A. 0 .1937 Ibr (L. G.). 


3. BmjiuUh Ram v. An^ef, 1936 A 56— 
>935 alt 1260-58X480. 

4. Mohammad BasitAURkaMV. Mwdai^ 
^^^dAgra, 1947 A L J 1916— 
1948 A lit. 
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910* Penalty for constractiosi of projections over streets 
or drains without permission.—Any person erecting or re-erecting 
any such projection or structure as is referred to in Section 109 without 
the permission thereby required or in contravention of any permission 
given thereunder shall be liable on conviction to a fine which may 
extend to two hundred and fifty rupees. 

Structure. —The word “structure** means of a permanent cliaracteri. Where 
the construction alleged to have been erected is made of planks which arc cither fixed 
permanently to a pacca shop or fixed to it by hinges, it is a construction in the nature 
of a permanent erection and tlie case would be fully covered by this section^. 

ail. Power to remove encroachments and projections 
over streets and drains.—The board may, by notice, require the 
owner or occupier of a building to remove, or to alter a projection or 
structure overhanging, projecting into or encroaching on a street, or 
into, on or over any drain, sewer or aqueduct therein : 

Provided that in the case of any such projection or structure law¬ 
fully in existence on or before the loth day of March, 1900, the board 
shall make compensation for any damage caused by the removal or 
alteration, wliich shall not exceed ten times the cost of erection and 
demolition. 

Scope and Applicability. —Where, an owner of a block of shops on whom a 
notice under this srctioii has been served sells the block in two lots to two different 
purchasers and notice is served on the purchaser to comply w'it.h the notice, and subse¬ 
quently as a result of dispute b.;iween the two purchasers, one is dispossessed of the 
shops originally in his possession, but is given other shops, it is possible for the pur¬ 
chaser so disi>ossessed to comply with the terms of the notice and his failure to do so 
brings him within the clutches of the law 3 . In order that Section 321 be applicable 
it is necessary that the order or direction made by the Board should be under the 
powers conferred upon it by Section 186 or 211*. But Sections 211 and 293 must be 
considered separately. It ^vas never the intention of the legislature that the Board 
should be allowed to impose a fee for projections which were old and were already in 
existence when the notification issued by the Board imposing such fee came into exis- 
tanec^i. If the Board has lost its rights to any portion of the street by adverse posses¬ 
sion to remove the possession therefrom is not warranted by this section*. 

Notice—^Validity. —This section authorises the Board to issue notice of removal 
even with respect to structures permitted by it under Section 209*^. Where a notice 
gives a concessional condition that the Board would grant permission for the retention 
of the projection if the fees according to projection bye-law.s arc agreed and paid, it is 
a valid notice®. A notice under this section would not be bad, if it omits to mention 
the compensation that the Board would be prepared to pay for the damage likely to be 
caused by the removal of the projections*. So also mis-statement of facts in the notice 
would not make it invalid, and the mistake if any can be corrected in appeaU*. How¬ 
ever to sustain prosecution, the notice must be validol. 

Service of Notice.—A firm is not a legel person, it is merely a convenient name 
for the individuals composing it. Ilicreforc when a notice is issued to a person not 
in his name, but in the name of the firm of which he is a partner, the notice must be 
deemed to have been issued to every partnei^^. A notice issued to a partner, when 
served on the munib of the firm must be deemed to have been validly served^®. 

Civil Court.—So long as the municipality acts within iu jurisdiction, the order 
contained in a notice under Section 211 cannot be challenged in a Civil Courts*, Any 


1. 

2 . 
3 * 

4 - 

5 - 
6 . 

7 - 
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order or direction mentioned in Section 318 cannot be question^ in any other way 
than that laid down in the section, and an order issued by Executive Officer in view of 
Section 2(1) read with Schedule II cannot be questioned in a Court of ^w*. How¬ 
ever the Board has no jurisdiction to pass an order with respect to projections over¬ 
hanging a private piece of land and the order can be challenged in Civil Court*. 

Bia. Power to require levelling, paving, etc., of a street.— 

^[ (i) If any private street or part thereof is not levelled, paved, metalled, 
flagged channelled, sewered, drained, conserved, or lighted to the satis¬ 
faction of the board, the board may by notice require the owners or 
occupiers of premises, fronting, or abutting such street or part thereof to 
carry out any work which in its opinion may be necessary, and within 
such time as may be specified in such notice. 

{2) If such work is not carried out within the time specified in 
the notice, the board may, if it thinks fit, execute it and the expenses 
incurred shall be recovered from the owners or occupiers in default 
under Chapter VI according to the frontage of their respective premises 
and in such proportion as may be settled by the board. 

(3) If any street has been levelled, paved, metalled, flagged, 
channelled, sewered, drained, conserved and lighted under the 
provisions of the preceding sub-sections, such street shall, on the requisi¬ 
tion of not less than three-fourths of the owners thereof, be declared a 
public street. ] 


flllB-A. Power of the board to control and regulate the 
construction of any building or street and drains beyond muni* 
cipal limits. —-[Notwithstanding anything contained in the principal 
Act, a board may control and regulate under this chapter the construc¬ 
tion of any building, streets and drains beyond its limits up to a distance 
of two miles, if in the opinion of the board such construction would, or 
is likely to, conflict with any arrangements which have been made or 
which arc likely to be made for carrying out any town planning or 
housing scheme]. 

B13. Power to require the protecdoa of streets during 
erection of buildings, etc. —(i) No person shall cut down any tree or 
cut off a branch of any tree, or erect or rc-erect or demolish any build¬ 
ing or part of a building or alter or repair the outside of any building 
where such action is of a nature as to cause obstruction, danger or 
annoyance, or risk of obstruction, danger or annoyance to any person 
using a street, without the previous permission in writing of the 
board. 

(2) The board may at any time by notice require that any person 
doing or proposing to do any of the acts referred to in sub-section (i) 
shall refrain from beginning or continuing the act unless he puts up, 
maintains, and provides from sunset to sunrise with sufficient lighting 
such hoardings or screens as are specified or described in the notice, 
and may further at any time by notice require the removal, within a 
time to be specified in the notice, of any screen or hoarding erected in 
anticipation or in pursuance of any of the said acts. 


3. 1942 A 441«1942 A LJ 591 (F. B.). 

4. 1925 A234«85 I G 761. 

I. Subs, by S. 79 of U. P. Act VII of 
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2. Ins. by S, 80 of ibid. 
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(3) Whoever contravenes the provisions of sub*section (i) shall 
be liable on conviction to a fine which may extend to fifty rupees, and 
to a further fine which may extend to five rupees for everyday on which 
contravention continues after the date of the first conviction. 

Daily fiae.^'rhe imposition of a daily fine is not IcgalL 

a 14- Power to require trimming of hedges and trees.— 

The board may, by notice, require the owner or occupier of any land 
to cut or trim the hedges growing thereon and bordering on a street, 
or any branches of trees growing thereon which overhang a street and 
obstruct the same or cause danger. 

ai6. Power to remove accidental obstructions. —^When 

a private house, wall or other erection or anything fixed thereto or a 
tree shall fall down and obstruct a public drain or encumber a 
street, the board may remove such obstruction or encumbrance at 
the expense of the owner of the same and may recover such expense in 
the manner provided by Chapter VI, or may by notice, require 
the owner to remove the same within a time to be specified in the 
notice. 

f| 10. Regulation of troughs and drain-water pipes afifect- 
ing a street. —The board may, by notice, require the owner or occu¬ 
pier of any building or land abutting on a street to put up and keep 
in good condition proper troughs and pipes for receiving and carrying 
off the water from the building or land and for discharging the same in 
such manner as the board may think fit, so as not to inconvenience 
persons passing along the street. 

fl 17* Naming of streets and numbering of buildings.*— (i) 

The board may— 

(a) cause a name or a new name to be given to a street, 

and 

{b) cause the name or the new name to be affixed to or marked 
on any building in such position as it thinks fit, or 

(r) require by a written notice the owner or occupier of any 
building to affix thereto a number plate or new number 
plate of a pattern approved by the board or itself cause 
a number or a new number to be affixed to or marked on 
any building. 

(2) Any person destroying, pulling down, defacing or altering any 
name or number or number plate affixed to or marked on a buUding 
under sub-section (i) or affixing to or marking on a building a different 
name or number from that affixed or marked by or under the order of 
the board shall be liable on conviction to a fine which may extend to 
twenty-five rupees. 

Note.—See. G. O. No. 561 dated September 29, 1C80. 

Si IS- Power to attach brackets to buildings, etc. —(i) The 

board may erect upon any premises, or attach to the outside of any 
building, or to any tree-— 

(fl) posts, brackets or other supports for oil, gas, electric or other 
lamps, 

(b) posts, brackets or other supports for telegraph wires, tele¬ 

phone wires or wires conducting electricity for locomotive 
purpcscs, or 

I. Ram Lai v. Municipal Board, Badaun, 1925 A 251 ==*40 A 569. 
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(f) shafts or pipes deemed necessary for the proper ventilation of 
drains and water-works: 

(2) Provided that the erection or attachment of such supports, 
shafts and pipes shall not be effected in the manner to occasion injury or 
inconvenience and shall be subject, so far as may be, to any provisions 
of the Indian Telegraph Act, 1885,* applying to the attachment, removal 
or alteration of a telegraph line or posts* 

Public streets 

BIO. Power to construct, improve and provide sites on 
public streets. —A board may— 

{a) lay out and make a new public street and construct tunnels 
and other works subsidiary to the same, and 
(i) widen, lengthen, extend, enlarge or othenvise improve any 
existing public street if vested in the board, and 
(f) turn, divert, discontinue or close any public street so 
vested, and 

(rf) provide within its discretion building sites of such dimensions 
as it thinks fit to abut on or adjoin any public street 
made, widened, lengthened, extended, enlarged or im¬ 
proved by the board under clauses (a), \b) and (r) or by 
the [State Government]S and 

{e) subject to the provisions of any rule- prescribing the conditions 
on which property may be acc|uired by the board, acquire 
any land along with the buildings thereon which it 
considers necessary for the purpose of any scheme or work 
undertaken or projected in exercise of the powers conferred 
by the preceding clauses, and 

{/) subject to the provisions of any rule- prescribing the conditions 
on which property vested in the board may be transferred, 
lease, sell or otherwise dispose of any property acquired 
by the board under clause (r) or any land used by the 
board for a public street and no longer required therefor 
and in doing so impose any condition as to the removal of 
any building existing thereon, as to the description of any 
new building to be erected thereon, as to the period with¬ 
in which such new building shall be completed, and as to 
any other matter that it deems fit. 

BBO- Use of public streets by vendors and other persons.— 

Notwithstanding any right or privilege (previously) acquired, accrued, 
or enjoyed, in a municipality for which bye-laws under sub-head {b) of 
heading E of Section 298 have been made and are in force, no itinerant 
vendor, or any other person, shall be entitled to use or occupy any public 
street or place for the sale of articles or for the exercise of any calling or 
for the setting up of any booth or stall without the permission of the 
board given in accordance with such by-laws. 

BSl* Adoption of a street as a public street. — ^^(i) A 
board may at any time, and shall, when required by a requisition under 
sub-section (3) of Section 212, by public notice posted up in a street 

X* by the A. O. 1950 for (ProvL XI—274, d. June C, 1935, and pp. 

Govt.) which had been subs, by the 351 -352 of M. M. 

A. O. 1937 for (L. G.). 3- ^^^bs, by S. 81 of U. P. Act VII of 

2* For rules, nots. no. igcG/Xl— 1949. 

6H, d. July 5, 1916, and no. 2025/ 4. U. C. A., Vol. Ill, p. 204. 
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that is not a public street, or in a part of such street, give intimation of 
its intention to declare the same a public street. Within two months 
next after such notice has been so posted up the owner or owners of 
such street or such part of a street, or of a greater portion thereof, may 
lodge objections at the municipal office against the notice. The board 
shall consider the objections lodged, and, if it rejects them, may, by 
further public notice posted up in such street or such part declare the 
same to be a public street.] 

(2) Any public notice required under sub-section (i) shall, in 
addition to being posted up in the street, be published in a local paper 
(if any) or in such other manner as the board thinks fit. 

Owner’s rights-EflTect.—The rights of an owner are limited when a street is 
taken over and vests in and belongs to a public authority. Neither the municipality 
nor the owners nor the occupiers ofhouses abutting a public street are entitled to ap|>ro* 
priate any minerals which may be beneath the street, the ownership of which remains 
with the proprietor. It may be that there arc certain rights in the air space above the 
street to which the proprietor is entitled and the infringement of those rights is a 
question of degree*^. 

92 9* Power to regulate line of buildings on public 
streets. —(i) Whenever the board considers it expedient to define the 
general line of buildings on each or either side of any existing or pro¬ 
posed public street, it shall give public notice of its intention to do so, 

(2) Every such notice shall specify a period within which objections 
will be received. 

(3) The board shall consider ail objections received within the 
specified period and may then pass a resolution defining the said line, 
and the line so defined shall be called *Hhe regular line of the street”. 

(4) Thereafter it shall not be lawful for any person to erect, re-erect 
or alter a building or part of a building so as to project beyond the 
regular line of the street, unless he is authorized to do so by a sanction 
granted under Section 180 or by a permission in writing (and the board 
is hereby empowered to grant such permission) under this section. 

(5) Any owner of land who is prevented by the provisions of this 
section from erecting, rc-erccting or altering any building on any land 
may require the board to make compensation for any damage which 
he may sustain by reason of such prevention, and upon the payment 
of compensation in respect of any land situated within the regular line 
of the street such land shall vest in the board. 

(6) The board may, by notice, require the alteration or demolition 
of any building or part of a building erected, re-erected or altered in 
contravention of sub-section (4). 

993 . Duties of board when constructing public streets, 
etc. —(i) The board shall, during the construction or repair of a public 
street or of any water-works, drains or premises vested in it, or whenever 
any public street, water-works, drain or premises vested in it have, for 
want of repair, or otherwise, become unsafe for use by the public, take 
all necessary precautions against accident by— 

(fl) shoring up and protecting adjacent buildings, and 
(b) fixing bars, chains or posts across or in any street for the 
purpose of preventing or diverting traffic during such 
construction or repair, and 

(r) guarding and providing with sufficient lighting from sunset 
to sunrise any work in progress. 

I, Arjun V. Mansingh of Jaipur^ 1934 A 338= 1934 A L J 48«56 A 784, 
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{2) Whoever, without the authority or consent of the board, in 
any way interferes with any arrangement or construction made by the 
board under sub>section (t) or guarding against accident shall be liable 
on conviction to a fine which may extend to fifty rupees. 

Water-supply 

fla4. Power of board to cmistract and alter water 
works. —The board may— 

(a) construct water-works within or, subject to the provision of 
sub-section (2) of Section 120, outside the municipality, 
and may carry such worb through, across, over or under 
any street or place, and after reasonable notice in writing 
to the owner or occupier, into, through, over or under any 
buildings or land,* * • * 

(i) from time to time enlarge, lessen, alter the course of, cover in 
or otherwise improve any water-works and discontinue, 
close up or remove the same, 

[*(£) with the previous sanction of the [State Government]*, 
grant to any person or company a licence to supply water 
within municipal limits and for this purpose to lay down 
mains and pipes, construct water-works and do all other 
necessary acts or things, and 

(d) with the same sanction, transfer all or any part of its e-rUtlng 
water-worb to the management of such licensee: 

Provided that such sanction shall not be given unless the [State 
Government]* is satisfied that it will be in the best interests of the public 
concerned.] 

Scope.—A CivU Court has jurisdiction to decide and to declare between two 
consumers that a pipe line belongs to a particular consumer*. 

*[aa4-A. Powers aad liabsUdes of Uceasce.— (i) When a 
licence is granted under clause (c) of Section 224, the rate at which, 
the manner in which, and the person by whom, payments shall be 
made to the licensee for water supplied by him and the terms and 
conditions on which the licensee may grant water connexions to the 
consumers shall be settled between the board and the licensee and 
entered in the licence, and the board may delegate to the licensee any of 
the powers conferred on it by this Act or rules relating to water-works 
and water-supply : 

Provided that the power of assessment of water-tax and of its 
recovery otherwise than by a civil suit shall not be delegated to the 
licensee. 

(2) Such licensee with the previous sanction of the board may 
exercise the powers conferred on the board by Sections 225 and 227 of 
this Act.] 

*[fl94‘B. Revocatioa or ameodmeot of Uceacea.— (i) The 

1, The words “and” del. by .S. of 4. 1936 O 396’eg3 1C 836. 

U.P. Act VI of 1933. 5, S. aa4-A aid. by S. 4 of U. P. Act 

a. Add. by ibid, VI of 1033. 

3. ,VBfo. by the A. O. 1950 for (Provl. 6, S. 334-B«tf. by S. 4 of U.P. Act 

Govt.) which bad been suhs, by the VI of 1933. 

A. O. 1937 for (L. G.). 
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board may, with the previous sanction of the [State Government]'-* 
and shall, if the [State Government]^ in the public interest so directs, 
revoke a licence granted under clause (c) of Section 224 in any of the 
following cases: 

(a) where the licensee makes wilful and unreasonable default in 
doing anything required of him by or under this Act or 
the rules relating to water-works ; 

( 4 ) where the licensee breaks any of the terms or conditions 
of his licence the breach of which is expressly declared 
by such licence to render it liable to revocation ; 

(c) where the licensee is unable, by reason of his insolvency, fully 
and efRciently to discharge the duties and obligations 
imposed on him by his licence. 

(2) The board may, with the previous sanction of the [State 
Government]and on the application or with the consent of the 
licensee— 

(fl) revoke a licence granted under Section 224 (r) as to the whole 
or any part of the area of supply upon such terms and con¬ 
ditions as it thinks fit, or 

( 4 ) make such alterations or amendments in the terms and con¬ 
ditions of such licence as it thinks fit.] 

Provisions where licence of a licensee is 
revoked.— Where the licence of a licensee is revoked under the preced¬ 
ing section, the following provisions shall have effect, namely— 

(a) the board shall serve a notice of the revocation upon the 
licensee and shall in the notice fix a date on which 
the revocation shall take effect; and on and with effect 
from such date all the powers and liabilities of the 
licensee under the licence shall absolutely cease and deter¬ 
mine; 

( 4 ) where a notice of the revocation of a licence has been served 
on the licensee the board may, within three months 
after the service of such notice and with the written 
consent of the [State Government]- by notice in writing 
require the licensee to sell, and thereupon the licensee 
shall sell, to the board the whole of the water-works at 
such value as shall be mutually agreed upon, or in default 
of such agreement at such value as shall be determined 
by a valuer appointed by tlie board and the licensee and 
in case of their disagreement by the [State Government]^: 
the licensee shall however be responsible for the establish¬ 
ment employed by him for the undertaking and for any 
compensation or other payments it may be necessary to 
incur on their behalf; 

Provided that the value of such water-works shall be deemed 
to be their fair market value at the time of purchase due 
regard being had to the nature and condition for the time 
being of such water-works and to the state of repair 
thereof, and to the circumstances that they are in such a 

i. $. 224-0 MbyS,i of U. P. Act VI 2. Suds, by the A. O. 1950 for (Provl. 
of Govt,} which had bm suh, by the 

A. 0.1937 for (L. a). 
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position as to be ready for immediate working, and to the 
stability of the same for the purpose of the undertaking, 
but without any addition in respect of compulsory pur¬ 
chase or of goodwill or of any profits which may or might 
have been made from the undertaking, or of any similar 
consideration. 

(r) where any part of the water-works was transferred by the 
board to the licensee under Section 224 (rf), the board 
may by notice in writing require the licensee to retransfer 
the same to the board on payment by the board of any 
sum by which the market value of such part of the 
water-works may have been enhanced by reason of any 
arrangement made by the licensee, such sum to be deter¬ 
mined in the manner provided in clause {b) of this 
section.] 

aaa. Power to require private water-course, etc. to be 

cleansed or closed. —(i) The board may, by notice, require the 
owner of, or the person having control over, a private water-course, 
spring, tank, well or other place, the water of which is used for drink¬ 
ing, to keep and maintain the same in good repair and to clean the 
same, from time to time, of silt, refuse or decaying vegetation, and may 
also require him to protect the same from pollution in such manner as 
the board may think fit. 

(2) When the water of any such water-course, spring, tank, well 
or other place is proved to the satisfaction of the board to be unfit for 
drinking the board may, by notice, require the owner or person having 
control thereof to desist from so using such water or permitting others 
to so use it, and if, after such notice, such water is used by any person for 
drinking, the board may, by notice, require the owner or person having 
control thereof to close such well, cither temporarily, or permanently, or 
to enclose or fence such water-course, spring, tank, well or other place in 
such manner as it may direct, so that the water thereof may not be so 
used. 


BBO. Emergent powers on outbreak of epidemic.-— In 

the event of a municipality, or any part thereof, being visited with an 
outbreak of cholera or other infectious disease notified in this behalf by the 
[State Government]^ the [President]^ of the board, or any person authorized 
by him in this behalf, may, during the continuance of the epidemic, 
without notice and at any time, inspect and disinfect any well, tank 
or other place from which water is, or is likely to be, taken for the 
purpose of drinking, and may, further, take such steps as he deems fit to 
prevent the removal of water therefrom®. 

BB7- Removal of latrines, etc, near any source of water 
snpply.— The board may, by notice, require an owner or occupier 
on whose land a drain, privy, latrine, urinal, cesspool or other receptacle 
for filth or refuse exists within fifty feet of a spring, well, tank, reservoir 


1. Shhs, by the A. O. 1950 for fProvl. 
Govt.) which had been suks, by the 
A. O. 1937 for (L. G.). 

2. Saks, for fChairman] by S. 61 of 
U.P. ActVlIofi949- 

3. Sit instructions in G. O. no. 7/XVI 


--127,^ d. Jan. 5, 1914, nots. no. 

135, d. Dec. 2, 1916, no. 
3681/XI—366, d. Dec. 17,1928 and 
no. 815/Xl—166, d.*Apnl 3, 1934, 
and pp. 422—427 of M. M., 1952 
ediuon. 
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OX Other source from which water is, or may be derived for public use, 
to remove or close the same within one week from the service of such 
notice. 


S 218« Obligations of board imposing 

board of every municipality in which a water-tax 
bound— 


water-tax.— (1) The 

is imposed shall be 


(a) throughout a prescribed area or prescribed areas— 

(0 to maintain a system of water supply through pipes, 
and 


(ii) to lay on water at a prescribed pressure and during pre¬ 
scribed hours, and 

(Hi) to supply, in all the chief streets in which mains have been 
laid, water to stand-pipes or pumps situated at such 
intervals as arc prescribed', and 

(b) [subject to the rules as may be framed]® to allow the owner 

or occupier of any building or land assessed to a prescribed 
minimum water-tax to connect for the purpose of obtain¬ 
ing water for domestic purposes, the building or land with 
a main by means of a communication pipe of the prescribed 
size and description, and 

(c) to supply within every twenty-four hours, to every owner or 

occupier entitled to a house connection under clause (^) 
whose land or building is provided therewith, such amount 
of water as is prescribed® with reference to the water-tax 
payable by him and his estimated requirements for domestic 
purposes, into a storage cistern erected in or on the build* 
ing or land, o** a capacity not less than such amount and 
of a prescribed pattern and at an altitude not exceeding 
the maximum prescribed for the same. 

(2) The word •‘prescribed” in sub-section (i) means prescribed by 
rule under Section 235, 

Scope.—Clause (a) of sub-section (i) of this section refers to the supply of 
water to the general public, and clause {c) is the provision which deals with the 
dudes of the Board for supplying water to owners or occupiers of houses entitled to 
connection under clause (b)*. If water connection is severed by the Board without 
any reason, a mandatory injunction ordering restoration of connection can be passed^. 
The section refers to the duty of the Board to allow the owner to connect his house 
for obtaining water from the main. It does not speak of the Board connecting the house 
with the main pipe or disconnecting it*. 

fliSO- Supply of water by agreement. —Every board may by 
agreement supply any owner or occupier of land with any water that 
he may require for any purpose for such remuneration, consbtent with 
any rate or rates prescribed by rulc,^ and on such terms and conditions 
consistent with this Act and with any rule, as arc agreed on between the 
board and such owner or occupier. 


1. 


3 - 


4 - 


S'm model rules 6—8 on p. 511 in 
ibid. 

Ins, by S* 82 of U. P. Act VII o* 


r not. no* 1906/XI—*611, d. July 
, 1916 and rules 2 and 23 on pp. 

^ 18 and 991 of M. M., 1992 edi- 
SoB. 

M, Brij Bthnri Lai v. Municipal Boards 


Jkansi, 1939 A 212. 

5. Mumctpal Boards Agra v. Kanhaiya 
Lol^ 1944 O A X (B); Sec also 1929 A 
870. 

6. 1929A 870»i 930 ALJ 94^1x8 
I C 713. 

7. Sm model rules g and ta to 16 on 
pp. 511—513 of M. M., i952ed^> 
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B30* Charges for water supply.*^(i) When any building or 

land is connected with a main the board may, so far as is consistent mth 
any agreement made under Section aag, charge the owner, lessor or 
occupier, whichever is prescribed by rule, for all water consumed at the 
rate or rates so prescribed : 

(a) Provided that the board shall deduct from the charge on 
account of water supplied in any month one-twelfth of the water-tax 
assessed on the building or land. 

231 • Exemption of board from liability owing to accident, 
etc. —Notwithstanding any obligation imposed on a board by Section 328 
or by any agreement made under Section 229, a board shall not be liable 
to any forfeiture, penalty or damages for failure to supply water, if the 
failure to supply arises from accident or from unusual drought or other 
unavoidable cause. 

232- Subordination to supply for domestic purposes or 
supply for other purposes. —Notwithstanding any obligation to supply 
water imposed by an agreement under Section 229 the board may at any 
time cease to supply water for other than domestic purposes, if it is of the 
opinion that such supply would interfere with the supply of water for 
domestic purposes, and in such case the board shall not be liable to any 
forfeiture, penalty or damages for so ceasing— 

(a) unless the failure to supply such water arises from a cause 
other than one specified in Section 231, and 
(h) unless the board has undertaken to supply water for other than 
domestic purposes by an agreement made under Sec¬ 
tion 229 making express provision for forfeiture, penalty or 
damages upon failure to supply such water. 

233* Subordination of rights of supply to restrictive 
rules. —Notwithstanding anything contained in Section 228, or in any 
agreement under Section 229, the supply of water to any building or 
land shall be, and shall be deemed to have been granted, subject to the 
provisions of any rule made under Section 235, and in particular to any 
provision as to the limit or stoppage of the supply and as to the preven¬ 
tion of waste and misuse. 

234* Provision as to meters and connection pipes.— All 

meters, connection pipes and other works incidental to the supply of 
water to any building or land shall, except as otherwise provided by 
rule, be supplied, repaired, extended and altered, as may be necessary, 
at the expense of the person requiring the supply, but shall be under the 
control of the board. 

235* Water supply rules.— (i) The following matters relat¬ 
ing to the supply of water from municipal or public water-worfa shall 
be regulated and governed by rules’, namely— 


I, For rulei, nots. no. jgofi/XI— 
6H., d. July 5, 1916, no. 4105/XI— 
74-H.,d. Oct. 12,1916, no. 1191/ 
XI—383-E., d. June 17,1918, no. 
lagS/Xl—383. E., d. Nov. 25,1920, 
no. 2551/XI—756. E., d. Sept. la, 
1923, no. 1450/XI—756. E. d. June 
26/27, 1.924, no. 135/XI—736, E„d, 
Jan. 13,1925, no. i 7 a 5 /XI— 73 ®. K 
<l.Jnlyt, 1923, 11)2. eSjIXl-rrjjfis 
£., d. March to, 1926, aa 1848/Xl 


Xr—75^E. d. March 24, 1927, n«, 
3090/XI—766. E„ d. Dec. 22,1927, 
no. 827/XI—756-E,, d. March 21, 
1928, no. 3885/XI—756.E., d. Dec. 
6, 1928, no. 2046/XI—756.E, d. 
July 10, 1931, no. 464 »/XI- 383 .E., 
d. Dec. 16, 1932, no. 1359/Xf—756, 
E, d. Apnl 23,1935, no. a4a8/XI-*^ 
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(0) any matter in respect of which this Act declares that provision 
shall be made by rule; 

{b) the size and nature of the mains and pipes to be laid and the 
water-works to be constructed by a board for the supply 
of water; 

(c) the construction, control and maintenance of municipal 
water-works and of pipes and fittings in connection there¬ 
with ; 

{( 1 ) the size and nature of the stand-pipe or pumps to be erected 
by a board ; 

{e) the mains or pipes in which fire plugs arc to be fixed and 
the places at w^hich keys of the fire plugs arc to be 
deposited; 

(/) the periodical analysis by a qualified analyst of the water- 
supply by a board; 

{g) the conservation and prevention of injury or contamination 
to sources and means of water-supply and appliances for 
the distribution of water, whether within or without the 
limits of the municipality ; 

{k) the manner in which connections witli water-works may be 
constructed or maintained and the agency which shall or 
may be employed for such construction or maintenance ; 

{i) the regulation of all matters and things connected with the 
supply and use of water and the turning on and turning 
oil’and preventing the waste of water ; 

(j) llic collection of water-tax and of charges relating to the 

supply of water and the prevention of evasion of the 
same; and 

(k) any other matter relating to the supply of water in respect of 

which this Act makes no provision or insufficient provision 
and further provision is, in the opinion of the [State 
Government]' necessary, 

(2) Provided that no rule shall be made under sub-section (i) 
affecting a cantonment or part of a cantonment without the prc\dous 
sanction of the [Central Government]^. 

^[336*^* Rules relating to the supply of water by a 
person or company, —I'hc following matters relating to the grant of 
a licence under clause (c) of Section 224 of the Act shall be regulated and 
governed by rules to be made by ihc [Stale Government]' subject to 
the condilions prescribed in Section 300 : 

(1) the selection of a licensee, 

(2) the form of application for a licence, 

(3) the form of licence, 

(4) the preparation and submission of returns and accounts by the 
licensee in a prescribed Ibnii, 

(5) duties of a licensee, 

(6) the securing of a regular and wholesome supply of water by the 
licensee to consumers, 

(7) the appointment of an officer of a specified rank and class to 
ensure that the provisions of the Act and the rules relating to water¬ 
works arc being properly carried out, and 

1. by the A. O. 1950 for f Provl. if)37« 

Govt.) which had been by tlic S. 235-.V aJd. by S* 5 of U, i*. Act VI 

A. O. 1937 for (L. G.). of 1933. 

t. Subs, for [G. G. in C,] by the A, O* 
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(8) any other matter which is necessary for the proper working of 
the licence.] 

Povoerfor removal of structures itUafering with public works 

flse. Unauthorized construction or tree over drain or 
water-work* —(i) Where, on or after the loth day of March, 1900, 
any street has been made or any building, wall or other structure has 
been erected or any tree has been planted without the permission in 
writing of the board over a public drain or culvert or a water-work 
vested in the board, the board may— 

(a) by notice require the person who has made the street, erected 
the structure or planted the tree, or the owner or occupier 
of the land on which the street has been made, structure 
erected or tree planted, to remove or deal in any other 
way the board thinks ftt with the street, structure or 
tree, or 

(A) itself remove or deal in any other way it thinks fit with the 
street, structure or tree. 

(a) Any expense incurred by a board by action taken under clause 
(b) of sub-section (i) shall be recoverable in the manner prescribed by 
Chapter VI from the person by whom the street was made, structure 
erected or tree planted. 


CHAPTER VIII 
Other Powers and Penalties 
Markets^ slaughter-houses y sale of foody etc* 

B37* Places for slaughter of animals for sale. —(i) The 

board may, with the approval of the District Magistrate, fix premises, 
either within or without the limits of the municipality, for the slaughter 
of animals, or animals of any specified description for sale, and may, 
with the like approval, grant and withdraw licences for the use of such 
premises. 

(a) When such premises have been fixed by the board beyond 
municipal limits, it shall have the same power to make by-laws for the 
inspection and proper regulation of the same as if they were within 
these limits. 

(3) When such premises have been fixed, no person shall slaughter 
any su^ animal for sale at any other place within the municipality. 

(4) Should anyone slaughter for sale any such animal at any 
other place within the municipality, he shall be liable on conviction to 
a fine which may extend to twenty rupees for every animal so slaugh¬ 
tered. 

Scope. —1 his .section empowers the board, with the approval of the Dstristrict 
Magistrate to fix premises for the slaughter of animals, and when such premises have 
been fixed, no person shall slaughter animals for sale at any other place. Sections 
237 to 241 are merely empowering sections authorising the boards to fix premises for 
the slai^hter of animals for sale. The power to fix premises docs not imply a free and 
unrestricted right to slaughter any aniroaP. 

838* Places for slaughter of animals not intended for 
sale or slaughtered for religions purposes. —The board may, by 


1. Biuldhu V. Mmieipal Board, 1952 A 753 (F.B.). 
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public notice, and with the previous sanction of District Magistrate, fix 
premises within the municipality in which the slaughter of animals of 
any particular kind not for sale shall be permitted, and prohibit, except 
in case of necessity such slaughter elsewhere within the municipality : 

Provided that the provisions of this section shall not apply to ani¬ 
mals slaughtered for any religious purpose. 

B30. Powers of District Magistrate in respect of animals 
not slaughtered for sale. —Whenever it appears to the District 
Magistrate to be necessary for the preservation of the public peace or 
order, he may, subject to the control of the [Prescribed Authority]^ pro¬ 
hibit or regulate, by public notice the slaughter within the limits of a 
municipality of animal or animals of any specified description for pur¬ 
poses other than sale and prescribe the mode and route in and by which 
such animals shall be brought to and meat shall be conveyed from the 
place of slaughter. 

S40- Disposal of flesh imported in contravention of a 
by-law regulating importation. —Should the flesh of any cattle, 
sheep, goat or swine be brought within municipal limits in contraven¬ 
tion of a by-law made under sub-head (e) of heading F of Section 298, 
it may be seized by an officer of the board authorized in that behalf, 
aixi may be destroyed or otherwise disposed of as the board may, by 
general or special order, direct. 

S41« Licensing of markets and shops for sale of certain 
articles. —(i) The right of any person to use anyplace, within the 
limits of a municipality, other than a municipal market, as a market or 
shop for the sale of animals, meat or fish intended for human food, or 
as a market for the sale of fruit or vegetables, shall be subject to by-laws 
(if any) made under heading F of Section 298. 

(2) Provided that, where any by-law is in force requiring a licence 
for the establishment or maintenance of a market or shop for the sale 
of any article mentioned in sub-section (/), the board shall not— 

{a) refuse a licence for the maintenance of a market or shop 
lawfully established at the date of such by-law coming into 
force, if application be made within six months from such 
date, except on the ground that the place where the 
market or shop is established fails to comply with any 
conditions prescribed by, or under this Act, or 
{b) cancel, suspend or refuse to renew any licence granted under 
such by-law for any cause other than the failure of the 
licensee to comply with the conditions of the licence or 
with any provision of or made under, this Act. 

Scope.—I'hc statutory power conferred on a Municipal Board to make by-laws 
for regulating and governing a trade does not, in the absence of an express power of 
prohibition, authorise making it unlawful to carry on a lawful trade in a lawful man¬ 
ner. A by-law to the eflect that no person sliall sell or expose for sale, milk, cream, 
rabri, dahi, etc. without a licence to be granted on payment of fees would be 
ultra vires^. 

B42* Improper feeding of animals kept for dairy pur¬ 
poses or used for food. —Whoever feeds, or allows to be fed, an 
animal which is kept for dairy purposes, or may be used for food, on 
filthy or deleterious substances, shall be liable on conviction to a fine 
which may extend to fifty rupees. 

l. Subs, for [Commissioner] by S. 60 of 2. Asaram v. Emperor^ 1933 A 593«* 1933 

U. P. Act VII of I949, A LJ 905 **43 I C 796. 
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243* Inspscdon of filaces for sale of food, driak and 

drugs. —^The [President]^, the executive officer, [the medical officer of 
health]- and, if authorized in this behalf by resolution, any other mem¬ 
ber, officer or servant of the board may, without notice, at any period 
of the day or night, enter into and inspect a market, shop, stall or place 
used for the sale of food or drink for man, or as a slaughter-house, or 
for the sale of drugs, and inspect and examine any article of food or 
drink or any animal or drug which may be therein. 

244. Seizure of unwholesome article and removal of 
deleterious and spent drugs. —(i) If, in the course of the inspection 
of a place under the preceding section, an article of food or drink or an 
animal appears to be intended for the consumption of man and to be 
unfit therefor, the board may seize and remove the same, or may cause 
it to be destroyed, or to be so disposed of as to prevent its being exposed 
for sale or use for such consumption. 

(2) If it is reasonably suspected that a drug has been improperly 
adulterated or by reason of age or the effect of climate has become inert 
or unwholesome, or has otherwise become deteriorated in such manner 
as to lessen its efficacy, or to change its operation, or to render it noxious, 
ihc board may remove the same, giving a receipt therefor, and may 
produce it before a magistrate. 

(3) If it appears to a magistrate before whom a drug has been 
produced under sub-scction (2) that the drug has been improperly 
adulterated or has become inert, umvliolcsoinc or deteriorated as afore¬ 
said, lie may order the same to be destroyed, or to be so disposed of as 
to him may seem fit, and if any offence appears to have been committed, 
he may proceed to take cognizance thereof. 

MiisafKcs from certain trades and professions 

24?5. Eegulation of offensive trades. —(i) If it is shown to 
the satisfaction of a board that any building or place within the limits 
of the municipality wliich any person uses or intends to use as a factory 
or other place of business for the manufacture, storage, treatment or 
disposal of any article, by reason of such use, or by reason of such inten¬ 
ded use, occasions or is likely to occasion a public nuisance, the board 
may at its option require by notice the owner or occupier of the building 
or place— 

(а) to desist or refrain, as llic case may be, from using or allowing 

to be used, the building or place for such purpose, or 

(б) only to use, or allow to be used, the building or place for 

such purpose under such conditions or after such structural 
alterations as the board imposes or prescribes in the notice 
witli the o])ject of rendering use of the building or place 
for such purpose free from objection. 

(2) Whoever, after receiving a notice given under sub-section (i), 
uses or allows 10 be used any building or place in contravention of the 
notice shall be liable on conviction to a fine which may extend to two 
hundred rupees and to a further fine w^hich may extend to forty rupees 
for every day on which he so uses or allows to be used the place or 
building after the date of the first conviction. 

1. Suhs* for [Chairman] by S. 61 of U.P. 

Act VII of 1949, 


2 . Ins. by S. 27 of the U. P. Act V of 
* 933 . 
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(3) The [State Government]^ may, by noliftcation. make the pro¬ 
visions of this soction, or of any by-law made under Iicading G of 
Section 298, applicable to any area beyond the municipality lying 
within a distance of a mile from the municipal boundary'. 

Scope* —^Thc Board in granting sanction and imposing conditions under rids 
section is to consider the interests of the public and is not concerned with the rights 
or intercsts of individuals as such^. 'I his section or Section 3 >3 dors not relate to 
private nuisance or the rcmedtcs in respect thereof'*. Section 243 (3) entitles the Com- 
missioner to make the provisions of tlie section and of any by-law made under heading 
G of Section 298 applicable to areas within one mile of municipal limits but it docs 
not authorUe him 10 make other by-laws applicable to such area, and ?uch by-laws il* 
made would be ultra vires'^. 

Public nuisance-Mcatting. a ‘‘public niii^ancr” as dcHncd in the 
Indian Penal Code®. 

840• Loitering and soliciting for immoral purpose.— 

Whoever, in a street or public place within the limits of the municipality, 
loiters for the purpose of prostitution or importunes a person to tlie 
commission of sexual immorality, shall be liciblc on conviction to a fine 
which may extend to fifty rupees : 

Provided that no court shall take cognizance of an offence under 
this section except on the complaint on the person importuned, or on 
the complaint of a municipal officer or a police officer not below the 
rank of a sub-inspector respectively authorized in this behalf in writing 
by the board and the District Magistrate. 

Scope.— The rxislence of a complaint is pre-requidte for taking cognizance of 
a case, and any action taken by a court in thr absence of such a complaint would be 
without jurisdiction". 

047 . Brothels, etc. — (i) When a magistrate of the first class 
receives information— 

{a) that a house in the vicinity of a place of worship or aji 
educational institution or a boarding house, hostel or mess 
used or occupied by students is used as a brothel or for 
the purpose of habitual prostitution or by disorderly per¬ 
sons of any description, or 

{h) that any house is used as aforesaid to the annoyance of 
respectable inhabitants in the vicinity, or 

(r) that a house in the immediate neighbourhood of a canton¬ 
ment is used as a brothel or for the purpose of habitual 
prostitution, 

he may summon the owner, tenant, manager or occupier of the house 
to appear before him cither in person or by agent; and if satisfied that 
the house is used as described in clause (a), clause (^), or clause (r), 
may, by a written order, direct such owner, tenant, manager or 
occupier, within a period to be stated in such order, not less than five 
days from the date thereof, to discontinue such use : 

1. Subs, by the A. O. 195& for (Provl. 599**939 A I.J 917. 

Govt.) which had been subs, by the 4. Moiauddin v. Abdul Samad, 1937 A 
A. O. 1937 for (L. G.). 78**936 A LJ i3i9«iG7 I C 230. 

2. This power has been delegated to 5. Imam Baksh v. Emperor, 1935 A 903 

Gommisstoner (now prescribed **36 Cr LJ 1481 «• 138 1 C 919. 

authority), see not no. ti03/XI— 6, Motnuddiu v. AbM Samad, 1937 A 

5oa.E. d. June 3, 191B and pp. 78. 

47d*--478 of M. M., 1952 edition* 7 * v, 1942 O 344 

3. Mmitddin v. Abdul Samad, 1939 A «i942 O W N 39«*i99 I C 156. 
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Provided that action under this sub-section shall be taken only— 

(f) with the sanction or by order of the District Magistrate, or 

(ii) on the complaint of three or more persons residing in the 

immediate vicinity of the house to wliich the complaint 
refers, or 

(iii) * * on the complaint of the board. 

(2) If a person against whom an order has been passed by a magis¬ 
trate under sub-section (i) fails to comply with such order within the 
period stated therein, the magistrate may impose on him a fine which 
may extend to twenty-five rupees for every day after the expiration of 
that period during which the house is so used. 

Scope. —It is nrerssary lor the magistrate to satisfy himself by evidence that 
the complainants were persons residing in the immediate vicinity of the house and the 
house was being used for the purposes mentioned in clause (a) to the annoyance of 
respectable persons, before he passes an order under Section 247 I’hc provisions 

of Section 350, Gr. P. C. apply to such enquiry**. 

High Court-Jurisdiction. —If a magistrate passes an order under Section 247 (1), 
he cannot be said to be an inferior criminal court within the meaning of Section 435 
of the Criminal Procedure Code, and as such the High Court has no jurisdiction to 
revise the order under Section 439 of the Code*. 

848- Begging etc. —***^ Whoever, in a street or public place 
within the municipality, begs importunately for alms, or exposes or 
exhibits with the object of exciting charity a deformity or disease or an 
offensive sore or w'ound, shall be liable on conviction •[ to imprisonment 
which may extend to one month or to a fine which may extend to fifty 
rupees or to both] 

# m « 7 

l|i ♦ 41 « 8 


Public safety 

849* Disposal of mad dogs, etc.— The board may authorize 
any person to destroy or to cause to be destroyed, or to confine or to 
cause to be confined, for such period as the board may direct, any dog 
or other animal suffering, or reasonably suspected to be suffering, from 
rabies, or bitten by a dog or other animal suffering or suspected as afore¬ 
said. 


1, The words [in the cases referred to 
in clauses (a) and (c) of this sub¬ 
section] omit, by S. 83 of U. P. Act 
VII of 1949. 

2, Immaman v. Emperor, 18 A L J 302W 
21 Cr LJ 37 o *=55 I C 850. 

3. 1925 A 245«25 Gr L J 651. 

4. Mil, Mithan and another v. The Muni-- 
cipd Board, Orai, 1956 A W R 176. 

5* Number (i) given by S. 2 (6) of 
U. P. Act VIII of 1942 made by the 
Governor in exercise of the power 
assumed by him under S. 93 otG. of 
I, Act, 1935, has been omit, by S. 2 
{I) of U. P. Act XIII of 1948. 

6. for **to a fine which may osj^ 
tend to twenty rupee ” by S. 2 (a) 
of U. P. Act Vni of 1942 made by 


8 . 


the Governor in exercise of the 
power assumed by him unde. S. 93 
of G. of I Act. 1935, and re-enacted 
by S. 2(1) of U. P. Act Xril of 
1948. 

Proviso add, by S. 2 {b) ol U. P. Act 
yill of 1942 made by the Governor 
in exercise of the powers assumed by 
him under S. 93 of G. of I. Act, 
I935» bas been omiL by S. 2 (1) of 
U. P. Act XIII of 1948. 

Sub. ss. (a) and (3) add, by S. a (c) 
of U. P. Act VI 11 of 1942 made by 
the Governor in exercise of the 
powers assumed by him under S. 93 
m G. of I. Act, 1935, has been mmi. 
by S. 2 (i) of U. P. Act Xin of 

1948. 
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9tSO* Muxzling order. — (i) Where in any municipality the 
prevalence of rabies in the opinion of the board renders it necessary, the 
board may by public notice require the muzzling, for such period as it 
thinks fit or until such notice is cancelled, of all dogs within the muni¬ 
cipality, or within any part of the municipality. 

(2) During such period or time the board may exercise the power 
conferred by Section 249, in respect of any dog which is found at large 
without a muzzle after a date to be specified in the notice. 

361. Bar to compensation for dogs lawfully destroyed.— 

No damages shall be payable in respect of a dog or other animals des¬ 
troyed or otherwise disposed of under the provisions of Sections 249 or 
250 or of any by-law made under sub-head {h) or (/) of heading H of 
Section 298. 

363* Neglect of the rule of the road. —Whoever, in driving, 
leading or propelling a vehicle along a street, fails, except in the case of 
actual necessity— 

(a) to keep to the left, and 

{b) when he is passing a vehicle going in the same direction, to 
keep to the right of that vehicle, shall be liable on convic¬ 
tion to a fine which may extend to ten rupees. 

Exception —This section shall not apply in the case of a municipality 
wholly or in part situated in a hilly tract. 

363- Driving vehicles without proper lights. —Whoever 
drives, leads or propels a vehicle between nightfall and dawn in a street, 
unless the vehicle is properly supplied with lights, shall be liable on con¬ 
viction to a fine which may extend to twenty rupees : 

Provided that a board may by a special resolution confirmed by the 
[prescribed authority]^ direct that this section shall not apply in the 
case of vehicles proceeding at not more than walking pace. 

364. Failure to remove elephant etc. to safe distance.— 
Whoever, being in change of an elephant, camel or bear, omits, on being 
requested to do so, to remove so far as may be practical his elephant, 
camel or bear to a safe distance on the approach of a horse, whether 
ridden, driven or led, shall be liable on conviction to a fine which may 
extend to twenty rupees. 

366. Prohibition of tethering of cattle, etc. on street.— 

(i) The owner or keeper of any cattle or other animals found tethered, 
or straying about without a keeper, in a street or public place shall be 
liable on conviction to a fine which may extend to twenty rupees, 

(2) An animal found tethered as aforesaid may be removed by a 
municipal officer or servant or by a police officer to a pound as if the 
animal had been found straying. 

966* Halting vehicles or animals on public grounds.— 

Where any land vested in the board ®[or any public place] is, without 
the permission in writing of the board, used as a halting place for any 
vehicle or animal or as a place of encampment, the owner or a keeper of 
the vehicle or animal or the person encamping, as the case may be, 
shall be liable on conviction to a fine which may extend to twenty 
rupees, and in the case of a continuing breach, to a further fine which 
may extend to five rupees for every day after the date of the first convic- 

X. Subs, for iCommUsioner] by S. 60 2. Ins, by S. 84 of U. P. Act VII of 

of U. P. Act VII of X949. 1949. 
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tion during which the offender is proved to have prcsisted in the com¬ 
mission of the offence. 

257- Power as to inflammable structures. —(i) The board 
may, by public notice, direct that within certain limits to be fixed by it, 
the roofs and external walls or huts or other buildings shall not be made 
or renewed with grass, mats, leaves or other highly inflammable 
materials without the consent of the board in writing. 

(2) The board may at any time by written notice require the 
owner of a building which has an external roof or wall made of any 
such material as aforesaid, to remove such roof or wall within such 
reasonable time as shall be specified in the notice, notwithstanding that 
a public notice under sub-section (i) has not been issued or that such 
roof or wall was made with the consent of the board or before the issue 
of such public notice, if any : 

Provided that in the case of any such roof or wall in existence 
before the issue of such public notice or made with the consent of the 
board, the board shall make compensation for any damage caused by the 
removal which shall not exceed the original cost of constructing the roof 
or wall. 

{3) Whoever, without such consent as is required by sub-section (i) 
makes or renews, or causes to be made or renewed, or in disobedience 
to a notice given under sub-section (2) suffers to remain, a roof or wall 
of such material as aforesaid, shall be liable on conviction to a fine 
which may extend to twenty-five rupees and to a further fine which 
may extend to ten rupees for every day on which the offence is con¬ 
tinued, after the date of the first conviction. 

a(58. Power to search for inflammable materials in excess 
of authorized quantity. —(1) The board may, without notice and 
at any period of the day or night, enter into and inspect a house or 
building which is suspected to contain petroleum or other inflammable 
material, in excess of the quantity permitted to be kept in such house 
or building under the provision of Section 245 or of any by-law. 

(2) Should any such excess quantity of such material be discovered 
it may be seized and held subject to such order as a magistrate may pass 
with respect to it. 

(3) If the magistrate decides that the material seized was stored in 
the house or building contrary to any direction made under Section 245 
or to the provisions of any by-law, he may pass an order confiscating 
the same. 

(4) Subject to any provision of, or made under, this or any other 
enactment, the material so confiscated may be sold by order of the 
magistrate, and the proceeds, after defraying the expenses of such sale, 
shall be credited to the municipal fund. 

(5) No order of confiscation under this section shall operate to 
prevent any other criminal or civil proceedings to which the person 
storing the material in excessive'quantity may be liable. 

B60* Stacking, etc. of inflammable materials. —^The board 
may, where it appears to be necessary for the prevention of danger to 
life or property, by public notice prohibit all persons from stacking or 
collecting wood, dry grass, straw or other inflammable materials, or 
from placing mats or thatched huts or lighting fires in a place or within 
limits specified in the notice. 
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S360* Dangerous quarrying. —(i) If in the opinion of the 
board, the working of a quarry, or the removal of stone, earth or other 
material from the soil in any place is dangerous to persons residing 
in, or entitled to visit, the neighbourhood thereof, or create, or is likely 
to create, a public nuisance, the board may, by written notice, prohibit 
the owner of the said quarry or place, or the person responsible for such 
working or removal, from continuing or permitting the working of such 
quarry, or the removal of such materials, or may require him to take 
such order with such quarry or place as the board shall direct for the 
purpose of preventing danger or abating the nuisance arising or liekly to 
arise therefrom. 

(2) If, in any case referred to in sub-section (i), it appears to the 
board to be necessary in order to prevent imminent danger, it may 
cause a proper hoarding or fence to be put up for the protection of 
passengers near a quarry or place, and any expense incurred by the 
board in taking such action shall be paid by the owner or other persons 
as aforesaid, and shall be recoverable in the manner provided by Chap* 
ter VI. 

201 . Displacing pavements, etc. —(i) Whoever displaces, 
takes up or makes an alteration in, or otherwise interferes with, the 
pavement, gutter, flags or other materials of a public street, or the 
fences, walls or posts thereof, or a municipal lamp, lamp-post, bracket, 
direction-post, stand-post, hydrant or other such municipal property 
therein without the written content of the board, or other lawful 
authority, and whoever extinguishes a municipal light shall be liable 
on conviction to a fine which may extend to one hundred rupees. 

(2) Any expense incurred by the board by reason of the doing of 
any such thing as is mentioned in sub section (r) may be recovered 
from the oflender in the manner provided by Chapter VI. 

Scope. —The word ‘‘gutter” in llie Act cannot be read apart from the words “of 
a public street”. The provisions of this section are intended to protect materials 
of a public street from damage or interference. I he pavement, gutter and flags 
are part of the materials of the street; a drain which is not part of the street is not 
material of the street. Such a drain, therefore, is not gutter of a public street 1 . 

282- Discharging firearms, etc. —Whoever discharges 
firearms or lets off fireworks or fire-balloons, or engages in a game, in 
such a manner as to cause, or to be likely to cause, danger to persons 
passing by or dwelling or working in the neighbourhood, or risk of injury 
to property, shall be liable on conviction to a fine wliich may extend to 
twenty rupees. 

283* Powers for prevention of danger from ruinous build* 
ings, unprotected wells, etc. —(i) A board may require by notice the 
owner or occupier of any land or building— 

(0) to demolish or to repair in such manner as it deems necessary 
any building, wall, bank or other structure, or anything 
affixed thereto, or to remove any tree, belonging to such 
owner or in the possession of such occupier, which appears 
to the board to be in a ruinous condition or dangerous to 
persons or property, or 

(b) to repair, protect or enclose, in such manner as it deems 
necessary, any well, tank, reservoir, pool or excavation 
belonging to such owner or in the possession of such 
occupier, wliich appears to the board to be dangerous 


It Bafati v. Emperor, 1 939 A 95® 1939 A L J 34a* 179 I C 669. 



i&78 iriTAtl PRAbESH LOCAL ACTS [S. 2^4 

by reason of its situation, want of repair or other such 
circumstance. 

{2) Where it appears to the board that immediate action is neces¬ 
sary for the purpose of preventing imminent danger to any person or 
property, it shall be the du y of the board itself, to take such immediate 
action ; and in such case, notwithstanding the provisions of Section 287, 
it shall not be necessary for the board to give notice, if it appears to the 
board that the object of taking such immediate action would be defeated 
by the delay incurred in giving notice. 

264* Power to prevent unoccupied buildings or land 
becoming a nuisance. —The board may, by notice, require the owner 
of a building or land which, by reason of abandonment or disputed 
ownership or other cause, is unoccupied and has become a resort of 
idle and disorderly persons or otherwise occasions, or is likely to occasion, 
public nuisance, to secure and enclose the same within a reasonable 
time fixed in the notice. 

. 265.. Obstruction of street. —(i) Whoever without the 
written permission of the board— 

{a) causes or allows any vehicle, with or without an animal 
harnessed thereto, to remain or stand so as to cause 
obstruction in any street longer than may be necessary 
for loading or unloading or for taking up or setting down 
passengers, or 

{b) leaves or fastens any vehicle or animal so as to cause obstruc¬ 
tion in any street, or 

{c) exposes any article for sale, whether upon a stall or booth or 
in any other manner, so as to cause obstruction in any 
street, or 

(rf) deposits, or suffers to be deposited, any building materials, 
box, bale, package or merchandise in any street, or 
{e) erects or sets up any fence, rail, post, stall or any scaffolding 
or any other such fixtures in any street, or 
(/) in any manner wilfully obstructs or causes obstruction to the 
free passage of any street, shall be liable upon conviction 
to fine which may extend to fifty rupees. 

(2) The board shall have power to remove any obstruction referred 
to in subsection (i), and the expense of such removal shall be 
recoverable from the offender in the manner provided by Chapter VI. 

(3) The power exercisable by a board under sub-section (2) \o 
remove obstructions from streets shall also be exercisable for the removal 
by the board of obstructions from any open space, whether vested in the 
board or not, which is not private property. 

(4) Nothing contained in this section shall apply to any obstruction 

of a street permitted by the board under any section of this Act or any 
rule or by-law made or licence granted thereunder. ^ 

Scope. —^I'his section is obviously intended to apply to those cases where the 
obstruction is, in fact caused, although no bye-law has been framed to prevent the 
obstruction. It docs not prevent the Board from preventing by a bye-law any act 
which would normally cause obstiuction and inconvenience to the public^. In a case 
of erection of scaffolding in contravention of the provisions of this section the prose¬ 
cution need not affirmatively prove the actual obstruction caused by the erecdon ^cept 
where such an inference can be drawn^. ' 


Metva Ram v. Municipal Boards 
Muttra, 1939 A 466* 1939 A LJ 500. 


2. Bhalily Chunnilal v. Emperor^ 
Cr L J 864* 
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This section docs not contcmpicte any notice to be issued by the Board or the 
ExccutVe Officer, it onJy contemplates a prosecution^. 

300* Digging up of public land. —Whoever, without the 
written permission of the board, digs up or removes earth, sand or other 
material from any open space, whether vested in the board or not 
which is not private property, shall be liable upon conviction to a 
fine not exceeding fifty rupees, and, if the offence is a continuing 
offence, to a further fine not exceeding ten rupees for every day during 
which the offence continues after the date of the first conviction for such 
offence. 


Sanitation and prevention of disease 

307* Private drains, cesspools, dustbins, latrines, etc.—(i) 

A board may require by notice the owner or occupier of any land or 
building- — 

(a) to close, remove, alter, repair, ‘cleanse, disinfect or put in 
good order any latrine, urinal, water-closet, drain, cesspool, 
dustbin or other receptacle for filth, stillage-water, 
rubbish or refuse pertaining to such land or building or 
to remove or alter any door or trap-door of any such 
latrine, urinal or water-closet which opens on to a street or 
drain, or 

{h) to provide such latrines, urinals, water-closets, drains, cess¬ 
pools, dustbins or other receptacles for filth, sullage-water, 
rubbish or refuse as should in its opinion be provided for 
the building or land whether in addition or not to any 
existing ones, or 

{c) to cause any latrine, urinal or water-closet provided for the 
building or land to be shut off by a sufficient roof and 
wall or fence from the view of persons passing by or 
dwelling in the neighbourhood. 

(2) When requiring under sub-section (i) anything to be provided, 
altered or done, the board may specify in the notice the description of 
the thing to be provided, the pattern so as to conform with which the 
thing is to be altered, and the manner in which the thing is to be done. 

Magistrate-Jurisdiction. —'Fhe Magistrate lias no jurisdiction to enter into 
the merits of the Board’s decision to issue the notice and reverse it, he has simply to 
consider whether the accused has failed to comply with the notice properly issued to 
him®. The Board can in the interest of public health order the demolition of a 
building even if it has been sanctioned by it®. 

Scope. —The purpose of this section is to protect the public against insanitary 
conditions, and it does not contemplate or deal with any objection not based upon 
sanitary grounds. Therefore a notice issued on any other ground than sanitary would 
not be valid^. 

S 8 S* Latrines for factories, schools or places of public 
resort. —The board may require by notice any person employing more 
than twenty workmen or labourers or owning, managing or having 
control of a market, school or theatre or other place of public resort to 
provide such latrines and urinals as it may deem fit, and to cause the 
same to be kept in proper order and to be daily cleansed : 


1. Mohammad Ishaq v. Administrator 
Municipality, 1952 \ 849. 

2. Municipal Board, Bahraich v. Jwala 
Prasad, 1935 O 197=* u OWN 
16.2-36 CrLJ 471-154 I C 45 
But see 43 A 644^ 19 A L J 541. 


3. Babu Lai v Municipal Board, Fanu* 
khabad, 21 A L J 828-1924 A 
Ij7*. 

4, Municipal Board, Etawah v. Debi 
Prasad, 42 A 48518 A L J 572. 
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Provided that nothing in this section shall apply to a factory 
regulated by the Indian Factories Act, 1911.' 

aao. Power to require removal of nuisance arising from 
tanks, etc. —(r) The board may by notice require the owner or 
occupier of any land or building to cleanse, repair, cover, fill up or 
drain off a private well, tank, reservoir, pool, depression or excavation 
therein which may appear to the board to be injurious to health or 
offensive to the neighbourhood. 

(2) Provided that the owner or occupier may require the board to 
acquire at its expense, or otherwise provide, any land or rights in land 
necessary for the purpose of effecting drainage ordered under sub¬ 
section (i). 

Medical Officer-Notice. —Tlic Medical Officer is quite competent to issue 
notices under this section if the powens mentioned in Schedule II and Section 269 arc 
delegated to him under Section 112(1) and the byc-laws of the Board’-*. 

Civil Court. —The Board possesses wide powers under this section but they are 
not to be exercised for ulterior purposes or in a capricious, wanton or abritrary 
manner. If they are so used they can be controlled by the Civil Court*^. 

Limitation. —A suit for a declaration that the notices issued by the Board arc 
illegal, and also for perpetual injunction restraining the Board from issuing such notices 
is governed by Section 326 (3) and must be instituted within six months from tlie date 
of the issue of the notice*. 

270- Inspection of drains, privies, etc. —(i) Subject to the 
provisions of Section 278, the board may inspect a drain, privy, water- 
closet, latrine, urinal, cesspool or other receptacle for lilth, and for that 
purpose may cause the gro and to be opened where it thinks fit. 

(2) The expense of such inspection and of causing the ground to 
be closed and made good as before shall be borne by the board, unless 
the drain, privy, water-closet, latrine, urinal, cesspool or other receptacle 
for filth is found to be in bad order or condition, or was constructed in 
contravention of any provisions of, or made under, this or any other 
enactment, in which case such expenses shall be paid by the owner or 
occupier and shall be recoverable in the manner provided by Chapter 
VI. 

271* Cleansing of filthy buildings or land. —Should any 
building or land be in a filthy or unwholesome state, the board may, by 
notice, require the owner or occupier thereof to cleanse, or otherwise 
put in a proper state, the building or land, and thereafter to keep the 
same in a clean and proper state. 

Scope. —If a person disobeys a notice to pave the yard on sanitary grounds, the 
Board can pave it by bricks and recover the costs from the said person^. 

272- Failure to remove offensive matter. —Wherever on 
any building or land— 

(a) any dirt, dung, bones, ashes, night-soil or filth, or any noxious 
or offensive matter is kept for more than twenty-four hours, 
or otherwise than in some proper receptacle, or 
(i) any receptacle for such things is suffered to be in a filthy or 
noxious state or is not subjected to any proper method of 
cleaning or purifying, 

1. iSw now the Factories Act, 1 948, 3. 

(Act XLIII of 1948). 4. 

2. GovM Deoji v. Municipal Board, 5. Mohd, Qasim v. Municipal Boards 
Bfindaban, 1938 A 110—1937 A L J Saharenpur, 1923 A 371. 

1358-174 I C 445. 
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the owner or occupier of the building or land shall be liable, on convic¬ 
tion, to a fine which may extend to fifty rupees, and, in the case of a 
continuing breach, to a further fine which may extend to five rupees 
for every day after the date of the first conviction during which the 
offender has been proved to have persisted in the commission of the 
offence. 

373* Regulatioii of the disposal of rubbish, siighNsoil, 
etc. —(i) The board may— 

{a) provide receptacles and places for the temporary deposit of 
olfensive matter and rubbish ; 

{b) appoint places for the disposal of night-soil, carcasses and 
other ofl'ensive matter and rubbish ; and 

(f) by public notice issue directions as to the time, manner and 
conditions at, in and subject to which any offensive matter 
or rubbish referred to in clauses {a) and (6) may be 
removed along a street, deposited or otherwise disposed of. 

(2) It shall be sufficient notice of the appointment of a place under 
clause (b) of sub-section (i) that a notice board indicating such appoint¬ 
ment is displayed on or near the place appointed. 

(3) Before appointing a place outside the municipal limits under 
clause (b) of sub-section ( i) the board shall obtain the previous sanction 
of the District Magistrate. 

Board's authorky-Nature. —This section docs not give an absolute authority 
to the Board. The authority given is conditional and docs not absolve the Board from 
liability if nuisance results from its acis^. 

374* Penalty for improper disposal of rnbbisb, nigbt-soil, 
etc. — The occupier of any building or land from which any offensive 
matter, rubbish, night-soil or carcass is thrown or deposited on any part 
of a public place or street, or into any public sewer or drain, or into 
any drain communicating with a public sewer or drain, otherwise than 
in a place appointed under clause (b) or in a receptacle provided under 
clause (a) of sub-section (i) of Section 27^, and any person contravening 
any direction of a board issued under clause (c) of the said sub-section 
shall be liable, upon conviction, to a fine not exceeding twenty rupees. 

Occupier-Meaning. —A person responsible for the upkeep and cleanliness of 
temple and for all work of the temple is not its occupier within Section 274^, 

376- Disposal of dead bodies of animals. —(1) Whenever 
an animal in the charge of a person dies, otherwise than by being 
slaughtered either for sale or consumption or for some religious purpose, 
the person in charge thereof shall, within twenty-four hours, either— 

(a) convey the carcass to a place (if any) fixed by the board 

under Section 273 for the disposal of the dead bodies of 
animals or to a place beyond municipal limits not being 
within one mile of those limits, or 

(b) give notice of the death to the board, whereupon the board 

shall cause the carcass to be disposed of. 

(2) Every person bound to act in accordance with sub-section (i) 
shall, if he fails so to act, be liable upon conviction to a fine which may 
extend to ten rupees. 

(3) For the disposal of the dead body of an animal under clause (b) 
of sub-section (i) the board may charge such fee as the board has 

I. Municipal Board, Lucknow v. Ram 2. Piare Lai v, Emptror, 39 A x69»xB 

Dei, O 52=»i7 Luck. 173=* CrLj 277. 

1940 OWN 834. 



lP8a UTTAR PRADESH LOCAL ACTS [S. 276 

prescribed, and may recover the same, if not paid in advance^ from the 
owner or keeper of the animal in the manner provided by Chapter VI. 

3TG* Penalty for discharging sewage on public street, 

etc —Whenever the water of a sink, sewer or cesspool, or any other 
offensive matter is allowed to flow, drain or be put upon a public street 
or place, or into a sewer or drain not set apart for the purpose, without 
the permission in writing of the board or in contravention of any condi¬ 
tion prescribed in such permission, the owner or occupier of the land or 
building from which such water or offensive matter so flows, drains or is 
put shall be liable, upon conviction, to a fine which may extend to 
twenty rupees. 

277. Power to enter and disinfect buildings. —Subject to 
the provisions of Section 287, the board may enter and inspect a build¬ 
ing, and may by notice direct all or any part thereof to be internally or 
externally limewashed, disinfected or otherwise cleansed for sanitary 
reasons : 

Provided that nothing in this section shall apply to a factory regula¬ 
ted by the Indian Factories Act, 1911.^ 

278* Building unfit for human habitation. — (i) Should a 
building, or a room in a building, be, in the opinion of the board, unfit 
for human habitation in consequence of the want of proper means of 
drainage or ventilation or otherwise, the board may, by notice, prohibit 
the owner or occupier thereof from using the building or room for 
human habitation or suffering it to be so used either absolutely or 
unless, within a time to be specified in the notice, he effects such altera¬ 
tion therein as is prescribed in the notice. 

(2) Upon failure of a person to whom notice is issued under sub¬ 
section {i) to comply therewith, it shall be lawful for the board to 
require by further notice the demolition of the building or room. 

279* Penalty for failure to give information of cholera, 
small-pox, etc. —Whoever — 

(a) being a medical practitioner and in the course of such prac¬ 
tice becoming cognizant of the existence of cholera, plague, 
small-pox or other infectious disease that may be notified® 
in this behalf by the [State Government]® in any dwelling 
other than a public hospital in the municipality, or 
{b) in default of such medical practitioner, being the owner or 
occupier of such dwelling, and being cognizant of the 
existence of any such infectious disease therein, or 
{c) in default of such owner or occupier, being the person in¬ 
charge of, or in attendance on, a person suffering from 
any such infectious disease in such dwelling and being 
cognizant of the existence of the disease therein, 

fails to give [within twenty-four hours of becoming so cognizant]*, or 
gives false information to such officer as the board may appoint in this 
behalf respecting the existence of such disease, shall be liable upon con¬ 
viction to a fine which may extend to fifty rupees : 

1. See now the Factories Act, 1948 (Act 1952 edition. 

XLIII of 1948). 3. 5 «w. by the A. O. 1950 for (Provl, 

2. Seenoxs. no. 4825/XI—135, d. Dec, Govt.) which had been subs, by the 

2, 1916, no. 3681/XI—336, d. Dec. A. O. 1937 for (L. G.). 

17,1928, and no. 815/XI—266, d. 4. Add, by S. 13 of U. P. Act XVII of 
April 3, 1934 and p. 426 of M. M., *934. 
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^ Provided that a person not required to give information in the first 
iiutanM, but only in default of some other persons, shall not be punish- 
able if it is shown that he had reasonable cause to suppose that the 
information had been or would be duly given. 

’[a79-A. Power to examine persons suspected to be 
suffering from infectious diseases. —When there is any reason to 
believe that a case of infectious disease notifiable under Section 279 has 
occurred in building the medical officer of health or other competent 
person deputed by him shall, subject to the provisions of Section 287, 
enter the said building and make an examination of the person or per¬ 
sons suspected to be suffering from the disease and may also obtain 
material for pathological examination, if necessary : 

Provided that all females above the age of eight years shall be 
inspected by persons of their own sex only.] 

S 80 * Removal to hospital of patients. —When a person 
suffering or certified by a duly qualified medical practitioner to be 
suffering from cholera, plague, small-pox or any other infectious disease 
that may be notified^ in this behalf by the [State Government]® is— 

{a) without proper lodging or accommodation, or 
{b) living in a sarai or other public hostel, or 
{c) living in a room or house which he neither owns nor is other¬ 
wise entitled to occupy, or 

(rf) lodged in a room or set of apartments occupied by more 
than one family and any of the occupiers objects to his 
continuing to lodge therein, 

the board may, on the advice of a medical officer of rank not inferior 
to that of an assistant surgeon, remove the patient to a hospital or place 
at which persons suffering from such disease arc received for medical 
treatment, and may do anything necessary for such removal. 

981- Penalty for acts done by persons suffering from 
certain disorders. —Whoever, while suffering from an infectious, con¬ 
tagious or loathsome disorder— 

(a) makes or offers for sale an article of food or drink for human 
consumption or a medicine or drug, or 
{h) wilfully touches any such article, medicine or drug when 
exposed for sale by others, or 

{c) takes any part in the business of washing or carrying soiled 
clothes, 

shall be liable upon conviction to a fine which may extend to twenty 
rupees. 

B8B- Prohibition of cultivation, use of manure, or irriga* 
don injurious to health. —(i) If [the Director of Medical Health 
Services]* or the Civil Surgeon or Health Officer certifies that the culti¬ 
vation of any description of crops or the use of any kind of manure or 
the irrigation of land in any specified manner— 

1. S. 979-A add. by S. 28 of U. P. Act Govt.] which had been subs, by the 

V of 1039. A. O. 1937 for [L. G.J. 

2. Sse fbotnote (i) under S* 979. 4* Subs, by U. P. Act VII of 1953. 

3. Subs, by the A. O. 1950 for [Provh 
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(^) in a place within the limits of a municipality is injurious or 
facilitates practices which are injurious to the health of 
persons dwelling in the neighbourhood, or 

(b) in a place within or beyond the limits of a municipality is 
likely to contaminate tlie water-supply of such municipality 
or otlierwise render it unfit for drinking purposes. 

the board may by public notice prohibit the cultivation of such crop, 
the use of such manure, or tlie use of the method of irrigation so repor¬ 
ted to be injurious, or impose such conditions with respect thereto as 
may prevent the injury or contamination : 

(2) Provided that when, on any land in respect of which such 
notice is issued, the act prohibited has been practised in the ordinary 
course of husbandry for the five successive years next preceding the date 
of prohibition, compensation shall be paid from the municipal fund to 
all persons interested therein for damage caused to them by such pro¬ 
hibition. 

283- Power to require owners to clear away noxious 
vegetation. —^The board may, by notice, require the owner or occupier 
of any land to clear away and remove any vegetation or undergrowth 
which may be injurious to health or offensive to the neighbourhood. 

SIS4* Power to require excavations to be filled up or 
drained. —(i) In a municipality for which by-laws have been made 
under sub* head (j^) of heading i of Section 298, the board may, by 
notice, require the owner or occupier of any land upon which an ex¬ 
cavation, cesspool, tank or pit has been made in contravention of such 
by-laws, or in breach of the conditions under which permission to dig 
any such excavation, ces.spool, tank or pit has been granted, to fill up 
or drain the excavation, cesspool, tank or pit within a period to be 
specified in such notice. 

(2) The [State Government]^ may by notification extend the provi¬ 
sions of this section and of by-laws made for the purposes of this section 
to an area beyond the municipality lying within a distance of a mile 
from the municipal boundary-, 

285* Power in respect of burial and burning grounds.— 

(i) The board may, by public notice, order a burial or burning ground 
which is certified by the civil surgeon or health officer to be dangerous, 
or likely to be dangerous, to the health of persons living in the neigh¬ 
bourhood to be closed from a date to be specified in the notice, and 
shall in such case, if no suitable place for burial or burning exists within 
a reasonable distance, provide a fitting place, for the purpose. 

(2) Private burial places in such burial grounds may be excepted 
from the notice, subject to such conditions as the board may impose in 
this behalf: 

Provided that the limits of such burial places arc sufficiently defined, 
and that they shall only be used for the burial of members of the family 
of the owners thereof. 


I. Aih- by the A. O. 1950 for [Provl. 
Govt.] which had been suds, by the 
A. O. 1937 for IL. G ]. 
a. For delegalion of this power to Com¬ 


missioner*, now Prescribed Authority, 
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(3) No burial or burning ground, whether public or private, shall 
be made or formed without the permission in writing of the board. 

(4) No person shall, except with the permission of the board in 
writing, bury or burn, or cause to be buried or burnt, a corpse in a place 
other than a recognized burial or burning ground. 

(5) Should a person bury or burn, or cause or permit to be buried 
or burnt, a corpse contrary to the provisions of this section, he shall be 
liable upon conviction to a fine which may extend to fifty rupees. 

S8G* Bathing and washing places. —^Thc board may set 
apart suitable places for the purpose of bathing, and may specify the 
times at which, and the sex of the persons by whom, such places may be 
used, and may also set apart suitable places for washing animals or 
clothes or other things; and may by public notice prohibit bathing or the 
washing of animals or clothes or other things in a public place not so 
set apart, or at times or by persons other than those specified, and may 
in like manner prohibit an * * act by which water in public places 
[or rivers]^ may be rendered foul or unfit for use or which causes or is 
likely to cause inconvenience or annoyance to persons lawfully using 
such places. 

Inspeclion, entry^ search, etc. 

287* Ordinary inspection. —(i) The [President]'^ the exccu- 
tive officer and, if authorized in this behalf by resolution, any other mem¬ 
ber, officer or servant of the board, may enter into or upon a building 
or land with or without assistants of workmen, in order to make au 
inspection or survey or to execute a work which a board is authorized by 
this Act, or by rules or by-laws, to make or execute, or which it is neces¬ 
sary for a board, for any of the purposes or in pursuance of any of the 
provisions of this Act or of rules or by-laws, to make or execute: 

(2) Provided that,— 

(fl) except when it is in this Act or in rules or by-laws otherwise 
expressly provided, no such entry shall be made between 
sunset and sunrise; and 

(b) except when it is in the Act or in rules or by-laws otherwise 
expressly provided, no building which is used as a human 
d welling shall be so entered, except with the consent of the 
occupier thereof, without giving the said occupier not less 
than four hours’ previous written notice of the intention to 
make”such entry; and 

(r) sufficient notice shall in every instance be given even when 
any premises may otherwise be entered without notice, to 
enable the inmates of an apartment appropriated for 
females to remove to some part of the premises where their 
privacy need not be disturbed; and 

{( 1 ) due regard shall always be had to the social and religious 
usages of the occupants of the premises entered. 


X. The word fotlier] omt, by S. a of 3. Subs* for (Chairman) by S. 61 of 
U. P. Act Iv of 1929. U. P. Act VII of 1949. 

2. Ins. by ibid. 
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388* Preventive inspection. —Where there is reason to believe 
that, in any building or on any land, a work has been executed in con¬ 
nexion with any municipal water-works, drainage works or other muni¬ 
cipal undertaking in contravention of the provisions of this Act or of 
rules or by-laws the [President]^ or, if so directed by the [President]^, 
the executive officer [or the medical officer of health]^ may at any time 
and without notice inspect such building or land. 

389* Powers for efifecting entry. —It shall be lawful for a 
person authorized under the provisions of Section 287 or 288 to make 
an entry for the purpose of inspection, or of search, to open or cause to 
be opened a door, gate or other barrier— 

(а) if he considers the opening thereof necessary for the purpose 

of such entry, inspection or search, and 

(б) if the owner or occupier is absent, or being present, refuses to 

Open such door, gate or barrier. 

390* Power of board to require certain works to be exe¬ 
cuted by its own agency. —(i) The board may by by-law require 
any water-works, or work of the nature to which Sections 192, 267, and 
268 refer, to be executed by municipal or other agency under its own 
orders. 

(2) The expenses of any work so executed shall be paid by the per¬ 
son by whom the work would otherwise have been executed, unless the 
board shall, by a general or special order or resolution, sanction, as it is 
hereby empowered to sanction, the execution of such w'ork at the charge 
of the municipal fund. 

(3) Any pipes, fittings, receptacles or other appliances for or 
connected with any water-works, or with the drainage of private buil¬ 
dings or lands shall, if supplied, constructed or erected at the expense 
of the board, be deemed to be municipal property, unless the board 
shall have transferred its interest therein to the owner of such buildings 
or land. 

Rent and charges 

391* Recovery of rent on land. —(i) Where any sum is due 

on account of rent from a person to a board in respect of land vested 
in or entrusted to the management of the board, the board may apply 
to the Collector to recover any arrear of such rent as if it were an 
arrear of land revenue. 

(2) The Collector on being satisfied that the sum is due shall pro¬ 
ceed to recover it as an arrear of land revenue. 

393* Recovery of rent of other immovable property.— 

Any arrears due on account of rent from a person to the board in 
respect of immovable property other than land vested in or entrusted 
to the management of the board, shall be recovered in the manner 
prescribed by Chapter VI. 

393 . Fees for use otherwise than under a lease of mani- 
dpal property.— (1) The board may charge fees to be fixed by bylaw 
or by public auction or by agreementi for the use or occupation (other- 


I. Subs, for (Chairman) by S. of 2 , Ins. by S. 39 of U. P, AM V of 
U.P.ActVnofi949. 1938. 
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wise than under a lease) of any immovable property vested in, or 
entrusted to the management of the board, including any public street or 
place of which it allows the use or occupation whether by allowing a 
projection thereon or otherwise. 

(2) Such fees may cither be levied along with the fee charged 
under Section 294 for the sanction, licence or permission or may be 
recovered in the manner provided by Chapter VI. 

Fees-Nature of. —^The fees chargeable under this section do not amount to 
taxes, although they may be recovered in the manner provided by Chapter VP. i'he 
Board can charge fees for the use and occupation of stands fixed by it, by hackney- 
carriages or public motor vehicles*. The fes can be charged also for past use and 
occupation*. 

However the right to collect Tchbazari dues from persons carrying on 
business in a market is not “use or occupation of immovable property*’ within the 
meaning of the section*. 

Projection-meaning—^feea. —Covering a municipal drain before a shop, by 
putting few slabs, in order to enable customers to cross it, without falling into the 
drain docs not amount to projection from shop, an 1 no fees can be charged". 
The section authorises a board to charge a fee in respect of projections over municipal 
property which existed prior to the enactment of the bye-laws imposing such a fee, if 
the person who made the projections has not acquired any title to the property over 
which the p.*ojcction langs and desires to continue them*. 

Tehbazari-imposition. —If in essence a bye law is intended to levy an octroi 
or an import duty, and the tax is leviable irrespective of the fact whether a person is a 
consumer or a dealer, and whether he uses the public road or land, or not, the bye¬ 
law would be illegal, as the tax levied would not be Tchbazari^*. If a bye law of 
the Town Area Committee does not purport to fix a fee for the use or occupation of 
any immovable property vested in or entursted to the management of llic Committee, 
it would be illegal*. 

903*A. Power to impose fees.—’[A board may with the 
previous sanction of the ^[Statc Government] impose and levy fees for 
use of any place to which the public is allowed access and at which 
the board may provide sanitary and other facilities to the public]. 

994. Licence fees etc.—^I'he board may charge a fee to be 
fixed by by-law for any licence, sanction or permission which it is 
entitled or required to grant by or under this Act. 

Scope. —A fee of one anna per rupee to be shared equally by the buyer and 
the sellor cannot possibly be regarded as fee contemplated by the sectional. 

Obstruction to persons employed by board 

995* Penalty for obstructing persons employed by 
board.—Whoever obstructs or molests a person employed by or under 
contract with the board under this Act in the performance of his duty 
or in the fulfilment of his contract, or removes a mark set up for the 
purpose of indicating any levels or direction necessary to the execution 
of works authorized by this Act, shall be liable on conviction to a fine 
which may extend to fifty rupees. 
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Scope.—This section deals only with the obstruction to or molestation of a 
person employed by the Board under the Act*. Where what the accused did wm 
more than mere obstruction or molestation in that they adopted a threatening attitude 
towards the Medical Officer and Sanitary Inspector on their ordering the removal of 
the ice kept by the accused as being unfit for use, and in consequence both of them 
had to leave the place the case was not covered by Section 314 of the Acl^ Refusal 
ti> pay charges or advising street vendor not to pay tehbazari charges docs not come 
within the meaning of obstruction**. If a contract given by the Municipality contra¬ 
venes the provisions of the Act, obstruction docs not incur penalty 


CHAPTER IX 
Rules^ Regulations and By-laws 

990* Obligation and power of State Government to make 
rules. —(i) The [State Government]^shall make rules consistent with this 
Act in respect of the matters described in Sections [95, 127, 153 and 

335]"- 

(2) The [State Government]^ may make rules'* consistent with 
this Act— 

{a) providing for any matter for which power to make provision 
is conferred, expressly or by implication, on the [State 
Government]* by this or any other enactment in force at 
the commencement of this Act, and 
(b) generally for the guidance of a board or any Government 
officer in any matter connected with the carrying out of 
the provisions of this or any other enactment relating to 
municipalities. 

(i:) for the appointment of an ad hoc committee to advise the 
board on the preparation of master plan for the muni¬ 
cipality and its execution ; and 

{d) providing for the lay out of public streets, residential and 
non-residential areas.] 

Rules aad Effect.—The rule.s framed by the Government under this Act have 
the force of law c.g. rules embodied in the Municipal Accounts Code®. Where, 
according to the rules, the right of an exporter of goods to get refund depends on his 
adopting the procedure for obtaining a refund, his failure to comply with such proce¬ 
dure prevents him from putting any claim to the refund in Civil Court*. I hc 
“instructions’* regarding Mazul entrusted to the management of the Municipal Board 
have not the force of law, as they arc merely departmental instructions, and not rules 
made by the Government in exercise of the powers conferred by Section 296 

Rule 159 of the Municipal Account Code lays down that after the requisite parti¬ 
culars have been abstracted from the railway receipt and invoice, these documents 
are to be stamped with the municipal stamp and returned to the importer for the 
express purpose to enable him to obtain his goods from the railway—there is nothing 
in Rules 159 and iGi, which lays down that these documents arc not to be returned 
duly stamped unless the octroi dues have been paid*^*. 

Bring and Import-Meaning. —^The words used in notifications of 1919 and 
No. 48 of 1932 to Rule 2 of the rules framed under the Act contain on element of 


1. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for (L. G.). 

2. Subs, by Act I of 1955. 

3. Ins* by U. P. Act VII of 1953. 

4. Kdltt V, //. S, DubSf 1936 O 20— 
1935 OWN 1124-36 CrLJ 
1386. 

5. Kallu V. H* S. Dube, 1936 O 20"« 1935 
OWN 1124. 

6» Baldto Pans/^ v. Emperor, xo A L J 
igai A i68»92 Cr L J 73B. 

7. ChMaria v. Municipal Boara Binrlra^ 


1929 A 16=1929 A LJ 99=30 
Cr L J 691. 

8. Mootchand, Ram Prasad v. Municipal 
Board, Banda, 19 6 A 517. See also 

3*) A 570 (F- B )• 

9. Ibid, 

10. Municipal Board, Moradahad v. 
Habib-vllah, 1939 A 383= 1030 ALT 
382= 184 I C 385. 

11. Ramman Lai v. The Superintendent 
Octroi, 1952 A LJ 33® 1951 A W R 

553 * 
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pause and repose, and if the goods merely passed through municipal limits on their 
way to some other place they cannot be levied with tax®. 

Renewal of Licence-Failure. —If a person possessing a motor car does not 
apply for renewal of licence on the expiry of its period, he commits a breach of the rule 
and for that breach he can be prosecuted. An application for renewal su}>sequcnt to 
the receipt of notice would be of no avail 

297- Power to make regulations as to procedure, etc.—(i) 

A board may, by special resolution, make regulations consistent 
with this Act, or with any rule under Section 296 or regulation under 
sub-section {2) made by the [State Government]’ as to all or any of 
the following matters: 

(a) the time and place of the meetings of a board; 

[b) the manner of convening meetings, and of giving notice 

thereof; 

{c) the conduct of proceedings [including the asking of questions 
by members]- at meetings, and the adjournment of 
meetings; 

{d) the establishment of committees, other than merely advisory 
committees, for any purpose, and the determination of all 
matters relating to the constitution and procedure of such 
committees; 

(e) the avoidance of any entry shown in the third column of 
schedule II ; 

(/) with reference to sub-section (2) of Section 77, the augmenta¬ 
tion of any maximum or minimum monthly salary specified 
in Section 74, 75, or 76 with reference to powers over the 
staff’; 

(g) the delegation of powers, duties or functions to— 

(?) the [President]® of the board ; 

(ii) a committee constituted under clause (rf) ; 

(Hi) a chairman of such committee ; 

(iv) the executive officer; or 

(i') where there is no executive officer, any other servant of a 
board; 

*[(£'?) any ^[person] in the service of the •(Government) who is 
employed as civil surgeon, medical officer in charge of a 
hospital or dispensary, medical officer of health, deputy 
inspector of schools or sub-deputy inspector of schools]; 

(h) the absentee or other allowances of the servants employed 

by a board; 

(i) the amount and nature -of the security to be furnished by 

a servant of a board from whom it is deemed expedient to 
require security; 

U ) the grant of leave to servants of a board and the remunera¬ 
tion to be paid to the persons, if any, appointed to act 
for them whilst on leave; 

(k) the [conditions of service including]’ period of service of all 
servants of a board and the conditions under which such 
servants, or any of them, shall receive gratuities or com- 

8. /{eh Mohammad V. Emperor^ 1936 A 2. Ins. by S. 3 ofU* P. Act VI of loio. 

83«37 Cr L J 335. 3. Add. by S. 2 of U. P. Act IV of 1926. 

9. M. H, Faruqi v. Municipal Boards 4« Subs, by A. O. 1937 for [GovU 

Altahabadf \ 8i4«i933 ALJ servant]. 

1369. 5. Subs, by A. O. 1950 for [Grown]. 

I. Subs, by the A. O. 1950 for [Provl, 6, Subs, by U. P. Act VII of 1^53* 

Govt.] which had been subs, by the 7. Ins, by U, P. Act VII of 

A. O. 1937 for [L. GJ. 
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passionate allowance on retirement, or on otheir becoming 
disabled through the execution of their duty, and the 
amount of such gratuities or compassionate allowances; 
and the conditions under which any gratuities or com* 
passionate allowances may be paid to the surviving relatives 
of any such servants whose death has been caused through 
the execution of their duty; 

(/) the payment of contributions, at such rates and subject to 
such conditions as may be prescribed in such regulations, 
to a pension or provident fund established by the board 
or with the approval of the board, by the said servants ; 

(w) the conditions subject to which sums due to a board may be 
written of as irrecoverable and the conditions subject to 
which the whole or any part of a fee chargeable for dis¬ 
tress may be remitted ; ♦ * 

[(«) all matters similar to those set forth in clauses (tf) to (m) and 
not otherwise provided for in this sub-section; and 

{0) all matters similar to those set forth in clauses (a) to (rf) and 
not otherwise provided for in this sub-section;]^ 

(2) Provided that the [State Government]*^ may, if it thinks fit, make 
regulations consistent with this Act in respect of any of the matters speci¬ 
fied in clauses [(rf) and]^ (A) to [(n)]® of sub-section (i), and any regula¬ 
tions so made shall have the effect of rescinding any regulation made by 
the board under the said sub-section in respect of the same matter or 
inconsistent therewith. 

898* Power of board to make byelaws. —(i) A board by 
special resolution may, and where required by the [State Government]* 
shall, make byelaws* applicable to the whole or any part of the muni¬ 
cipality, consistent with this Act and with any rule, for the purpose of 
promoting or maintaining the health, safety, and convenience of the 
inhabitants of the municipality and for the furtherance of municipal 
administration under this Act. 

(2) In particular, and without prejudice to the generality of the 
power conferred by sub-section (i), the board of a municipality, whcrc- 
ever situated, may, in the exercise of the said power, make any by-law*, 
described in list I below and the board of a municipality, wholly or in 
part situated in a hilly tract may further make, in the exercise of the said 
power, any by-law* described in list II below. 

LIST I 

Byelaws for any Municipality 
A—Building 

{a) Extending, with reference to sub-section (2) of Section 178, the 


1. The word [and] del, by S. 150! 
U. P. Act XVII of 1934. 

2. Subs, for *‘(n) all other similar mat¬ 
ters” by ibid, 

3. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. 0 .1937 for [L. G.]. 


4 - 


5 - 


6 . 


Add by S. 87 of U.P.Act VII of 
1949 * 

Subs, for «(m)” by S. 13 of U. P. 
Act XVII of 1934. 

For model byelaws, see pp. 
of M. M. 1932 edition. 
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necessity of giving notice to all buildings; 

(b) declaring, with reference to clause (rf) of sub-section (3) of 
Section 178, an alteration of any specific description to be a 
^‘material alteration;” 

(r) determining the information and plans to be furnished to the 
board under Section 179; 

(d) prescribing that, on payment of fees in accordance with such 
scale as is specified in this behalf, plans and specification 
shall be obtainable from the board from an agency prescri¬ 
bed by the board; 

{e) fixing, with reference to Section 181, the period for which a 
sanction shall remain in force; 

if) prescribing the type of description of buildings which may or 
may not, and the purposes for which a building may or 
may not, be erected in any prescribed area or areas; 

(g) prescribing the circumstances in which a mosque, temple, 
church or other sacred building may or may not be erected, 
re-erected, or altered; 

(A) prescribing with reference to the erection, re-erection or altera¬ 
tion of buildings, or of any class of buildings, all or any of 
the following matters ; 

(i) the materials and method of construction to be used for 
external and party walls, roofs and floor; 

(ii) the position and the materials and method of construction of 
fire-places, chimneys, drains, latrines, privies, urinals and 
cesspools; 

{Hi) the height and slope of the roof above the uppermost floor 
upon which human beings arc to live or cooking opera¬ 
tions are to be carried on; 

(zV) the ventilation and space to be left about the building to 
secure free circulation of air and to facilitate scavenging 
and for prevention of fire; 

(t^) the level and width of foundation, level of lowest floor, and 
stability of structure; 

(vi) the number and height of the storeys of which the building 
may consist; 

(I’ii) the means to be provided for egress from the building in case 
of fire ; 

(vin) any other matter affecting the ventilation or sanitation of 
the building ; and 

(ix) the conditions subject to which sanction for the construction 
or alteration of a well may be refused or granted, with a 
view to prevent pollution of the water or danger to any 
person using the well ; 

(i) regulating, in any manner not specifically provided for 
in this Act, the erection of any enclosure, wall, fence, tent, 
awning or other structure, of whatsoever kind or nature, 
on any land within the limits of the municipality. 

jB—Drainsy privies^ cesspools^ etc. 

(a) regulating in any manner not specifically provided for in 
this Act, the construction, alteration, maintenance, pre¬ 
servation, cleansing, and repair of drains, ventilation, 
shafts and pipes, water-closets, privies, latrines, urinals^ 
cesspools, and other drainage works ; 
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{b) regulating or prohibiting the discharge into drains or deposit 
therein, of sewage, sullagc, polluted water and other 
offensive or obstructive matter ; 

(r) prescribing the size and nature of the works which owners or 
occupiers may be required to construct under Sections 192, 
267 and 268 and the agency which shall or may be em¬ 
ployed for executing such works. 

C—Extinction af Fire 

{a) prescribing the officer to whom and the place at which the 
outbreak of a fire shall be reported, and 

{b) generally making provision for the procedure and precau¬ 
tions to be adopted by the public on the occasion of a fire 
and for any other thing relating to fires in respect of which 
provision is necessary. 

D—Scavenging 

(a) prescribing the times and places at which receptacles of filth, 
rubbish or other offensive matter shall be in readiness for 
the removal of the contents by the municipal scavenging 
agency ; and 

( 4 ) making provision for any other matter relating to house- 
scavenging. 

E—Streets 

(d) Determining the information and plans to be furnished to the 
board under Section 203 ; 

( 4 ) permitting, prohibiting or regulating the use or occupation 
of any or alt public streets or places by itinerant vendors 
or by any person for the sale of articles, or for the exer¬ 
cise of any calling or for the setting up of any booth or 
stall, and providing for the levy of fees for such use or 
occupation ; 

W regulating the^ conditions on which permission may be given 
under Section 209 for projections over streets and drains 
and under Section 265 for the temporary occupation of 
streets. 

F— Markets^ slaughter-houses^ sale of food, etc. 

{a) prohibiting, subject to the provision of Section 241, the use 
of any place as a slaughter-house, or as a market or shop 
for the sale of animals intended for human food or of meat 
or of fish, or as a market for the sale of fruit or vegetables, 
in default of a licence granted by the board or otherwise 
than in accordance with the conditions of a licence so 
granted; 

( 4 ) prescribing the conditions subject to which and the circums¬ 
tances in which, and the areas or localities in respect 
of which, licences for such use may be granted, refused, 
suspended or withdrawn ; and 

(r) providing for the inspection of, and regulation of the conduct 
of business, in a place used as aforesaid, so as to secure 
cleanliness therein or to minimize any injurious, offensive 
or dangerous effect arising or likely to arise therefrom ; 

{d) providing for the establishment, and [except so far as 

g revision may be made by by-laws under sub-head (c)] 

»r the regulation and insf^tion of markets and slaughter- 
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liouscs, of livery stables, of encamping grounds of sarais^ 
of flour-mills, of bakeries, of places for the manufacture, 
preparation or sale of specifled articles of food or drink, or 
for keeping or exhibiting animals for sale or hire or 
animals of which the produce is sold, and of places of 
public entertainment or resort, and for the proper and 
cleanly conduct of business therein ; 

{dd) prescribing the conditions subject to which, and the circums¬ 
tances in which, and the areas or locality in respect of 
which, licences for the purposes of sub-head {d) may be 
granted, refused, suspended, or withdrawn, and fixing the 
fees payable for such licences, and prohibiting the estab¬ 
lishment of business places mentioned in sub-head {d) in 
default of licence granted by the board or otherwise than 
in accordance with the conditions of a licence so gran¬ 
ted;] 

(e) in a municipality where a reasonable number of slaughter¬ 
houses has been provided or licensed by the board, con¬ 
trolling and regulating the admission within municipal 
limits, for purposes of sale, the flesh (other than cured or 
preserved meat) of any cattle, sheep, goats or swine 
slaughtered, at a slaughter-house or place not maintained 
or licensed under this Act. 

G—Offensive trades 

(а) Except where and so far as is inconsistent with anything 

contained in the ^Indian Petroleum Act, 1899, or in rules 
made thereunder, prohibiting the use of any place, in 
default of a licence granted by the board or otherwise 
than in accordance with the conditions of a licence so 
granted, as a factory or other places of business— 

(i) for boiling or storing offal, blood, bones, guts or rags, 

(«) for storing hides, horns or skins, 

(tit) for tanning, 

(iv) for the manufacture of leather or leather goods, 

(v) for dyeing, 

(in) for melting tallow or sulphur, 

(vit) for burning or baking bricks, tiles, pottery or lime, 

(viii) for soap-making, 

(ix) for oil-boiling, 

(x) for storing hay, straw, thatching grass, wood, coal or other 

dangerously inflammable material, 

(xi) for storing petroleum or any inflammable oil or spirit, 

(xii) for storing and pressing cotton and cotton refuse, 

(xiii) for any other purpose if such use is likely to cause a public 
nuisance or involve risk of fire ; 

( б ) prescribing (but not so as to derogate from any power 

conferred on a board by Section 245) the circumstances in 
which and the areas or localities in respect of which licences 
may be granted, refused, suspended or withdrawn; and 

2. Site now the Petroleum Act iq.'ia 
(Act XXX of 1934), U.C.A.. V 
X, p. 236. 


Ins. by S. 88 of U. P, ^Act VII ef 
1949 * 
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(t) providing for the inspection and regulation of the conduct 
of business in a place used as aforesaid, so as to secure 
cleanliness therein or to minimize any injurious, offensive 
of dangerous effect arising or likely to arise therefrom ; 

H—Public safety and convenience 

(fl) prescribing the standard weights and measures to be used 
within the municipality, and providing for the inspection 
of the same; 

{h) providing for the regulation or prohibition of any description 
of traffic in the streets, where such regulation or prohibition 
appears to the board to be necessary; 

(r) imposing the obligation of taking out licences on the pro¬ 
prietors or drivers of vehicles [other than motor vehicles]' 
boats or animals kept or plying for hire, or on persons 
hiring themselves out for the purpose of carrying loads 
within the limits of the municipality, and fixing the fees 
payable for such licences and the conditions on which they 
are to be granted and may be revoked ; 

(rf) limiting the rates which may be demanded for the hire of a 
carriage, cart, boat or oilier conveyance, or of animals 
hired to carry loads, or for the services of persons hired to 
carry loads, and the loads to be carried by such con¬ 
veyances, animals or persons when hired within the 
municipality for a period not exceeding twenty-four hours 
or for a service which would ordinarily be performed 
within twenty-four hours; 

{e) prohibiting, in any specified street or area, the residing of 
public prostitutes and the keeping of a brothel, or the 
letting or other disposal of a house or building to public 
prostitutes or for a brothel; 

(/) for the regulation of the posting of bills and advertisements; 

(g) fixing and regulating the use of places at which boats may 
be moored, loaded and unloaded, and prohibiting the 
mooring, loading, and unloading, of boats except at such 
places as may be prescribed by the board ; 

(A) providing for the seizure and confiscation of ownerless animals 
straying within the limits of the municipality; 

(i) providing for the registration of dogs ; 

(j) providing for the imposition of an annual fee for such 
registration; 

(A) requiring that every registered dog shall wear a collar to 
which shall be attached a token to be issued by the 
board; 

(/) providing that a dog, unless registered and wearing such 
token, may, if found in any public place, be destroyed 
or otherwise disposed of; 

(m) prohibiting or regulating, with a view to promoting the pub¬ 
lic safety or convenience, any act which occasions or is 
likely to occasion a public nuisance and for the prohibi¬ 
tion or regulation of which no provision is made under 
this heading; 


I. Ins, by S, 22 and Sch. 11 of U. P. Act V of 1)33. 
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W providing for the coniinemciit, removal or destruction of 
animals.] 

I — Sanitation and prevention of disease 

(a) regulating or prohibiting for the purpose of preventing dan¬ 

ger to the public health, the stalling or herding of horses, 
camels, cattle, swine, donkeys, sheep or goats ; 

(b) prescribing and regulating the construction, dimension-, 

ventilation, lighting, cleansing, drainage, and water-supply 
of dairies, and cattle-sheds in the occupation of persons 
following the trade of dairymen or milk-sellers and pro¬ 
viding ibr the inspection of milch-cattle and securing 
the cleanliness of milk stores, milk shops, and vessels used 
by milk-sellers or buttermen for milk or butter ; 

(r) controlling and regulating the use and management of burial 
and burning grounds and fixing the fees to be charged 
where such grounds have been provided by the board, 
and prescribing or prohibiting routes for the removal of 
corpses to burial or burning-grounds ; 

(d) regulating sanitation and conservancy ; 

(e) declaring that no place, unless specially exempted, shall be 

used as a lodging-house unless it has been duly licensed as 
such by the board, and prescribing the conditions subject 
to which such licences may be granted, refused, suspended, 
or withdrawn, and fixing the fees payable for such 
licences ; 

(/) providing, in defiiult of a by-law made under the preceding 
sub-head, for the registration and inspection of lodging- 
houses, the prevention of overcrowding, the promotion of 
cleanliness and ventilation, and prescribing the notices to 
be given and the precautions to be taken in the case of any 
infectious or contagious disease breaking out therein, and 
generally for the proper regulation of lodging-houses ; 

(g) prohibiting the digging of excavations, cesspools, tanks or 
pits within specified areas except with the permission of 
the board and specifying the conditions subject to which 
such permission may be given ; 

(A) prohibiting or regulating, with a view to sanitation or the 
prevention of disease, any act which occasions, or which 
is likely to occasion, a public nuisance and for the pro¬ 
hibition or regulation of which no provision is made under 
this heading. 

J—Miscellaneous 

{a) prohibiting or regulating any act which occasions or is likely 
to occasion, a public nuisance for the prohibition or 
regulation of which no provision is made elsewhere by or 
under this Act ; 

(b) providing for the registration of births, deaths, and marriages/ 
and the taking of a census within the municipality and 


I. Ins. by S. 88 (it) of U. P. Act VH of 1949* 
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for the compukory supply of such information as may be 
necessary to make such registration or census effective ; 

(c) for the protection from injury or interference of anything 
within the municipality being the property of [Govern¬ 
ment]^ or of the board, or being under the control of the 
board ; 

{d) fixing any charges, or fees, or any scale of charges or fees 
to be paid for house-scavenging or the cleansing of latrines 
and privies under Section 196 (c) or for any other muni¬ 
cipal service or undertaking or to be paid under Section 
293 (i) or Section 294 of the Act, and prescribing the 
times at which such charges or fees shall be payable, and 
designating the persons authorized to receive payment 
thereof; 

(f) providing for the holding of fairs and industrial exhibitions 
within the municipality and under the control of the 
board, and fixing the fees to be levied thereat; 

(/) requiring and regulating the appointment by owners of 
buildings and lands in the municipality of persons re¬ 
siding within or near the municipality to act as their 
agents for all or any of the purposes of this Act or of any 
rule or by-law ; 

(§) specifying the records and documents belonging to, or in the 
possession of, the board of which inspection may be made 
or copies given and the charges to be levied for inspection 
or copies of such records and documents, and regulating 
inspection and the giving of copies ; 

(A) providing for the granting of licences for the sale and for the 
dispensing of medicinal drugs ; 

[(0 providing for the registration and control of mid-wives and 
dais publicly practising their professions;]^ 

*[ (A) providing for the establishment and maintenance of mater¬ 
nity centres and child-welfare clinics : 

(/) providing for establishment, maintenance and grants-in-aid 
to institutions of physical culture and supply of milk; 

{m) providing for the installation and maintenance of radio 
receiving stations; 

(h) providing for the establishment and maintenance of 
babyfolds and rescue homes for women ; 

(0) providing for the removal of social disabilities of scheduled 
castes and backward classes; 

(p) taking measures for the control of beggary ; 

{q) taking measures for the removal of prostitutes from a specified 
area to another specified area.] 


i« Subs, by the A. O. 1950 for [His 
Majesty]. 

2i Add, by S. 30 of U. P. Act V of 
193a. 

3t Item (j) M, by S. 4 of U. P. Act 
VlIX of 1942, made by the Governor 


in exercise of the powers assumed by 
him under S. 93 of G. of I. Act, 
» 935 * has been omit, by S. 2 (i) of 
”.P.ActXHIofi 948 . ^ ^ 

(in) of U. ] 


Ins, by S. 88 (m) 
of 1949. 


. P. lAct VII 
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LIST II 

Further By 4 aws for a Hill Municipality 
H — Public safety and convenience 

(n) Regulating or prohibiting the cutting or destroying of trees 
or shrubs, or the making of excavations or removal of soil 
or quarrying; and providing for the alteration, repair 
and proper maintenance of buildings and compounds, for 
the closing of roads and bypaths and for the general pro¬ 
tection of the surface land on any hillside where such by¬ 
laws appear to the board to be necessary for the main¬ 
tenance of a water-supply, the preservation of the soil, 
the prevention of landslips or of the formation of ravines 
or torrents, the protection of land against erosion, or the 
deposit thereon of sand, gravel or stones ; 

(0) prohibiting the lighting of fires in the top storey of a buil¬ 
ding which, by reason of its contiguity to other buildings, 
might be a source of danger to the latter in the event 
of a fire breaking out within it, and the walls of which 
storey do not exceed seven feet in height, or the placing 
of stands for lamps and candles in any position which the 
board may deem to be dangerous to the public safety ; 

{p) regulating the rule of the road ; 

\q) rendering licences necessary within the municipality— 

{i) for persons working as job porters for the conveyance of 
goods; 

(«) for animals, vehicles, and other conveyances let out on hire 
for a day or part thereof; and 

(m) for persons impelling or carrying such vehicles and other 
conveyances; 

(r) prescribing the conditions subject to which such licences may 
be granted, refused, suspended or withdrawn ; 

(5) regulating the charges to be made for the services of such 
job porters as aforesaid and for the hire of such animals, 
vehicles and other conveyances and for the remuneration 
of persons who impel or carry such vehicles or con¬ 
veyances. 

ISanitation and prevention of disease 

(i) Rendering licences necessary for using premises within 

bazars as stables or cow-houses or as accommodation for 
sheep, goats and fowls ; 

(j) preventing overcrowding in houses and inhabited sites; and 

J—Miscellaneous 

(i) providing for the registration, generally or within parti¬ 
cular months, of persons entering or leaving the muni¬ 
cipality. 

Section 298 (2)-F and G.—Byc-laws framed under Section 298 (2}-(F} cannot be 
made applicable even to areas within one mile outside municipal limits, unless the 
limits arc extended by the State Government h The word “regulation” in clause 
(d) include the power to make byc-laws and to require the taking out of licences for 
the establishment or continuance of tlie things and business mentioned in that clause. 
Apart from this the Board has power under the provisions of head G also to make 
bye-laws with reference to “offensive trades.” Further Section 298 (1) is compre* 


1. Imam Baksh v, Empmu 1935 A 903««36 Gr L J 1481. 
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hensivc enough to empower the Board to promulgate the necessary bye-laws, in the 
interests of the public^ including the owncis of and workers in all mills and fac¬ 
tories etc.i. 

The board has powers to make a bye-law placing a ban upon the slaughter of 
bulls, bullocks, cows, and calves with a view to increase the milk supply and the 
production of foodgrains*. Where a local authority makes a law, the basis of 
that law is the power conferred upon it by the Act constituting it and not any 
implied contract In framing a bye-law prohibiting the slaughter of bulls, bullocks, cows, 
and calves the board does not contravene any implied contract between it and the 
butchers or hide merchants^. 

Section 398 (2) H (b).—The Board is competent to make by-law that no 
motor car or lorry plying for hire shall be allowed to halt or run for the purpose of 
searching passengers except at stands fixed for the purpose 

Section 298 (2)—(c).—^The Act rec gnises licence fees as some thing different 
from taxes, and a license fee may be imposed and fixed by bye-law. There is no 
inconsistency between demanding a tax for the use cf motor car for private purposes 
and a further license fee for its use when plying for hire K But this provision would 
not apply if licence fee is chargeable under Hackney Carriage Act A tax is in the 
nature of a compulsory exaction of money, imposed for public purposes to meet the 
general expenses of the state without reference to any special advantage to be con¬ 
ferred upon the payer of the tax, but a licence fee is levied for some special service 
rendered or some special work done for the ben ?fit of those from whom the payments 
are demanded. A bye-law levying a licence fee of Rs. 500 per year on every brick 
kiln, but not incurring any expenditure for purposes of brick kiln, the levy cannot be 
said to be justified"^. 

Section 298-H (e).—A byc-law, which prohibitr public prostitutes from residing 
within the municipal limits except certain streets is not necessarily inv''alid. The 
byc-law must, however, be of general and universal application, and should not make 
any exception in favour of any particular group or class of prostitutes The prohi¬ 
bition must be aimed against th: residence of public prostitutes in general and not the 
residence of any individual prostitute or class of prostitutes The prohibition may 
be against residence in a specified street or area, but no bye-law can be made prohibi¬ 
ting them from residing in the whole of the municipal area with the exception of a 
certain specified part 

Public Prostitute-Meauing—A public prostitute is a ^voman who usually 
and generally offers her person to sexual intercourse for hire and who openly adverti¬ 
ses and acknowledges her occupation by word of mouth, deportment or conduct 

Sectioa 293-J (c).—If a person is prosecuted for the breach of a bye-law made 
by the Board, by making a Ghabutra on Nazul land, without the permission of 
the Board, the prosecution would not be bad even if it turns out to be the land belong¬ 
ing to the Board 

Section 298-J (d).—A bye-law framed under Section 298-J (d) is not intended 
to enable a Board to raise revenue by taxing trade, and will be unlawful if the fee levied 
is so exorbitant and excessive as to make the byc-law itself unreasonable This 
section has nothing to do with fairs end exhiblitions and hence will not authorise a 
Notified Area Committee to make byc-laws relating to fairs etc. 1*. 

A bye-law requiring weighmen to take out licences, would be beyond the powers 
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coaferred and to invalid.^ A bye«law intended in enence to levy an octroi or an 
import duty for which Town Area has no authority would also be invalid^. 

Section 298 (a)-J (o).—Unless the provisions of this section have been extended 
^ a notified area, the Notified Area Committee of such area has no power to make 
bye-laws for the conduct or control of fairs and exhibitions etc.® 

Bye«laws-£ffect.—If the bye-laws have been duly made they have the same 
force as the law itself. It is not the function of Courts to amend bye-laws so as to 
make them intra virts ; they can only decide, whether the bye-laws as they stand are 
within the bye-law making power conferred The jurisdiction of Civil Courts is 
limited by Sections 318 and 321 of the Act and the only remedy of a person aggrieved 
by a byc-law is by way of an appeal. A suit however would lie for an injunction 
to compel a Board to grant the plaintiff a licence for carrying on a particular trade, 
provided always that the plaintiff was prepared to carry out the conditions prescribed 
by the bye-laws *. 

A person was carrying on wholesale business in vegetables. The Municipal 
Board framed a bye-law which provided that no person shall establish a market for 
wholesale transactions in vegetables except with the permission of the Board. There 
was however no bye-law authorising the Board to issue the necessary licence, although 
there was a bye-law which provided for the grant of a monopoly to a contractor 
to deal in wholesale transactions at the place fixed as a market. The prohibition in 
the first bye-law, in the absence of any provision for issuing licence, became absolute 
and therefore the bye-laws would be void under Article 13 (i) of the Cons¬ 
titution ®. 

“Wood*’—Meaning .—The word “wood** is a generic term which includes 
timber, and cannot held to be confined to only one variety of it, namely, firewood, 
or wood used as fuel. All wood may not be timber, but all timber is certainly wood 

Q09* Infringemeiit of rules and bye-laws. —(t) In making 
a rule the [State GovernmentJ® and in making a by-law the board 
with the sanction of the [State Government]* may direct that a breach 
of it shall be punishable with fine which may extend to five hundred 
rupees, and, when the breach is a continuing breach, with a further 
fine which may extend to five rupees for every day after the date of 
the first conviction during which the offender is proved to have persisted 
in the offence®. 

(2) The board may with like sanction prescribe a similar penalty 
for the breach of a rule lawfully made under the United Provinces 
Municipalities Act, 1873,^® and still remaining in force. 

Scope sad Defence.—^Wbere a bye-law was to the effect that no person may 
ply the trade of a weighman without obtaining a licence, it did not mean that no 
transaction shall take place without the intervention of a weighman Denatured 
salt is not exempt from terminal tax as salt and a person introducing it within the 
municipal limits without paying tax in respect of it infringes the provisions of law and 
would be liable for the consequences The impropriety or illegality of the grounds 
of refusal is not a good defence in a prosecution under Section 299 of the Act 

Revision.—An accused pleading guilty to the breach of a bye-law and the law 
point not raised before the magistrate, a revision is not maintainable 

Where a previous Committee of the Notified Area authorised its president to 
sanction prosecutions it was not necessary for the new Committee to again authorise 
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its President, and the authority given by the old Committee would be effective, so 
long as it was not rescinded 

300* Previous publication of rules, etc. made by the 

State Goverument.—(i ) The power of the [State Governinent]* to 
raakc rules or regulations under this Chapter is subject to the condi¬ 
tion of the rules or regulations being made after previous publication 
and of theii not taking effect until they have been published in the 
[official Gazette].** 

(2) Any rule or regulation made by the [State Government]- may 
be general for all municipalities or for all municipalities not expressly 
excepted from its operation or may be special for the whole or any part 
of any one or more than one municipality as the [State Government]- 
directs. 

Previous Publication.—This expres.sion means publication in tlie manner 
laid du>vn in Section 23 ol tho U. P. Cicneral Clauso.s Act. It means that there not 
only has 10 be a jjnblication by the Board ol* the draft rules prepared by it, but there 
must also be a pnblic ition by the State ^Government of the draft rules made 
by it and inviting objections and also of the rules as linally approved 
by iih 

301* Confirmation, etc. of regulation and by-laws made 
by board. —(i) The power of board to make regulations under clauses 
(r) to [(«)]■* of sul)-section (i) of Section 297 [and under Section 19 of 
the United Provinces Primary Education Act, 1919°]’ shall be subject 
to tlie condition of the regulations not taking effect until they have been 
confirmed in ilie case of cities by the [State Government]^ and in other 
c.iscs by the [Prescribed Authority,]^ 

(2) The power of a board to make by-laws shall be subject to the 
condition of the by-laws being made after previous publication and of 
their not taking effect until tliey have been confirmed* by the [State 
Government]'' and published in the [official Gazette]’. 

(3) The [Slate Government]- in confirming a by-law or regulation 
and the Commissioner in confirming a regulation may make any change 
in its form that appears necessary. 

(4) No alteration or resci.ssion of a regulation made under clauses 
(<^) to [(/j)]*’of sub-.section (i) of Section 297 or of any by-law by a 
board shall have effect unless and until it has been confirmed by the 
[State Government]^ in the case of cities and in other cases by the Com¬ 
missioner. 

(5) The [State Government]*^ may, after previous publication of 
its intention, rescind'-* any regulation or by-law which it has confirmed 
and the Commissioner may, in like manner, rescind any regulation 
which he has confirmed, and thereupon the regulation or by-law shall 
cease to have effect. 
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CHAPTER X 
Procedure 
Municipal notices 

30 ^. Fixation of reasonable time for compliance. —Where 
any notice issued under any section of this Act or under any rule or by¬ 
law requires an act to be done for which no time is fixed by such 
section or rule or by-law, the notice shall specify a reasonable time for 
doing the same, and it shall rest with the court to determine whether 
the time so specified was a reasonable time within the meaning of this 
section. 

303- Service of notice.—(i) Pivery notice or bill issued or 
prepared under any section of this Act or under any rule or by-law shall, 
unless it is in such section or rule or by-law otherwise expressly provided, 
be served or presented— 

(a) by giving or tendering the notice or bill, or sending it by 
post, to the person to whom, it is addressed, or 

(h) if such person is not found, then by leaving the notice or 
bill at his last known place of abode, if within municipa! 
limits, or by giving or tendering the notice or bill to some 
adult male member or servant of his family, or by 
causing the notice or bill to be fixed on some conspicuous 
part of the building or land (if any) to which the notice or 
bill relates. 

(2) When a notice under this Act or under a rule or a by-law is 
required or permitted by or under this Act, or under a rule or a by-law 
to be served upon an owner or occupier of a building or land, it shall 
not be necessary to name the owner or occupier therein, and the service 
thereof, in cases not otherwise specially provided for in this Act, shall be 
effected either— 

(a) by giving or tendering the notice, or sending it by post, to the 

owner or occupier, or if there be more owners or occupiers 
than one, to any one of them, or 

(b) if no such owner or occupier is found, then by giving or 

tendering the notice to an adult male member or servant 
of his family, or by causing the notice to be fixed on some 
conspicuous part of the building or land to whicli the same 
relates. 

(3) Whenever the person on whom a notice or bill is to be served 
is a minor, service upon his guardian or upon an adult male member 
or servant of his family shall be deemed to be service upon the 
minor. 

304> Method of giving public notice. —Subject to the provi¬ 
sion of this Act or of any rule, regulation or by-law, in every case where 

E ublic notice is to be given by a board such notice shall be deemed to 
ave been given if it is published in some local English or Vernacular 
paper (if any) and posted upon a notice board to be exhibited for public 
information at the building in which the meetings of the board are ordi¬ 
narily held. 

303* Defective form. —No uotice oi bill shall be iiiviilid foi 
defect of form. 

300* Disobedience to public notice or provision of Act 

applicable to the public. —Where, by this Act or a notice issued 
thereunder, the public is required to do or to refrain from doing any* 



ti«TA» PJbAOBStt tOCAL AoUt 


I9OS 


f&. 30) 


thing, a person who fails to comply with such requisition shall, if such 
failure is not an offence punishable under any other section, be liable on 
conviction by a magistrate to a fine not exceeding five hundred rupees 
or every such failure, and in the case of continuing breach, to a further 
fine which may extend to five rupees for every day after the date of the 
first conviction during which the offender is proved to have persisted in 
the breach. 

307* Obedience to notice issned to individual. —If a notice 
has been given under the provisions of this Act or under a rule or by¬ 
law to a person requiring him to execute a work in respect of any 
property, movable or immovable, public or private or to provide or 
do or refrain from doing anything within a time, specified in the 
notice, and if such a person fails to comply with such a notice, then— 

{a) the board may cause such work to be executed or such 
thing to be provided or done, and may recover all 
expenses incurred by it on such account from the said 
person in the manner provided by Chapter VI; and fur¬ 
ther, 

{b) the said person shall be liable, on conviction before a magis¬ 
trate, to a fine which may extend to five hundred rupees, 
and in case of a continuing breach, to a further fine which 
may extend to five rupees for every day after the date of 
the first conviction during which the offender is proved to 
have persisted in the offence. 

Scope.—The language of the section implies that the person who fails 
to comply with the notice, must under the law have the power to comply with 
it^. Non-compliance with the notice under Section is an offence under 
this section even if no orders had been passed upon an application by the person for 
the sanction after service of notice upon him under Section 178 Section 307 (b) is 
applicable only to a case of a continuing breach where the offender is proved to have 
persisted in the offence. Obviously the conviction for such an offence must be on 
account of an offence which has already been committed, and for such an offence a 
second prosecution would be necessary K 

Notfce-Defence- Powers of Cimrt ,—For a conviction under this section for 
disobedience of a notice issued, it must be shown that the notice was issued by the 
Chairman or the Executive Officer under the authority of the Boards It is open to the 
accused to plead in defence that the notice was not issued according to law The 
Court is entitled to satisfy itself that the notice has been given in compliance with the 
provisions of the Act or some rule or bye-law •, However where the validity of a 
notice has been challenged on appeal to the Collector and the Collector holds it to be 
valid, and a prosection is launched for failure to obey the notice, the validity of the 
notice cannot be challenged in Criminal Court but where the Collector dismissed 
the appeal not on merits, £e Criminal Court is not precluded from considering the 
question whether the notice was a legal norice In a prosecution for non-compliance 
of a notice issued under Section 267, the Magistrate has to consider only whether the 
accused has failed to comply with a notice properly issued to him and has no jurisdic¬ 
tion to enter into merits of the Board's decision to issue the notice aud reverse it 
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Fttfftliw VlM-^iause (i) ofSectfon 307 maket a person convicted liable in 
cue of a continiitfif breach to a further fine per day. This further fine cannot be 
iinposed on first conviction, but only on a second trial when it is proved that the 
ofiender has persisted in the offence K A magistrate ordered a person to remove a 
Ohabutra and shed within ten days and also fined him under Section 307. He also 
added that on failure to remove, he would have to pay fine of Re i/- per diem; held 
that the order of the magistrate indicting a further fine was bad 

A daily fine can be imposed for the period during which the accused is proved 
to have not complied with the orders, which means that the daily five can be imposed 
only for past disobedience of an order and not for a future period e. g. till the date 
of the demolition of a structure.^ 

Type of B«dUliii«Saaetlon-£fibeC,*-p-Whcre a person had obtained premis- 
sion to build a number of residential quarters, the construction of the roof of one 
pf the rooms in a spiral shape in the form of a temple and install ition of a deity there¬ 
in for private worship, cannot be said to be without permission and contrary to 
sanction 

Appa^RavlolMi-Refaraice.—The findings of the lower Court based on 
local inspection as to the type of the building is almost conclusive Where a person 
is prosecuted for disobedience of a notice, an objection as to the authority of the p.T- 
son issuing the notice or filing the complaint, should be taken in the trial court, and 
cannot be entertained for the first time in appeal So also a plea not taken in the 
trial court, cannot be allowed to be raised on a reference under Section 438 
Grimi&a] Procedure Code 

30 A* Liability of occupier to pay in default of owner.— 

(i) If the person to whom the notice mentioned in Section 307 has been 
given, is the owner of the property in respect of which it is gi ven, the 
board may (whether any action or other proceeding has been brought 
or taken against such owner or not) require the person, if any, who 
occupies such property or a part thereof under such owner to pay to 
the board instead of to the owner the rent payable by him in respect 
of such property, as it falls due, up to the amount recoverable from 
the owner under Section 307; and any such payment made by the 
occupier to the board shall, in the absence of any contract between the 
owner and the occupier to the contrary, be deemed to have been made 
to the owner of the property, 

(a) For the purpose of deciding whether action should be taken 
under sub-section (l) the board may require an occupier of property 
to famish information as to the sum payable by him as rent on account 
of such property and as to the name and address of the person to 
whom it is payable and if the occupier refuses to furnish such informa¬ 
tion he shall be liable for the whole of the expenses as if he were the 
owner. 

(3) All money recoverable by the board under this section shall be 
recoverable in the manner provided by Chapter VI. 

309* Right of occupier to execute workg in default of 

owner. —Whenever default is made by the owner of a building or laud 
in the execution of a work required by or under this Act to be executed 
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by him, the occupier of such building or land may, with the approval 
of the board, cause such work to be executed, and the expense thereof 
shall, in the absence of any contract to the contrary be paid to him by 
the owner, or the amount may be deducted out of the rent from time to 
time becoming due from him to such owner. 

310. Procedure upon opposition to execution by occu¬ 
pier. —(1) If, after receiving information of the intention of the owner 
of any building or land to take any action in respect thereof in com¬ 
pliance with a notice issued under this Act, the occupier refuses to 
allow such owner to take such action the owner may apply to a magis¬ 
trate. 

(2) The Magistrate upon proof of such refusal may make an order 
in writing requiring the occupier to allow the owner to execute all 
such works, with respect to such building or land, as may be necessary 
for compliance with the notice, and may also, if he thinks fit, order 
the occupier to pay to the owner the costs relating to such application or 
order. 

(3) If, after the expiration of eight days from the date of the 
Magistrate’s order, the occupier continues to refuse to allow the owner 
to execute such work, the occupier shall be liable, upon conviction, to a 
fine which may extend to twenty-five rupees for every day during which 
he has so continued to refuse. 

(4) Every owner, during the continuance of such refusal, shall be 
discharged from any penalties to which he might otherwise have become 
liable by reason of his default in executing such works. 

Scope. —An order under Section 310 (2) can be made only on an application 
by the owner of the house concerned, for it is only then that the magistrate acquires 
jursdiction to make the order. ^ The section does not empower a magistrate to order 
an occupier to vacate a house; it only empowers him to require the occupier to allow 
the owner to execute the work necessary to comply with the notice issued by the 
Municipal Board to the owner 

Nature of Proceedings. —The proceedings under Section 310 (2) are not 
Criminal proceedings and aS such orders passed in such proceedings cannot be sought 
to be revised under Sections 435 and 439 Gr. P. G. by the High Court 2. 

When it is found that an offence under Sub-section (3) has been committed, in 
order to enable a court to lake cognizance of the offence, the procedure laid down 
in Section 314 has to be followed 

311 . Recovery of cost of work by the occupier.—When 
the occupier of a building or land has, in compliance with a notice 
issued under the provisions of this Act, executed a work for which the 
owner of such building or land is responsible, either in pursuance of 
the contract of tenancy or by law, he shall, in the absence of any con¬ 
tract to the contrary, be entitled to recover from the owner by deduc¬ 
tion from the rent payable by him or otherwise the reasonable cost of 
such work. 

312* Recovery of expenses of removal by board under 
Sections ail, 263 , 264 , 265 and 278 .—(i) The expenses incurred by 
the board in efiecting any removal under Section 263 or 265 or, in the 
event of a written notice issued under Section 211, 263, 264, or 278 not 
being complied with under Section 307, shall be recoverable by sale of 
the materials removed; and if the proceeds of such sale do not suffice, 

I, Madho Das v. Rtx, 1949 A 738** 3. Mohan v. Stats, 1951 A W R (H. C.) 

1|I^ALJ46o. 161, 
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the balance shall be recoverable from the owner of the said mater als in 
the manner provided by Chapter VI. 

(2) If the expenses of removal arc in any case paid before the 
materials are sold, the board shall restore the materials to the owner there¬ 
of, on his claiming the same at any time before they are sold or otherwise 
disposed of and on his paying all other expenses, if any, incurred by the 
board in respect thereof, or in respect of the intended sale or disposal 
thereof. 

(3) If the materials are not claimed by the owner thereof, they shall 
be sold by auction or otherwise disposed of as the board thinks fit, as soon 
as conveniently may be after one month, from the date of their removal 
whether expenses of the removal have in the meantime been paid or 
not; and the proceeds, if any, of the sale or other disposal shall, after 
defraying therefrom the costs of the sale or other disposal, and if 
necessary, of the removal, be paid to the credit of the municipal fund, 
and shall be the property of the board. 

Scope.—Any order or direction made by a Board under the powers conferred 
by Section an cannot be challenged in a Civil Court, and the person aggrieved by 
any such order or direction has only a right of appeal to the officer mentioned in 
Section 318 

313* Relief to agents and trustees. —(i) When a person, by 
reason of his receiving, or being entitled to receive, thereat of immovable 
property as trustee or agent of a person or society would, under this 
Act, be bound to discharge an obligation imposed by this Act on the 
owner of the property and for the discharge of which money is required, 
he shall not be bound to discharge the obligation unless he has, or but 
for his own improper act or default might have had, in his hands funds 
belonging to the owner sufficient for the purpose. 

(2) When an agent or trustee has claimed and established his right 
to relief under this section, the board may give him notice to apply to 
the discharge of such obligation as aforesaid the first moneys which come 
to his hands on behalf or for the use of the owner, and should he fail to 
comply with such notice, he shall be deemed to be personally liable to 
discharge such obligation. 

Prosecutions 

314« Authority for prosecution. —Unless otherwise expressly 
provided, no court shall take cognizance of any of the offences punishable 
under this Act (whereof a list is given in Schedule VIII for the purpose 
merely of easier reference) or under any rule or by-law, except on the 
complaint of, or upon information received from, the board or some 
erson authorized by the board by general or special order in this 
ehalf. 

Complahit-VAlkUty.—Complaint by Secretary under the authority of the presi¬ 
dent of the Board is legal K A magistrate taking cognizance of the case on a resolu¬ 
tion of the Board does not act illegally and the trial would not be vitiated for want 
of a proper complaint 3 . Where the Municipal Board authorised the police to 
prosecute for certain offences indudii^ the one under Section 262, a prosecution 
started on the report of a police officer for an offence under Section 262 must be 
deemed to have been properly instituted A prosecution under the Act can be 
started upon information received from or complaint made by a person generally or 
specially authorised; an Inspector of Water Works has no such authority A; nor can 
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ft Tfthsildar sanction a prosecution under Che Act. An kregularity in the unction 
cannot be cured by Seetion 537 Gr. P. Code \ 

Peraon Attdioriftad-Meftiiiim.—^Thc words ^'some person authorised by the 
Board” do not mean that the person authorised must be mentioned by name; these 
words are comprehensive enough to include within its purview the power to delegate 
authority to an officer of the Board by virtue of his office as well and not necessarily 
by name only and in such a case a successor in office can also act on the strength oi 
the resolution 2. 

Revision.—Where no objection is taken in the trial court that the forwarding 
note was not signed by a person authorised on behalf of the executive officer, it can- 
not be taken for the first time in revision nor in appeal K 

3IS* Power to compound offences. —(i) The [President}^ 
of a board or, [in municipalities in which there is an executive officer or 
a medical officer of health, either of these officers]* with the sanction, 
general or special, of the [President]* may, either before or after the 
institution of proceedings, compound an offence against this Act or a rule 
or by-law, except the offences described in Sections 237 (4)9 242, 246, 247, 
281, 285 (5) and 293 and offences against any rules made under Section 
296, with reference to the matters specified in Section 29; provided that 
no offence shall be compoundable which is constituted by failure to com¬ 
ply with a written notice issued by the board or on behalf of the board, 
unless and until the notice has been complied with, in so far as 
compliance is possible. 

(2) When an offence has been compounded, the offender, if in 
custody, shall be discharged and no further proceedings shall be taken 
against him in respect of the offence so compounded. 

(3) Sums paid by way of composition under this section shall be 
credited to the municipal fund. 

310. Compenmtioa for damagu to snuaicipal {Mroporty.— 

If through an act, neglect or default an account whereof a person shall 
have incurred a penalty imposed by or under this Act any damage to 
the property of the board shall have been caused, the person incurring 
such penalty shall be liable to make good such damage as well as to pay 
such penalty and the amount of damage shall, in case of dispute, be 
determined by the Magistrate by whom the person incurring such 
penalty is convicted, and on non-payment of such amount on demand 
the same shall be levied by distress, and such Magistrate shall issue his 
warrant accordingly. 

317* Powers and datiea of police in respect of offences 
and assistance to manidpal antihorities. —Every police officer shall 
give immediate information to the board of an offence coming to his 
knowledge which has been committed a^inst this Act or against an Act 
referred to in clause (i) of sub-section (i) of Section 114, or against any 
rule made under any of the said Acts and shall be bound to assist all 
members, officers, and servants of the board in the exercise of dieir lawful 
authority. 

Appeals orders of board and stdis against the board 
318* Appeals from order of board.— (i) Any person 
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aggrieved by any order or direction made by a board under the powers 
conferred upon it by Sections 180(1), 186, [204]* 205(1), 208,211, 
[212],^ 222 (6), 241 (2), 245, 278, 285, or under a by-law made under 
heading G of Section 298, may within thirty days from the date of such 
direction or order, exclusive of the time requisite for obtaining a copy 
thereof, appeal to such officer as the [State Government]^ may appoint 
for the purpose of hearing such appeals or any of them, or, failing such 
appointment, to the District Magistrate : 

®a[Provided that where a board has been superseded under Section 30 
and the District Magistrate has been appointed, under clause (ft) of 
Section 31 to exercise and perform the powers and duties of the board, 
the appeal shall lie to such authority as may be prescribed.] 

(2) The appellate authority may, if it thinks fit, extend the period 
allowed by sub-scction (i) for appeal. 

(3) No appeal shall be dismissed or allowed in part or whole unless 
reasonable opportunity of showing cause or being heard has been given 
to the parties 

Scope.—Sections 318 and 321 set up a special tribunal and give exclusive 
remedy and finality to the decision of the special tribunal, and may be sufiicient to 
oust the jurisdiction of Civil Court; but the finality only operates for acts of the 
statutory bodies within jurisdiction and acts without jurisdiciion can be challenged in 
Civil Courts K Where the Board acts under cjvcr of statutory enactment, but 
illegally aT:d in excess of its statutory powem, any person aggreived by the said act 
is competent to seek his remedy under the general law K An order or direction 
made under this section is final and cannot be questioned by a Civil Court Where 
a Municipal Board cancels a notice served by it upon a person under Section 186 
upon objection being taken by such a person, and on appeal the District Magistrate 
sets aside that order, a suit for declaration that the order of the District Magistrate 
was ultra vires is barred Any person aggrieved by any order or direction made by 
a Board under Section 311 has a right of appeal under Section 318, and cannot 
challenge it in a Civil Court Where on an appeal, th^ District Magistrate holds 
the notiee to be regular, and a prosecution is launched under Section 307 for 
failure to comply with the notice under Section 186, the Criminal Court cannot go 
into the validity, legality and reasonableness of the notice*, riic expression “any 
order or direc'ioa made by a board’* does not refer to an order passed by the Board 
upon appeal from a notice issued by the Executive Olliccr~thc Act provides for a 
second appeal to the District Magistrate ®. 

Section 321 docs not apply to an order made by an Executive Officer, as that 
section attaches finality only to an order passed by a board under any of the 
lections mentioned in Section 318 and appealable under that section 

Person aggrieved.—The expression used in the section is “any person aggrie¬ 
ved” and not “any party aggrieved”, and therefore it cannot be said that the aggrie¬ 
ved person must be a party to the order appealed against. It is quite sufficient 
that the order must effect the person prejudicially and he m ist be aggrieved by it 

District Magistrate-Powers and Duties.—Under Section 318 (3) the District 
MagistrateJ^,should hear the parties before passing any orders 12. No question of 
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title can be decided by the Municipal Board, where it is itself a party and it could 
never have been contemplated that a question of title should b; d *cided under section 
^i8 by the District Magistrate or the Commissioner Where the resolution of the 
Board with respect to the construction of a building is not open to objection or 
criticism as being opposed to any provisions of the Act or the byc-law, the District 
Magistrate is not competent in the exercise of his appellate jurisdiction to turn 
down the resolution or set aside the sanction or direct the removal of the construc¬ 
tions upon the mere ground that the constniction in dispute affects injuriously tlie 
value and amenities of the appellant’s property 2. 

Revision.—The Court of the District Magistrate, while deciding an appeal 
under this section is not subordinate to the High Court and consequently no revi¬ 
sion lies to the High Court 

Appeal-Parties entitled.—A Board issued notices inviting objections to the 
application of a person to erect a temple. The objectors filed their objections, but 
were overruled by the Board. The objectors had a right of appeal as tlicy were the 
person “aggrieved” by the order 

Writ-Maintainability.—Though the existence of an adequate legal remedy is 
to be taken into consideration in the matter of granting prerogative writs, the powers 
given to the Supreme Court under Article 32 are much wider and arc not confined 
to issuing prerogative writs only. If the remedy of appeal under this section was not 
adequate, a writ could be issued 

319- Reference to High Court.—(i) If on the hearing of an 
appeal under Section 318 any question as to the legality of the prohibi¬ 
tion, direction, notice or order arises on which the officer hearing the 
appeal entertains reasonable doubt, he may, either of his own motion 
or on the application of any person interested, draw up a statement of 
facts of the case and the point on which doubt is entertained, and refer 
the statement, with his own opinion on the point, for the decision of the 
High Court. 

(2) On a reference being made under sub-section (i), the subse¬ 
quent proceedings in this case shall be as nearly as may be in conformity 
with the rules relating to references to the High Court contained in 
Order XLVI of the first Schedule of the Code of Civil Procedure, 1908^, 
or such other rules as are made by the High Court under Section 122 of 
that Code. 

Scope.—In a reference under this section, the District Magistrate should 
prepare a statement containing clear and precise findings of fact and he should also 
formulate the exact point of law on which he wants the opinion of the High Court®, 
And it is not open to the High Court to probe into the legality and propriety of the 
findings of the District Magistrate on other points about which he had made no 
reference 

Under the section the appellate authority can make reference if there is any 
doubt at the time of the hrarieg of the appeal, and not afterwaids. The appellate 
authority must also express its own opinion on reference *. 

390- Costs.—(i) The court deciding the appeal shall have 
power to award costs at its discretion. 

(2) Costs awarded under this section to the board shall be recover¬ 
able by the board as if they were arrears of a tax due from the appel¬ 
lant. 
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(3) If the board fail to pay any costs awarded to an appellant under 
this section within ten days after the date of the communication of the 
order for payment thereof, the court awarding the costs may 
order the person having the custody of the balance of the municipal fund 
to pay the amount. 

Scope.—^This section provides for costs in appeals from orders of the Board, 
and does not apply to the case of an illegal conviction under Section 307 {b) 1. The 
appellate court has a wide discretion in the matter of awarding costs 

3i31« Finality of order of appellate authority. —(1) No 

order or direction referred to in Section 318 shall be questioned in any 
other manner or by any other authority than is provided therein. 

(2) The order of the appellate authority confirming, setting aside 
or modifying any such order or direction shall be final: 

Provided that it shall be lawful for the appellate authority, upon 
application, and after giving notice to the other party, to review any 
order passed by him in appeal by a further order passed within three 
months from tlie date of his original order. 

Scope.—The word “question” in this section means called in question as 
regards its reasonableness or practicability and not challenging its legality The 
word “authority” is sufficiently w'ide to cover both civil and Criminal Courts The 
section says nothing about appeals. All it says is that any order or direction men¬ 
tioned in Section 318 cannot be questioned in any way other than that laid down 
in the section, and an order passed by the appellate court is final ®. 

Bar of Civil Suit.—Under this section it is only those orders mentioned in 
Section 318 which have been legally passed that cannot be questioned. Where an 
order purporting to be under the section is really not so, the Civil Court’s jurisdic- 
diction is rot barred. If an order refusing sanction for any work has been passed on 
unlawful grounds or extr;nsous consideration e.g in bad faith or with corrupt 
motives, then it is not an ord.T under Section 180, and in such a case the bar of Sec¬ 
tion 321 does not operate to oust the jurisdiction of Civil Court 7 . The Civil Court 
has jurisdiction to oxaniiae into cases where the provisions of the Act have not been 
complied with*’. Where the notice under Sections 1 85 and 211 has been ssued by 
the executive officer in view of the provisions of Sections 60 and 61 and of Schedule 11, 
the bar of Section 321 does not ariseA suit for inj jiiction on the ground of 
personal nuisance is not barred Notice on husband to demolish building; a suit 
by wife that it belonged to her and was not hable to be demolished is not barred 
But where an order for dem )lition was passed by the Board under Section 186 and 
no appeal is preferred, the plantiff’s suit for injunclioa in a Civil Court would be 
barred '2. 

A direction by the District Magistrate, in deciding an appeal, that the appellant 
should file a civil suit will not confer jurisdiction on Civil Court 

Criminal Court-Jurisdicticn.— It is open to a person prosecuted under Section 
307 to impeach the validity of a notice or direction under Section 186 upon any 
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ground which may be strictly referable to the terms and requirements of Section 186 
but not otherwise, Section 321 is no bar 

Suspension of orders passing under Section 318 
pending decision of appeal or rivil suit regarding the subject of 
appeal or civil suit. —^ [Where an order or direction referred to in 
Section 318 is subject to appeal and an appeal has been instituted against 
it, or a civil suit has been instituted in respect thereof, all proceedings 
to enforce such order and all prosecutions for a breach thereof, may, by 
order of the appellate authority or of the Civil Court, as the case may be, 
be suspended pending the decision of the appeal or the civil suit, and if 
such order is set aside on appeal or by the decision of the Civil Court, 
disobedience thereof shall not be deemed to be an offence.] 

393* Appeals from certain orders of a court. —Every order 
of forfeiture under Section 201 and every order under Section 302 or 
Section 258 shall be subject to appeal to the next superior court to that 
by which the order was passed, but shall not be otherwise open to appeal 
or revision. 

394- Disputes as to compensation payable by board.—(i) 

Should a dispute arise touching the amount of compensation which the 
board is required by this Act to pay, it shall be settled in such manner 
as the parties may agree, or in default of agreement by the Collector, 
upon application made to him by the board or the person claiming com¬ 
pensation. 

(2) Any decision of the Collector awarding compensation shall be 
subject to a right of the applicant for compensation to require reference 
to District Judge in accordance with the procedure set forth in Section 18 
of the Land Acquisition Act, 1894^. 

(3) In cases in which compensation is claimed in respect of land the 
Collector and the District Judge shall, as far as may be, observe the pro¬ 
cedure prescribed by the said Act far proceedings in respect of compen¬ 
sation for the acquisition of land acquired for public purposes. 

Scope.—The section has no application to a suit by a lessee for damages against 
a contractor, preventing the lessee from using the land leased by stocking building 
materials on it 

33^* Decision of disputes between local authorities.—(t) 

Should a dispute arise between a municipal board and any other local 
authority on any matter in which they are jointly interested, such dis¬ 
pute shall be referred to the [State Government]whose decision shall 
be final. 

(2) The [State Government]^ may regulate by rule made under 
Section 296 the relation to be observed between boards and other local 
authorities in any matter in which they are jointly interested. 

396. Suits against board or its officers. — (i) No suit shall 
be instituted against a board, or against a member, officer or servant 
of a board, in respect of an act done or purporting to have been done 
in its or his official capacity, until the expiration of two months next 
after notice in writing has been, in the case of a board, left at its office, 
and in the case of a member, officer or servant, delivered to him or left 
at his oflice or place of abode, explicitly stating the cause of action. 
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the nature of the relief sought, the amount of compensation claimed 
and the name and place of abode of the intending plaintiff and the 
plaint shall contain a statement that such notice has been so delivered 
or left. 

(2) If the board, member, officer or servant shall, before action is 
commenced, have tendered sufficient amends to the plaintiff, the plaintiff 
shall not recover any sum in excess of the amount so tendered and shall 
also pay all costs incurred by the defendant after such tender. 

(3) No action such as is described in sub-section (i) shall, unless 
it is an action for the recovery of immovable property or for a declaration 
of title thereto, be commenced otherwise than within six months next 
after the accrual of the cause of action. 

(4) Provided that nothing in sub-section (i) shall be construed to 
apply to a suit wherein the only relief claimed is an injunction of which 
the object would be defeated by the giving of the notice or the 
postponement of the commencement of the suit or proceeding. 

Section 326 (i) — Scope. —According lo a proper reading of the sub-section, a 
notice is needed oidy with regard to suits instituted in respect of an act done or 
purporting to have been done. It does not contemplate a case in which a suit is 
instituted in respect of an act which is threatened to be done in future. A suit to 
restrain the Municipal Board by an injunction from levying any distress on plaintiff's 
property is in respect of an act which is threatened to be done in future and so Sec¬ 
tion 326 (i) would not apply, the proviso to the section would apply to such a case^. 
Where a suit is for money due for work done to a municipality under a contract, it is 
governed by the general law of limitation of three years and this section has no 
application K 

Section 326 {3) Scope.— -Where the suit is one in respect of an act done by an 
officer of the Board in his official capacity, the provisions of this Section apply \ The 
important test is whether officer proposed to act in his official capacity 

Notice. —Notice is not necessary where the reliefs claimed arc those of an injunc¬ 
tion and come within the last proviso Notice is necessary where the Chairman of 
the Board acting as such makes a report as a result of which a clerk of the Board 
is prosecuted and he files a suit for damages for malicious prosecution A notice 
mentioning that plaintiff claimed right of ownership and is in possession but the claim 
of adverse possession not specifically raised, the notice is not bad But it is not 
sufficient compliance in a suit against both Municipal Board and lax Inspector to serve 
a notice on the Board alone *. If in a suit for injunction a declaration of title is also 
claimed, a notice under this section would be necessary 

Limitation. —The limitation under the section is six months. If the suit is 
delayed beyond six months, it is barred In computing this period, the plaintiff is 
entitled to deduct the period of two months of notice^, in a suit for declaration 
that a certain bye-law is illegal, the cause is a recurring contracts arc 
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covered by tlirce years limitation^. A suit to recover compensation for tortious acts 
committed by the Board would be governed by six months limitation^. To a suit 
for a declaration that the plaintiff has a right to collect carcasses of dead ^mimals is 
covered by Section 326^, *'Act’* includes “omission** and a suit on such omission 
must be brought within six months*. Once limitation begins to run the mere fact 
that another attempt is made to get the decision altered does not give a fresh starting 
point of limitation^ 

Notice-Waiver. —^Where notice of suit is waived, the plea of want of notice 
cannot be raised^. 

Libel-Notice. —A municipal officer who makes comments amounting to libel 
and does so in his official capacity must be given notice under Section 326 and the suit 
must be filed within six months 

^[326-A. Civil Court not to grant temporary injunctions in 
certain cases. —No civil court shall in the course of any suit grant any 
temporary injunction or make any interim order— 

restraining any person from exercising the powers or per¬ 
forming the functions or duties of a President or Vice- 
President of a board, or by chairman of a committee or 
sub-committee of a board, of a member, officer or servant 
of a board, or of a committee or sub-co^nmittee of a board, 
on llic ground that such person has not been duly elected, 
nominated or appointed as such president, vice-president, 
chairman, member, officer or servant; or] 

*[(^) restraining any person or persons or any board or committee 
or sub-committee of a board from holding any election, 
or from holding any election in any particular manner.] 


CHAPTER XI 
Supplementary 

327- Delegation of powers by the State Government.— 

The [State Government]^® may, by notification, delegate^^ to the [Pres¬ 
cribed Authnrily]^* in respect of any specified municipality or munici¬ 
palities [within his or its jurisdiction]^'* any one or more of the powers 
vested in it by this Act, with the exception of the powers detailed in 
Schedule VII. 

328* Facility for inspection of minute books and assess¬ 
ment lists. —The minute books and assessment lists of the board shall 
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1949, and pp. 476-478 of M. M., 
1952 edition. 

12. Subs, fer [Commissioner] by S. Co 
of U. P. Act VII of 1949. 

13. Subs, by U. P. Act VII of 1953. 
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be open to inspection free of charge by any tax-payer or elector under 
conditions to be prescribed by by-law in this behalf. 

33^. Provision for publicity of rules, regulations, and 
by-law. —Books containing every rule, regulation and by-law shall be 
kept in the municipal office and shall be open, during the ordinary 
hours of business, to inspection free of charge by any person and shall 
be for sale to the piil)lic at such office at a reasonable price to be 
specified by by-law in this behalf. 

330* Mode of proof of municipal records. —A copy of any 
receipt, application, plan, notice, order, entry in a register or other 
document in the possession of a board shall, if duly certified by the 
legal keeper thereof or other person authorized by by-law in this belialf, 
be received as prima facie evidence of the existence of the entry or 
document and shall be admitted as evidence of the matters and transac¬ 
tions therein recorded in every case, where and to the same extent as, 
the original entry or document would, if produced, Iiave been admissible 
to prove such matters. 

331* Restrictions on the summoning of municipal ser¬ 
vants to produce documents. —No municipal officer or servant shall 
in any legal proceeding to which a board is not a party be required to 
produce any register or document the contents of which can be proved 
under the preceding section by a certified copy, or to appear as a 
witness to prove the matters and transactions recorded therein unless 
by order of the court made for special cause. 

333* Inspection of municipal works and registers by 
members. —With the previous sanction of the [President]^ any member 
of a board may, inspect any work or institution, constructed or main¬ 
tained, in whole or part, at the expense of the board, and any register, 
book, accounts or other document belonging to, or in the possession of, 
the board. 


333* Exercise by District Magistrate of Baard’s power 
pending establishment ol board. —[When a new municipality is 
created under this Act, the District Magistrate, or other officer, or 
committee, or authority appointed by him in this behalf, may, until 
a board is established, exerciSe the powers and perform the duties and 
functions of the board, and he or it shall, for the purposes aforesaid, 
be deemed to be the board: 

Provided always that the District Magistrate or such other officer, 
or committee, or authority shall, as early as possible, make preliminary 
arrangements for the holding of first elections and generally of expedit¬ 
ing the assumption by the board of its duties when constituted.]^ 

Scope. —^The Notified Area of Bardut was converted into a Municipality. Before 
it, the Tahsildar sanctioned the prosecution of certain persons under Section 185. 


1. Subs, by U. P. Act I of 1955. 

2. Subs, for S. 333 by S. aofU. P. 
Act XI of X950. 

S. 3 of U. P. Act XI of 1950 runs as 
follows: 

“ For the removal of doubts it is 
hereby declared that, in the case of 
any municipality created on or after 
April I, 1949, any orders made, 
actions or proceeding taken, direc¬ 
tions issued or jurisdictions exer¬ 


cised by the District Magistrate or 
the officer appointed by him in that 
behalf in the purported exercise of 
the powers under or in pursuance 
of Section 333 of the Principal Act 
shall be deemed to be as good and 
valid in law, as if such orders, 
actions, proceedings, directions and 
jurisdictions had been made, taken, 
issued or exercised under the said 
section as amended by this Act.** 
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?TOvi«OM of thi* lectioa did not audioriM the TahiiJdar toianctlou • protecmion and 
therefore the conviction wm iUtgal.t 

ggg-A. Consequeoc** of estabUthmeat of a moniapality 
in place of town area or notified area.— fVVJicre a raunidpaliiy 
is created in place of a town area or notified area, the following 
consequences shall, notwithstanding anylhing contained in Section 34 
of the Town Areas Act, or Section 5 J 9 of t/us Act, loliow hs 

from the date of creation of the municipality : 

(?) all taxes, fees, licences, fines or penalties imposed, prescribed 
or levied on the date immediately preceding the said 
date, by the Town Area Committee or the Notified Area 
Committee, as the case may be, be deemed to have been 
imposed, prescribed or levied by the board under or in 
accordance with the provisions of this Act and shall, until 
modified or changed, continue to be so realizable ; 

(it) any expenditure, incurred by the I'own Area Committee or 
the Notified Area Committee, on or before the date 
immediately preceding the said date from its funds shall 
continue to be so incurred by the board as if it was an 
expenditure authorized by or under the said Act; 

(Hi) all property including the rights or benefits subsisting under 
any deed, contract, bond, security or choses-iii-action 
vested in the town area or notified area, as the case may 
be, on the date immediately preceding the said date shall 
be transferred to and vested in and enure for the benefit 
of the board; 

(iv) all liabilities whether arising out of contract or otherwise, 

which have accrued against the Town Area Committee 
or the Notified Area Committee and arc outstanding on 
the date immediately preceding the said date, shall there¬ 
after be the liabilities of the board ; 

(v) the fund of the town area or the notified area and all the 

proceeds of any unexpended taxes, tolls, fees or fines, 
levied or realized, as the case may be, by Town Area 
Committee or the Notified Area Committee shall be 
transferred to and form part of the municipal fund of the 
municipality; 

(w) all legal proceedings commenced by or against the Town 
Area Committee or the Notified Area Committee and 
pending on the date immediately preceding the said date, 
shall be continued by or against the board ; 

(vii) any officer or servant, who, on the date immediately prece¬ 
ding the said date, was employed by the Town Area 
Committee or the Notified Area Committee in full time 
employment shall be transferred to and become an officer 
or servant of the board as if he had been appointed by it 
under the provisions of this Act; and 
(wVi) anything done or any action taken, including any appoint¬ 
ment or delegation made, notification, order or direction 
issued, rule, regulation, form, by-law or scheme framed, 
permit or licence granted or registration effected under 
the provisions of the United Provinces Town Areas Act, 

1914, or the provisions of this Act as applied to the noti- 


1. 1921 A i62«>x9 a L J 242. 



337'J ITTTAR PRADESH MUNICIPALITIES ACT, I916 tgtj 

iied area shall be deemed to have been done or taken 
under the corresponding provisions of this Act and shall 
continue in force accordingly unless and until superseded 
by anything done or any action taken under this Act.]^ 

334. Repeals and savings. — (1) The enactments specified in 
Schedule IX are repealed. 

(2) Provided that this repeal shall not affect— 

(a) the validity of any appointment, or any grant or appropria¬ 
tion of money or property, or any lax or impost, made 
or imposed under any enactment hereby repealed, or 
{b) the terms of remuneration, or right to pension, of any 
officer appointed before the commencement of this Act, 

333* Saving as to Indian Railways Act, 1890 . —Nothing in 
this Act shall affect any provision of the Indian Railways Act, 1890, 
or any rule made under that Act. 

330* Validation of acts done before commencement of 
Act. —All acts done before the commencement of this Act which 
could have been lawfully done if this Act had been in force shall be 
deemed to have been lawfully done. 

^[330~A. Power of Government to make provision for the 
transition period. —Whereas difficulty may arise in relation to the 
transition from the provisions of this Act as existing prior to their 
amendment by the U. P. Municipalities (Amendment) Act, 1949, to 
the provisions as amended by the said Act. 

And whereas the nature of these difficulties and of the provisions 
which should be made for meeting them, cannot at the date of the pass¬ 
ing of the said Act, be fully foreseen : 

Now, therefore, for the purpose of facilitating of transition the 
*[State Government] may by order published in the official Gazette— 

(a) direct that this Act shall during such limited period, as may 

be specified in the order, have elTect subject to such 
adaptations, alterations and modifications as may be so 
specified, and 

(b) make such other temporary provisions for the purpose of 

removing any such dif^ulty, as may be specified in the 
order : 

Provided that the ®[State Government] shall not exercise the powers 
conferred by this section after the establishment of the first boards for¬ 
med under this Act as amended by the said Act. 

Scope.— The legislature has powers to retrospectively validate orders, which at 
the time that they were passed were invalid As to the powers of delegated 
legislation Sec Suryapal Singh v . The Government of the State of U. P., 1951 A LJ 
365 (F. B.). 


CHAPTER XII 
ffotijied Areas 

33*7. Constitution of notified areas.— (i) The [State 


1. Add. by S. 2 of U. P. Act XI of 
1950. See, also S. 3 of this Act, 
which makes provision for the 
validation of proceedings and acts. 

2. Add, by S. 90 A of U. P. Act Vll of 


* 949 * 

3. Subs, by the A, O. 1950 for tProvl. 
Govt.]. 

4. Ram Mwas v. The State of V, P., 
195 * A LJ 620 . 
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GovernmentJ by notification, may declare- that in respect of any local 
area, other than a municipality, town area or agricultural village, it is 
desirable to make administrative provision for some or all of the 
matters described in Sections 7 and 8 by extending thereto the provisions 
of this chapter. 

(2) A local area in regard to which a notification has been issued 
under sub section (i) is herein.ifier called a notihed arca^ 

(3) The decision of the [Siaie Government !^ liiat a local area is 
not an agricultural village within the meaning of snb-sectioii (i) of this 
section shall be linal and conclusive, and a publication in the [official 
Gazette]^ of a nntificaiion declaring such area to be a notified area shall 
be conclusi ve proof of such decision. 

Scope.—Nuiifit-d area means a local area in regard lo a Govt, notifica¬ 

tion ha.i been is iied, and the decision of ilic local Govt, that a l-tcnl area is not an 
agricultural village is final and conel'idveA Zaniindar c innot claim any right in 
the soil and cannot bring a suit (or *sd.>n of’ a house situated in a Path which is 
included in tlic notified area 'The d.'claratijn however does not divest the proprie¬ 
tary rights 7 . 

33 S* Extension of enactments to imposition of taxes in, 
and constitution of commutes for notiCied areas. — (i) The [State 
Government]® may by nolification^— 

(a) apply or adapt to a notified area the provisions of any scc- 


1. I)y the A. O. 1950 fv)r [Provl. 
(iovt.] whirli had been m/js, by the 
A. O. K-n? f(»r If.. Cr.]. 

2. iS>f not. :\o. 2; 1 ii; XI -70-11,, d. July 
G, 1917, and p. i of the V. P. Sioii- 
fied Area Manual. 

3. For Ihi notified arc.is, w pp, ()2 
of ih'c/. 

4. S.v 3 s,for [Gazette] by the A. O. 1937 

5 . Afohaninad Said A'linn v. Manual 
Prauu! Duk'*, 1934 A 175. 

6. PiWitU'ca V. P.al;t}i Siir'ii, lOgH A 129 
esalpg^f A L J hr)-193a R iji 228. 

7. Kanhniya v. Ih^aid AH^ O 

164= 1910 O \\ X 4 2. 

tj* .Sm/o, by the A. O. 1930 for (Provl. 
Govt.) which liad been subs, by the 
A. O. 1037 for (L. G.). 
g, {a) for ap]>iicatioii of certain ss. of 
the Act, se.f nots. 72-M. C./XI— 
70H., d. June G, 1917, No. 2u;ji/Xl 
—7‘0l:I , cl. June 11, 1917, and No. 
2127/Xl—7 uM., d. June 22. 1917. 
and pj». 3 -r--f 53 of the U. P. Notified 
Area Manual. 

(b) for rules relafing to employees^ .see 
iiots. Nos. 203 j; XI—7oii., d. June 

11, 1917; No. 2J14/XI—70H., d, luly 
6, 1917, No. 7 590/XI—iJ9, d June 

12, 1925 and No, 1710/XI—70H., d. 
June 25, 1926, and pp. 102—104 of 
ibid, 

{c) for rules re. notilhril area property, see 
not. No. 2033/XI—70H., d. June ii, 
1917, and pp. 109--111 of ibid see 
also the Naziil Manual. 

{d) for rules, relating to public worLs, see 
nots. No. 2033/XI—70H., d. June 
11,1917, No. 463/XI—187N., d. Feb. 
6, i'93i, No. 3138/XI—173N., d. 


Get. 30, 1931, and No. C32—■\MI/ 
XI—175N., d. May 14, 1932, and 

pp. Ill — \2.\ofi(nd. 

{e) for rules re. di-.trc.ss warrants and 
channel ofcoiTespoiidcncc, fee nots* 
No. 2i'}33/XI—70.1 {., d. June ii, 1917 
and No. i^Gg/XI—iH.* d. June 16, 
1925, and pp. 124—127 of ibid. 

if) for transfer of functions under the 
Cattle Tff'spass Act, 1871, see not. 

7or>/NI—72OC., d. Mar. 8, 1904, 
and ]). 127 of ibi'i. 

{o) for rules re. imjiouiiding of rntlle l>y 
ofiicer.i of Govt, see nots. No. 2033/ 
XI—70M., d. June 11, 1017., .and No. 
<i32/Xl —7()H., d. May 2G, 1920, and 
j). 12/of ibid. 

(Ji) for proceedinrjs and budjreis, see 
Resolu.ion No. 1105, d. Mar. 21, 
I got., and p. 128 of ibid. 

(/) for rules re. elections, see nots. No. 
13/XI—iiN., d. Jan. 5, 1922, as 
.subserjiienily amended and pp. 93— 
102 ofijrd. 

{j) for extc sion of the U. P Prevention 
of Adulteration Act, 1912, (U. P. 
ActVI of 1912), see pp. 130—131 
of ibid, 

(k) for rules re. establishment for and 
maintenance of water-works or drain¬ 
age works, see not. No. 46S5/XI— 
198N., d. Jan. 7, 1933, and pp. 13a 
—135 of ibid, 

(/) for model rules, by-laws and regula¬ 
tions, see pp. 13.7—183 oUbid. 

(m) for account rules, see not. No. 1 tag/ 
XI—503-E.. d. June 7, 1918, No* 661 
XI—503-E., d. April 13, igai, & No* 
a53o/Xl--i73N., d* Aug, a8, 1930, 
and pp. 189—244 oft^iV. ^ 
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tiori of this Act; or of any Act, which may be applied to li 
municipality, or part of such section, or any rule, rcgula* 
lion or by-law in force or which can be imposed in a 
municipality under the provisions of this or any other Act, 
subject to such restrictions and modifications, if any, as it 
may think fii"^ ; 

(b) impose, in the whole or a part of such area, any tax which 
iniglit be imposed therein under the provisions of this or 
any other Act, if the said area were a municipality*; 

(rj fix the number of persons who shall form a committee for the 
purposes of the assessment and recovery of a tax imposed 
under clause (h) and in order to arrange for the due ex¬ 
penditure of the proceeds of such trix, and for the prepara¬ 
tion and maiuLenance of proper accounts, and generally 
Ibr ciilbrcing tlie provisions of’any section or rules, regula¬ 
tions or ])y-laws applied or adopted under clause {a), 

(2) A coiiimitiee appointed under clause {c) of sub-section (i) shall 
consist of three or more members to be appointed by the [Prescribed 
Authority]^ or elected in the manner prescribed by this Act, or by rules 
or partly so appointed and partly so elected as the [State Govcrj»inent]- 
may by general or special order prescribe. 

(3) The proceeds of a tax levied in a notific-d area under this 
section may be expended in any manner in which the municipal fund 
of such notified area miglit be expended if the notified area were a 
municipality, 

(4) For the purposes of any enactment tvhich may be extended to 
notified area the committee appointed for such area under clause (^r) of 
sub-scction (i) shall be deemed to be a board under this Act and the 
area to be a municipality. 

Note.—See Mani Ram w Stafe^ 1952 A 40 (K. B.). and Notiikd Area Committee 
Anupshahr v. Mojui iQji A VV" R 429. 

339 * Application of funds of areas ceasing to be notified 
areas.—VVhen by reason of the cancellation of a iiotificvition under 
Section 337 a notified area ceases to be notified, the unexpended proceeds 
of any taxes levied thereia under Seclian 338 shall be applied for the 
benefit of the inhabitants of the said area as the [State GovernmentJ- 
may think fit. 

SCHEDULE I* 

The Powers and Functions ok a Board 
50 (e) (ii); iii (i) and 112 (i) (fl)) 

, I 2 _ 3 

Section Power or duty Remarks 

* « * 

* * * *s 

* 41 * *3 

1, Subj. for [Commissioner] by S. Go 
of U. P. Act VH of 1949. 

.a. Subs, by the. A. O.* 1950 for (Provl. 

Govt.) which had been subs, by the 
A. O. 1937 for (L. G.): 

3. Entries relating to Ss. 37, 40 (i) (a) 
and (43) omit, by S. 92 (i) of U. P. 


Act Vll of 1949. 

4. For delegation of powers to now 
Prescribed Autiiority, see nois. No. 
203J/XI—‘yo-H., d. June ii, 1917, 
and No. 4300/XI—70-H., d. Nov, 
30, 1917, and p. 145, ibid. 

5. Del. by U. P. Act VII of 1953. 
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[iS* 339 


19*8 


I 


a 


3 


Section 


Power or duly 


Remarks 


1[44-A To elect a f (President)** in a casual vacancy]. 

[47*A To pass a vote of non-confidcncc in die tEPi'csidcnt^ja 
52 To require the j^LPresident] to furnish reports. 

54 To elect, or accept the resignation of a [Vice-President]^, 

57 [To appoint and employ an executive officer and a medical 

officer of health]®. 

58 [To punish or dismiss an executive officer and recom¬ 

mend the transfer of a medical officer of health]®. 

59 To appoint a person to offichtc as executive officer [in 

eases where the vacancy exceeds two months]®. 

61 [To entertain appeals from orders of the executive officer May be delegated 
or the medical officer of health]’. 

63 [To require the executive officer or the medical officer of 
health to furnish returns, etc.]®* 

66 To appoint a secretary. 

67 To punish or dismiss a secretary. 

68 ®[To appoint Civil Engineer, Assistant Civil Engineer, 

Electrical Engineer, Assistant Electrical Engineer, 

Water Works Engineer, Assistant Water Works 
Engineer, Electrical and W’ater Worki Engineer, 

Assistant Electrical and Water Works Engineer, 
qualified Overseer or Sub-Overseer, Secretary, Super* 
intendent or Lady Superintendent of Education]. 

69 To punish or dismiss any officer appointed under Sec¬ 

tion 68, 

70 (rt) To prohibit the employment of temporary servants for 
any particular work. 


1. Ins. by S. 32 (i) of U. P. Act V of 

1932* 

2. Suds, for [Chairman] by S. 61 of 
U. P. Act VII of 1949 - 

3. Ins, by S. 5 of U. P. Act II of 1926 
which had been suds, by S. 92 (2) 
ofU. P. Act VII of 1949. 

4. Suds, for [Vice-Chairman] by S. 61 
of U. P. Act VII of 1949. 

5. Suds, by S. 32 (3) of U. P. Act V 
of 1932 

♦In accordance with Section 2 (1) of 
Uttar Pradesh Munictipalilies (Sup¬ 
plementary and Validation) Act, 
1951 fU. P. Act XV of 1951) {sre 
Appendix to this Act), during the 
period commencing from June 21, 
1949, and until a new board is con* 
stituted by the first General Elections 
held under the U* P. Municipalities 
Act, 1916, next after the com* 
mcnccnicnt of the aforesaid Act, XV 
o* 1951 the following amendment in 
Schedule I shall be in operation: 

In Schedule I m column I below the 


figure **13” the figure “43’* and in 
column 2 agains* it the words “To 
fleet a chairman” shall be inserted. 

tin accordance with Section 2 (i) of 
Uttar Pradesh Municipalities (Sup¬ 
plementary and X'alidation) Act, 
1951, (U. P. Act XV of 1951) (see 
Appendix to this Act), during the 
period commencing from June 21, 
1949, and until a new board is con¬ 
stituted by the first General Elections 
held under the U. P. Municipalities 
Act, 1916, next after the com¬ 
mencement of the afor said Act, 
XV of 1951, for the words “presi¬ 
dent” and “vice-president” wherever 
they occur in Schedule I, the 
words “chairman” and “vice-chair-t 
man” shall respectively stand sub¬ 
stituted. 

6. Add. by S. 3a (2) of U. P. Act V of 

J932. 

7. Suds, by S. 32 (3) of tW. 

8. Suds, by idid, 

9 Suds, by U. P. Act VH of 1953. 
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19^9 

t 

2 

S 

Section 

Pow'cr or duty 

Remarks 


71 

7 a 


79(a) 

79(3) 

( 4 )&( 5 )- 

8i 

82 (2) (f) 

94 (G) 

96 ( 1 ) 


96(2) 

96(3) 

97 (a)( 4 ) 

99 

104(1) 

104(a) 

105 

106 

107(1) 

J09 

no 

113 

”5 

n? 

iiO 

>*9 


[To determine the number and salaries of the board’s 
permanent staff]*. 

To appoint one person to discharge the duties of two or 
more officers. 

• ♦ *3, 

To establish a provident fund. 

To grant a gratuity, or compassionate allowance or Lo 
grant or purchase an annuity. 

To institute a suit against a member. 

To fix the amount up to which a member may be in¬ 
terested in occasional sales to the board. 

To modify or cancel a icsolution. 

To sanction contracts for which budget provision docs 
not exist or involving a value or amount cxree?ding 
Rs. 1,000 in the case of a contract by the board ol a 
city and Rs. 250 in any other case. 

To empower a committee or olhccr or servant of the 
board to sanction other contracts. 

To empower engineer to sanction contract. 

To empower engineer to execute a contract. ,. May be delegated 

To sanction a budget and to vary or alter a budget. 

To appoint and remove members of committees. 

To establish and appoint the members of advisory com¬ 
mittees 

Te appoint persons other than members of thve board to 
committees. 

To fill up vacancies in committees. 

To appoint the * [President]^ of any committee. 

To call for returns, etc. from a committee. 

To appoint joint committees and to vary or rescind any 
written instrument by virtue of which any joint 
committee has been appointed. 

To delegate powers or duties conferred or imposed on a 
board. 

To invest or place any portion of the municipal fund 
in deposit. 

To request the [State Government]* to acquire hind. 

To undertake the management or control of properly 
entrusted to it. 

To manage, control and administer, and hold in trust 
the funds of public institutions. 


t. Sub^. for [Chairman] by S. 61 of 
U. P. Act VII of 1949. 

2. Subs, by the A. O, 1950 for (Provl. 

. Govt.) which had been subs, by the 
A. O. 1937 for (L. G.). 

3* Entries relating to Ss. 74 and 7G (2) 
(b) del, by S 32 (2) of ibid, 

4. Subf by S. 32 (3) of U. P. Act V of 

* 93 * 

* 1 q accordance with Section 2 (1) of 
Uttar Pradefh Muni'ipalities (Sup¬ 
plementary and Validation) Act, 
1951 (U. P* Act XV of 1951.) {see 


Appendix to this Act) during the 
period commencing from June 21, 
1949, and until a new board is con¬ 
stituted by the first General Elections 
held under the U. P. Municipalities 
Act, 191G, next after the commence¬ 
ment of the aforesaid Act, XV of 
1951, for the words ‘‘president’* and 
“vice-president” wherever they 
occur in Schedule I the words 
“chairman” and “vice-chairman” 
shall respectively stand substituted. 
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fS ,339 


1920 


1 


2 

-. ... . .. 

3 : 

Section 


Power or duty 

Remarks 


t'H 

To transfer any pj’opertv vested in the boarfl 

(May be delegated 



if the transfer 
relates to mov¬ 
able property] ^ 

'2j 

To make compensation out ol‘ the municipal fund. 


ia8 to 137 

To lake any action relating to a lax. 


141 

To cause an asscssmcni list to be prepared and to ap¬ 
point a person to make the assessment list. 

May be delegated. 

M 3 (j) 

To hear and decTlc ol>iectM)ns, or to delegate tlie 
power to hear and decide i.ihjLvUons. 

Ditto. 

M 7 (') 

To amend an assessment list 

Ditto. 

156 

To permit compounding for tax*:?. 


» 57 (i) 

To e.'tcnjpt froiu taxation. 


& (s) 

ido 

[“To direct by a notice that the erection, rc-crection 
or alteration of a building etc. shall be stopped or 
that a bviildirig etc. be altered or dcnijiishcdj^. 


cc 

To esiablidi and muiiuaiii a lirc-brigadc. 


189 

To construct drains. 


190 

10 alter and discontinue municipal drains. 


196(a) 

By public notice to undertake the housc-scavenging 
or cleansing of latrines or privies, and to reiimjuish 
such undertaking. 


> 97 (a) 

To pass orJero on an application for the cxelus’.on of 
a house from a notice under Section 196 («). 

May be delegated. 

aii 

To issue a notice for the removal or alteration of a 
projection. 


•[aia-A. 

To control and regulate tlic coiistrucrion of any 
bu Idiiig or street and drains beyond municipal 
limi'.s, up to a distance of two miles]. 


2i7(i){a) 

To give a name to a street. 


aig 

To make, alter, divert or close a public street, to 
provide building sites thereon, to take steps to 



acquire land (or such purposes and to sell or dispose 
of land so acquired. 


321 

To declare a street a public street. 


822(1) 

To define the regular line of street. 


‘0 ( 3 )* 

224 

To construct and alter water-works. 


837 ( 1 ) 

To fix premises for the slaughter of animals for sale. 


238 

To fix premises for the salughter of animals not 
intended fur sale or slaughtered for rcligLOUs 
purpose, and to prohibit such slaughter elsewhere. 



1. Ins, by y. 91 of U. P. Act VII of 
« 949 - 

tin accordance with $.2 (1) of Uttar 
Pradesh Municipalities (Supple¬ 
mentary and Validation) Act, 1931 
{se$ Appendix to this Act), during 
the period commencing from June 
<949* until a new board is 
constituted by the first General 
Elections held under the U. P. 
Municipalities Act, 1916, next after 


tlie commencement of this Act, the 
following amstuiment in Schedule 1 
shall be in operation: 

From column 3 against Section 124 the 
words “may be delegated if the 
transfer relates to movable property” 
shall be omitted. 

t. Again ins, by U. P. Act Vll of 
* 953 * 

3. Ins, by U. P, Act VII of 1933. 




UTTAR PftAD&iia MUNlGII>ALmES ACT, 1916 


igai 


1 

2 

3 

Section 

Power or duty 

Remarks 

245(0 

[To issue a notice regardln" ofiensive trades]^. 


“50(0 

To require the* niuzzlinj; of dogs. 


, 253 

'^I’o direct tliat (he section shall not apply to vehicles 


(proviso)* 

procc'cding at not more tl:an a walking pace. 


257 (0 

To dit cct fliat roofs and external walls shall not be 
made oi’inflammable materials without the board’s 
consent. 


259 

To prohibit the stacking or collrfilng of inflammable 
malcriulf?, etc. 


269 

To require (he removal of a nuisance from tanks and 
the like when such removal involves the board 
acquiring or providing land. 


27'!(0 

To appoint places for disposal of ofTensivc matter 


(i) & (0 

and rubbish and to issue directions as to tlic time, 
manner and conditions of removal thereto. 


275(3) 

To prescribe lees for the disposal of dead bodies of 
animals. 


278 

[To issue Old'rs regarding buildings unfit for human 
habiia(if)njb 


282 

To pro’aibit anv cultivation, use of manure of irriga¬ 
tion injurious to licalih. 


2 J ^5 

To provide or close, or giro permission for the making 
of, burning and boriai gicrunds, to ex( ept privaur 
burial placCi fVcua a public liotire, and to give per¬ 
mission to use an unrecognized burial or burning 
ground. 


286 

To set apart bathing and wnslilng places, to prcscriltc 

Condi'ioij.s for (fie use of sue places and to prohibit 
bathing and washing at other places. 


290,2) 

To sanction t'xcciuion of wattr-works or a work 
under Sections 192, 2*07 and 268 at the charge of 
the municipal fund. 


290(3) 

To transfer the board's interest in appliances ai)prr- 
laining to n water or drainage work to t^lCOv^^er 
of a building or land. 


297 

To make regulations. 


298 

To make by-laws. 


299 

To direct that the breach of bye-law^ slrall be nuuisli- 
able with lino. 


Genernl 

Any po^ve^, duty nr function which any rule requires 
to be exerrised, performed or diseiiargcd by the 
board itself by means of a resolution. 



SCHEDULE II 



Scheduled Powers cf Executive Officer 


- 

[Section 60 (i) {( 1 ) and (n (i) («)] 


1 

0 

3 

Section 

Nature of powers or duties 

Remarks 

7j 

To appoint permanent inferior stall. 


76 

To punjsh or [dismiss permanent inferior staflY*''. 



J? . 4 t.-fey.V»P» Acl Vllof 1953. a.. Ins,-by S. 33 of U. P. Act Vof 

« 932 . 


1 Q 22 

UTTAR PRADESH U 3 CAX. ACTS 

IS* 339 

X 

fl 

3 

Section 

Nature of poweii or duties 

Remarks 

79(0 

To pay leave allowances to officer or servant. 


142 

To give public notice of the place wlicrc an assess¬ 
ment list may be inspected. 


143(1,' 

To give public notice of the lime fixed fur considering 
valuations and assessments and to give notice.to 
o^vne^s or occupiers of properly. 


143(a) 

To receive objections to valuations and assessments. 


147(a) 

To gi\ c notice to persons interested in an alteration 
proposed in an assessment list of the date on which 
the alteration will be made. 


148(1) 

To receive notice of a building newly built, rebuilt 
or enlarged. 


150(a) 

To exercise the option of levying the tax from the 
lessor. 


151(1) 

To remit or refund a tax in case of a building. 


& (a) 

tenement or land remaining vacant and unproductive 
of rent. 


i 5 a(‘) 

To receive notice of the re-occupation of a building 
or land. 


158 

To call for information affecting liability to taxation. 


iGG 

To present bills for taxes and other dues. 


168 

To cause a notice of a demand to be served. 


169 

To issue a distress warrant. 


172(1) 

To sell goods distrained. 


& (2) 

172(3) 

To receive applications for a refund and to make a 
refund. 


173 

To apply to a magistrate for the issue of a warrant. 


176 

To sue for a demand. 


178(1) 

To receive a notice of the intention to erect, re-erect 
or make a material alteration in a building, etc. 


179(1) 

To determine when information regarding such notice 
is satisfactory. 


179(2) 

To require plans, specifications and further informa¬ 
tion. 


i[i86 

191 (0 

To give permission and to prescribe conditions for the 
connection of private drains with municipal drains* 


191 (a) 

To require that a drain made in contravention of a 
bye-law or of the terras of permission without per¬ 
mission shall be closed, etc. 

Appealable* 

192 (1) 

To enforce a drainage connection with a public drain* 

Appealable. 

193 

To receive applications, to call for objections, to issue 

Appeal lies against 

orders thereon, to construct drains and recover cost 
of construction and compensation. 

an order recorded 


under lub-seo 

tion (3). 

194 

To give permission for diversion of drain and to pres¬ 
cribe conditions for such diversion. 

Appealable. 

196 (c) 

With the consent of an occupier to undertake Iiousc 


&(rf). 

scavenging or the removai of nightsoil or other offen* 
sivc matter or rubbish and to relinquish such under* 
taking. 


I, Entries relating to this section dtL by U. P, Act VII of 1953. 
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I 


2 


3 


Scdloli 


Nature of powers or duties 


Remarks. 


201 (i) 


202 (i) 


2 o;.j(i) 

204 

209 


21 ! 

fin part]^ 
213 


214 

215 


2j6 


217^1) 

{!') & {c) 


218 

220 

223 

225(0 

225(2) 

227 

229 

230 
236 

240 


244(0 


^ 245(01 

249 


'J"o complain to a magistrate on the negligence of a cus¬ 
tomary sweeper. 

'I’o complain to a magistrate of the failure of an agri¬ 
culturist to provide for proper house scavenging. 

To receive notice of intention to make a street. 

[To receive application for permission to lay out and 
m;ike a street]* 

To give permission for projections ,. Appeal lies from 

orders refusing 
permission 


I’o give permission for erection and repair of buildings, 
etc. and to issue, orders regarding hoardings etc. 

'lb require hedges and trees to be trimmed. 

J o remove, and recover the expense of removal of, or to 
issue a notice reriuiring the removal of an obstruction 
caused by fallen house, etc. 

To require tho provisions of trough and pipes for rain 
water. 

To nfllx the natne of a street or a house number to a 
building or to require the owner or occupier to afRx 
a number plate, and to cause or require such names 
and numbers to b(? altered. 

To attach posts and brackets to buildings for lamps, 
telegraph and telephone wire, etc. 

'lb give permission for the use or occupation of a public 
street or place. 

'To provide fencing and lighting during repairs of public 
street, etc, 

'lb require private wells, etc. to be cleansed. 

lb require a person to desist from using a private well, Appealable, 
etc., or to close or fence the s.amc. 

lb require the removal or closing of drains, latrines, etc. Do. 
near a source of water supply. 

lb supply water by agreement. 

To charge for the supply of water ., .. Appealable, 

lb remove or otherwise deal with unauthorized build¬ 
ings over drains, etc., or to issue notice for the re¬ 
moval of such buildings, etc. 

lb authorize an oflicer to seize flesh brouglit within 
the municipal limits in contravention of a byc-Iaw 
and to issue orders as to the disposal of such flesh. 

To seize articles exposed for sale which appear to be un¬ 
fit for the consumption of man and drugs suspected 
of being adulterated or spent; and to produce such 
drugs before a magistrate. 

To authorize a person to destroy or confine dogs sus¬ 
pected to be suffering from rabies, etc. 


I. 'The entries relating to this section 
deL by U. P. Act VII of 1953, 


a. Subs, by U. P. Act VTI of 1953. 
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UTTAR PRADESH LOCAL ACTS 

[SCH. 

I 


2 

3 

Section 


Nature of powers or duties 

Remarks 


250(2) To authorize persons to destroy or confine unmuzzled 
dogs. 

256 To give permission for the use of public land for halting 
animals or vehicles. 

^57(2) To require the removal of a roof ai^d wall^ if inflam- Appealable, 
mablc. 

258 To search for inflammable material and to seize any 
quantity in excess of the quantity permitted. 

260 To issue notices regarding dangerous quarrying and 

to put up hoardings and fences to prevent imminent 
danger. 

261 To give permission for the displacing of pavement, etc., 

and to recover expenses incurred by the board by 
reason of such displacement, etc. 

263 To require by notice buildings, etc., in a dangerous or Appeal lies against 

ruinous estate to be demolished or repaired, or wells, an order to rc- 

tanks, etc., to be repaired and enclosed, and to take pair or enclose a 
immediate action where the danger is imminent. tank. 

264 To require unoccupied building or land which occas- Appealable. 

ions a public nuisance to be secured or enclosed. 

265 To give a written permission for the temporary ol)struc- 

tion of a street and to remove any obstruction from a 
street, and to recover the cost of removal. 

266 To give permission for the removal of earth, etc., from 

open spaces. 

267 7 b require provision, alteration, removal, closing, cleans- Appeal lies against 

ing and screening of private drains, cesspools, dust- an order under 
bins, latrines, etc. clause {a) of sub¬ 

section (1) re¬ 
quiring an owner 
or occupier to 
close or remo\'C 
or under clause 
(h) of sub-sec¬ 
tion (i) to pro¬ 
vide a latrine, 
urinal, water 
closet, drains, 
cesspool, dust¬ 
bin or other 
receptacle for 
filth, sullage 
water, rubbish 
or refuse. 

268 To require the provision and cleansing of latrines and 

urinals for factories, etc. 

269 To require the cleansing, repairing, covering, filling up Appealable. 

[in part] ^ or draining off of wells, tanks, etc. 

270 To inspect drains, privies, etc., and to cause the ground 

to be opened. 

271 To require the cleansing of filthy buildings or lands* 

273(i)(fl) To provide receptacles and places for the temporary 
deposit of offensive matters. 

275(1) To arrange for the disposal of dead bodies of animals. 


I. Ins. by S. 16 of U. P. Act 11 of 1919. 
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Section Nature of powers or duties Remarks 

275(3) To rharge and rreover fees for such disposal. 

[in partJI 

276 To give permission for and to prescribe conditions 

regarding the discharging of sewage, etc. 

277 To enter and inspect a building and to direct that a 

building be disinfected, etc. 

*[378] 

280 To remove to a hospital a cholera or small-pox patient, 
etc. 

283 To require an owner or occupier to clear away noxious 
vegetation. 

284(1) To require that excavation, etc. made in contravention 
of by-laws or the conditions of a permission si tail be 
filled up or sliaJl bo drained. 

2C)i To apply to the* collector to recover rent of land, 

293 To cliarge fees for the use or occupation of immovable 

property vested in, or entrusted to the management 
of the board, and to levy or recover sucli charge, 

294 To charge fees for licences, sanctions and permissions. 

307 To cause a work to be executed and to recover the 

expenses thereof. 

308 To reijuire an occupier to pay rent to a board instead 

of to the deDiulting owner, and to require an occupier 
to furnish information regarding the rent payable by 
him, etc* 

309 To approve the execution of a work by an occupier. 

312 To recoverthe cost of removal by sale of materials 
removed, to restore the materials to the owner under 
certain conditions, or to sell them when not claimed 
by the owner, 

313(2) 'I’o give notice to a trustee or an agent to apply 
moneys received on behalf of an owner to It he 
discharge of obligations of the owner. 

314 To institute prosecutions by making complaints and 
giving information, and to authorise other p<*rsons 
to make sucli coinplaints and give such informa* 
tion. 

317 To receive information from a police officer, 

SCHEDULE III 

Notice of Proposal to Impose Tax 

[Suh-seciion ( 3 ) of Section 131 ] 

Notice is hereby given to the inhabitants of the municipality 
of that the municipal board desires to impose the tax, rate, 

toll, octroi or cess (as the case may be) described in the proposals 
appended [in lieu of the tax known as the ]♦, 

Any inhabitant of the municipality objecting to the proposals or 
rules appended hereto may, within a fortnight from the date of this 
notice, send his objections in writing to the municipal board* 

1. Ins, by S. i6 of U. P. Act II of 2. The entries relating to this section 
1919- , by U. P. Act VII of 1953, 

*l'o be inserted if the tax is to be substituted for any existing tax* 
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PROPOSALS 

[The proposals framed by the board under sub-section (i) of Section 
131 are to be appended here]. 

RULES 

[The rules prepared by the board under sub-section (2) of Section 
131 are to be appended here]. 

Object of Notice. —The use of the form prescribed in this Schedule is clearly 
intended to ensure that the inhabitant? of the municipality may have notice of the 
proposal to impose a tax. and an opportunity of objectinc: to the proposed tax or 
to the draft rules copies of wliich are required lo^be appended to the notice in 
that order \ 

SCHEDULE IV 
Form of Notice of Demand 

(Section 168) 

To 

A B residing at 

Take notice that the municipal board of 
demands from 

the sum of due from 

on account of 

(here describe the property, occupation, circumstance or thing in respect 

of which the sum is leviable) 

leviable under for the period of 

commencing on the day of 

19 , and ending on the day of 

19 , and that if within fifteen days from the sjcrvice of 

this notice, the said sum is not paid into the municipal office at , 

or sufficient cause for non-payment is not shown to the satisfaction of 
the board, a warrant of distress will be issued for the recovery of the 
same with costs. 

Dated this day of IQ . 

(Signed) 

By order of the municipality of 

SCHEDULE V 
Form of Warrant 

- [Sub-sectiGn (i) of Section 169] 

(Here insert the name of the officer charged with the 
execution of the warrant). 

Whereas ^ ^ of has not paid, 

and has not shown satisfactory cause for the non-payment of, the 
sum of due for the liability* 

mentioned in the margin for the period commencing 

on the ^ day of 19 , and 

ending with the day of 19 , and 

leviable under 

And whereas fifteen days have elapsed since the service on him of 
notice of demand for the same ; 

1# ShriKedar Nath v. Municipal Boards 195^ ALT? I 956 A W R 142 . 

• (Here describe the liability.) ^ 
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This is to command you to distrain, subject to the provisions of 
Section 171 of the United Provinces Municipalities Act, 1916, the goods 
and chattels of the said A B to the amount of 
being the amount due from him, as follows : 

Rs. a, p. 

On account of the said liability .. 

For service of notice 

and forthwith to certify to me together with this warrant all particulars 
of the goods seized by you thereunder. 

Dated this day of *9 • 

(Signed) 

Chairman or other officer. 

[See Section 169 (2)] 

Note. —It shall not he necessary to execute the warrant if the defaulter makes full 
payment to you before removal of Ills goods. 


SCHEDULE VI 

Form or I.NfVENTORY of Goods Distrained and Notice of Sale 

[Sub-section [ 4 ) of Section 171 ] 

To 

A B residing at 

Take notice that I have this day seized the goods and chattels 
specified in the inventory beneath this, for the value of due for 

the liability* mentioned in the margin for the period commencing 
with the day of 19 > ending with the 

day of 19 , together vvith Rs. due for service of notice of 

demand, and that unless within five days from the date of the service 
of this notice you pay into the municipal office at 

tlic sai 1 amount together witli the costs of recovery, the said goods and 
chattels will be sold. 

Dated this day of 19 • 

(Signature of officer executing the warrant) 

Inventory 

(I ltTc State particulars of goods and chattels seized.) 

SCHEDULE VII 

Powers of the [State Government]^ that may not be 
Delegated 

(Section 327 ) 

Section Powers or duties 

3(1)(<2) To declare any local area to be a municipality. 

3(1) (f>) To declare any municipaUty having a population of less 
inhabitants to be a city. 

3( I) (c) To define the limits of any municipality. 

3(i)(rf) To include or exclude any area in or from any municipality. 

3(i)(tf) To cancel any notification under any of the preceding clauses. 

I. Subs, by the A. O. 1950 for (Provl. A. O. 1937 for (L. G.). 

Govt.) which had been subs, by the ♦ (Here describe the liability.) 
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Section 


Powers or duties 


8(0 («) 

9 

10 


7 [. 3 -D] 

*[' 3-1 

22 

30 

3 * 

34(2) 

35 

[in pan] 5 


40(1) 

40(2) 


40(3) 

[4'(4) 

[43(2) 

43 ( 3 ) 


[43-B 


To clpclarc, or in the case of city to sanction the declaration of, cx- 
j>enditiire on anything to be an appropriate charge on the municipal 
fund. 

To p^(^sc^ine by notification the number of members of a board who may 
be elected. 

To declare that Section 9 shall not apply to a municipality, and in such 
casf" to prcscrible the number of members to be nominated and the 
number to be elected. 

♦ ♦ *2 

'lo remove a disqualification under clauses (a) and (//) of this section. 

lb direct that a casual vacancy be left unfilled till the next general 

clcciionsj. 

['I’o api)oint a Tribunal]*'*. 

To [dissolve or supersede a board for a specified period]'*. 

To appoint a iierson or persons to exercise and perform the powers and 
duties of a board daring the period of supersession. 

To rescind or modify an order passed under this section by the [Prescribed 
Authority I" or the District Magistrate with respect to a city. 

In the case of a city to fix a period for the performance of duty and if 

the duty is not performed within the period so fixed, to a|)point the 
District. Magistrate to perform it and to direct that the expense of 
performing it shall be paid by the board. 

♦ ♦ *8, ' 

To remove a member of a board of a city. 

To receive appeals against orders under clause (c), (</) or (/?) of sub¬ 
section (i] and to cancel any such order and to reinstate member 
affect^'d. 

To remove a member who has so flagrantly al)used his position as 
member as to render his continuance detrimental to the public interest. 

To declare a member removed by the [State Government Jl to be no 
longer ineligible for further election, co-option or iiomination]^. 

To declare that the election of the fPresident sliall be held separately]^. 

[To declare that the provisions of sub-section (2) of this section shall not 
apply to a municipality]®, 

* * ♦10, 

To appoint a Tribunal] 


1. .SWa?. by the A. O. 1950 for fProvl. 

Govt.) which had been srds. by the 
A. O. 1937 (L- G.). 

2. Entries relating to S. 12 (3) omit, by 
S. 93 (i) of U/P. Act VII of 1949. 

3. lintries relating to Ss. 22 and 43-B 
ins. by S. 93 ( 3 ) 

4. Entries relating to Ss. 30,41 (4), 43 
(2) subs, by S. 93 (2) ibid of which 
the last one had been ins. by S. 34 
ofU. P. Act V of 1932. 

5. Ins. bv S. 17 of U. Act II of 19 * 9 * 

6. Entries relating to Ss. 38 (4) and 44 
(kl. by S. 34 of U. P. Act V of 1932. 

fin accordance with Section 2 (i) of 
Uttar Pradesh Municipalities Sup¬ 
plementary and Validation) Act, 
1951 (U. P. Act XV of 1951) (see 
Appendix to this Act), during the 
period commencing from June 21, 
1949, and until a new board is 


constituted by the first General 
Elections held under the U. P. 
Municipaliti s Act, 1916, next 
after the commencement of the 
aforesaid Act XV of 195,1, for the 
word “President” and “Vice-Presi¬ 
dent” wherever they occur in 
Schedule VII the words “Chairman” 
and “Vice-Chairman” shall respec¬ 
tively stand substituted. 

7 . Subs, by U. P. Act VII of 1953. 

8. Ins. by U. P. Act VII of 1953. 

9. Subs, by S. 34 of U. P. Act V of 
* 932 - 

10. Entries relating to S. 43 (4) omit, by 
S. 93 (0 of P. Act Vll of 1949, 
which had been ins. by S. 34 of 
U. P. Act V of 1932. 

n. Entries relating to Ss. 22 and 43-B 
ins . by S. 93 (3) of U. P, Act VII 
of 1949, 
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Section 


Powers or duties 


* * *1, 

« * * 2 , 

[47-A To remove the Prcsidentf or dissolve the boardjs. 

4O To remove a f [President]^. 

57 [To approve the appointment, salary and conditions of appointment of an 
executive ofTicer and a medical ofliccr of heaUh]*^. 

®[f)7-2A To nominate Accounts Officer and to lay down the terms and conditions 
of their service]. 

5O To entertain an appeal by an executive offieer a^^ainst an order of 
punishment or dismissal, to allow, disallow or vary such punishment 
or dismissal; to suspend the executive officer pending? the decision of his 
appe^al; and to transfer a medical officer of health from one board to 
another]'^. 

* * 

150(3) approve the appointment, salary and conditions of appointment of an 

ofilciatin?^ executive officer if the term of appointmt nt exceeds two 
months]**. 

[60-A To direct that in any municipality the medical officer of health and not 
executive officer shall exercise certain powers conferred on tf c executive 
officer] ^4 

li[63-B. To direct that in any municipality the Principal Ofiicers of the Electrical, 
Public Works, and Water Works Departments shall with reference to 
their departments exercise the power under clause (r) of sub-section (i^ 
of Section 6o]. 

[G5 In default of his appointment by a board to appoint a person to be an 
executive officer or to act as executive officer and to fix the salary, 
contributions to provident fund or pension and other conditions 
appertaining to such appointment]**. 


1. Entries relating to Ss. 38 (4) and 44 
(k!. by S 34 of U. P. Act V of *932. 

2. Entries relating to Ss. 44, 44-A (i), 
44-A (3), 44-A, (4), and 45 omit, by 
S. 93 (i) of U. P. Act VII of 1949 of 
whicli first four had been ins. by S. 34 
of U. P. Act V of 1932. 

3. Ins. by S. 93 (3) of U. P. Act VII 
of 1949. 

4. Subs, for [Chairman] bv S. 61 of 
U. P. Act VII of 1949. 

5. Subs, by S. 34 of U. P. Act V of 

1932. 

6. Jns. by U. P. Act VII of 1953. 

7. Ins. by S. 34 of ibid. 

8. Entries 58 (3) and (4), 65 (r) and 
(3) dfl. by ibid. 

tin accordance with Section 2 (i) of 
Uttar Pradesh Municipalities (Sup¬ 
plementary and Validation) Act, 
1951 U. P. Act XV of 1951 (sec 
Appendix to this Act), during the 
period commencing from June 2t, 
1949, and until a new board is con¬ 
stituted by the first General Elec* 
tions held under the U. P. Munici¬ 
palities Act, 1916, next after the 


commencement of tlic aforesaid Act, 
XV of L931. for the wo: d ‘‘President’* 
and ‘‘Vice-President” wherever thc;y 
occur in Schedule VII the words 
“Chairman” and “Vice-C;hairmau” 
shall resperlively stand substituted. 

Jin accordance with Section 2 (1) of 
Uttar Pradesh Municipalities (Sup¬ 
plementary and Validation) Act, 
* 95 * (G. P. Act XV of 1951) (see 
Appendix to this Act), during the. 
period commencing from June 21, 
1949, and until a new board is con¬ 
stituted by the first General Elections 
held under the U. P. Municipalities 
Act, ipit), next after the coramen- 
ment of the aforesaid Act XV of 
1951, the following amendment in 
Schedule VII shall be in operation: 

**In Schedule VII, the entries relating to 
S, 47-A shall t e deleted”, 

9. Ins. by S. 34 of U. P. Act V of 

1932. 

10. Entries 58 (2) and (4), 65 (1) and 
(3) del. by ibtd. 

1 1« Ins. by U. P. Act VII of 1953, 
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Powers or duties 


[73&74 To cnterlain appeals from sci*vants of boards on a monthly salary 
exceeding Rs. 50 or in a city Rs. 75, on their dismissal by the 
t[ President [or Chairman, Education Commit tee] ^ 

79(4) & (5) To sanction grant of compassionate allowance or grant or purchase of 

annuity by board. 

99(2) To direct submission of budgets to specified ofiiccrs. 

102 To direct that budgets of specified boards shall be subject to sanction. 

[104(1) To require a board to appoint committees]*. 

110 To require the appointment of joint committees. 

. [i 14A To permit a board to raise loans]5. 

115(2) To determine the amount of security of a banter. 

116 To make reservation regarding property ordinarily vesting in board. 

117 To acquire land for a board under the Land Acquisition Act®. 

122(1) To declare by notification what portion of the property and liabilities of a 

Act I of municipal lioard shall be transferred to another local authority when a 

1B94 portion of the municipal area is placed under the control of such local 
authority. 

[122(2) To declare what portion of the property and liabilities of a municipal 
board shall be transferred to the (State Government]when a local 
area is excluded from the municipality and is not immediately placed 
under the control of another local authority]®, 

122(4) To decide in any case failing under sub-seciion (i) or (2) Il»ai: it is un¬ 
desirable to transfer any portion of municipal funds or liabilities. 

124(2) To sanction the transfer to [Government]® of any property vested in a 
board. 

126 To provide police protection at fairs, etc., and determine the portion 
of the charges payable by a board. 

[130-A To require a board to impose a tax or to vary its rates] 10, 

133(2) To sanction, refuse to sanction or return for further consideration proposals 

for taxation under Section 12B, sub-section (0> clauses (i) to (xh), 
submitted b> a city, or proposals for taxation received from any board 
under Section 128, sub-section (i), clause {xiii}, 

135(2) To notify the imposition of a tax sanctioned by the [State Governmenll^]. 

137(1) To require a board to remove a defect in or relating to a tax. 

137(2) To suspend, abolish or reduce a tax, 

157(3) exempt from taxation. 

160(1) To empuwTr an oflicer to hear appeals against taxation. 


I. Subs, for [Chairman] by S. 61 of 
U. P. Act Vll of 1949. 

a. Subs, by S. 34 of U. P. Act V of 
* 932 - 

3. Ins, by U. P. Act VII of 1953. 

4. Ins, by S. 94 of U. P. Act VII of 
*949- 

5. Ins. by S. 93 (3) of tbtd. 

fin accordance with Section 2 (i) of 
Uttar Pradesh Municipalities (Sup¬ 
plementary and Validation) Act, 
1951 (U. P. Act XV of 1951) (see 
Appendix to this Act), during the 
period commencing from June 21, 
*1949, and until a new board is con¬ 
stituted by the first General Elections 
held under the U. P. Municipalities 
Act, 1916, next after the commen- 
cement of the aforesaid Act XV of 


*95t» for the words “President” and 
“Vice-President” wherever they 
occur in Schedule VII the words 
“Chairman” and “Vice-Chairman” 
shall respectively stand substituted. 

6. U. C. A. Vol. Ill, p. 469. 

7. Stibs. by the A. O. 1950' for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for [Secretar>^ of State 
in Council], 469. 

8. Subs, by S. 93 (2) of U. P. Act VII 
of 1949. 

9. Subs, by A. O. 1950 for [His Majes¬ 
ty]- 

to. Ins. by S. 93 (3) of U. P. Act VII of 

n. Su^I by A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.). 
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1931 


vCH ] 


Section 


Powers or duiics 


[180-A 
279&280 
2()6 

[in part.j‘^. 
318 

327 

"[336-A. 

337 

338(0W 

338(2) 

339 


To approve construction of places of public cntertainrnentj^ 

To notify infectious diseases. 

To make rules [except rules unlcr clauses (a), f^), and (c) of Section 153 
applicable to municipalities other than cities]-. 

To appoint an ofiiccr to hear appeals from cretain orders of board. 

To delegate powers. 

To direct that during the transition period, the Act shall have effect subject 
to c.'rlain adaptations, alterations and inodilieaiions]. 

To declare a local area to be a notified area. 

To fix the number of members of a notified area committee. 

T o prescribe whether the rn?mbcrs of a notified area committee shall 
be appointed or elected or partly appointed and partly elected. 

To determine the application of funds of areas ceasing to be notified. 


SCHEDULE VIII 
List of Offences 
{Section 314) 

Fine that may be 

Section Description of oiTenc. s imposed 


148(2) Failure to report for entry in property assessment 
list a new or altered building. 

152(2) Failure to report re-occupation of vacant building 
paying reduced tax. 

155 Evasion of octroi 

*58(2) Failure to make correct return of liability to a tax. 

185 Illegal erection or alteration of a building 
191(2) Illegal construction or alteration of a drain conncc- 


Rupees 50 or ten 
times tax payable 
for three months. 

Rupees 50 or ten 
times tax due 
since occupation. 

Rupees 50 or ten 
times octroi evade- 
ed, whichever is 
greater. 

Rupees 500. 
Rupees 500. 
Rupees 50. 


201(2) Negligence by customary sweeper 

207 Illegal making of street 

210 Construction of unauthorized projection over street or 
drain 

213(3) Failure to obtain permission for, and to safeguard 
dangerous tree-cutting and ouilding operation 


Rupees 10. 

Rupees 500, 
Rupees 250. 

Rupees 50 & Rs. 5 
for cacli day that 
offence is repeat¬ 
ed after convic¬ 
tion. 


217(2) Improper interference with street names and house 
numbers. 

223(2) Interference with arrangements made during street 
repairs, etc. 

237(4) Slaughter on unlicensed prembes of animals for 
sale. 


Rupees 25. 

Rupees 50. 

Rupees 20 per ani¬ 
mal. 


I. Ins. by S, 03 (3) of U. P. Act VII 
of 1949. 

Ins, by 8.-17 of U. P. Act II of 


»9i9' 

3. Ins, by U. P. Act Vil of 1953. 
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No.iiun 


Description of off ences 


j..[ 2 Jnij>ro|)cr feeding of animals kept for dairy purposes or 
used for food, 

j railure to obey a notice prohibiting or regulating the 
use of premises for an offensive trade. 


J4U Loitering and soliciting for immoral purposes *. 

Disobedience to magistrate's order prohibiting use of 
house as luothel. 

Inii^ortunatc })egging 
■j-yj Neglect of tlie rules of the road 
■j jj Dri\'ing veliicles without proper lights 

I'ailurc to remove elei»hant, etc. to safe distance 
IAllowing cattle to stray or be tethered in street 

Lhianthorized use of municipal land as halting 
place. 

Lhiauthorisecl erection or continuance of inflammable 
constructio-.s, 

jbi(i ; I'lKuiihorised interference with pavements and other 
municipal properly. 

Dangerous dischfirgc of firearms or fireworks and in¬ 
dulgence ill clarigerous games. 

Ohstrurtion of streets 

I'jiauthori/cd digging on public land 


..>7J 1 ail me of owner or occupier to remove offensive, 

matter. 


27j, Improper disposal by owner or occupier of rubbish, 
riighlsoil, etc, 

27;,: j) Laiiuie to dispose of dead animals 

liyb Improper discharge of sewage in or on to a street or 
(iiaiii. 

27P railure to give information of cholera, small-pox, 
etc, 

gfli Doing certain acts while suffering from infectious dis¬ 
order. 

Burial or burning of corpses in a place not recognized 
as a burial or burning ground, 

2()j Obstruction to municipal employees 

gpp O.ontravention of rules or by-laws to the breach of 
which penalty is attached. 


[SCH, 

Fine that may be 
imposed 


Rupees 50. 

Rupees 300 and 
R^. 40 for each 
day that offence 
is repeated after 
conviction. 

Rupees 50, 

Rupees 25 per day. 

Rupees 50. 

Rupees 10. 

Rupees 20. 

Rupees 20. 

Rupees 20, 

Rupees 20 and Rs. 5 
for each day that 
offence is repeated 
after conviction. 

Rupe‘cs 25 and Rs.io 
for each day that 
offence is repealed 
after conviction. 

Rupees 100, 

Rupees 20. 

Rupees 50, 

Rupees 50 and Rs. 10 
for each day that 
offence is repeated 
after conviction. 

Rupees 50 and Rs. 5 
for each day that 
offence is repeated 
after conviction. 
Rupees 20. 

Rupees 10. 

Rupees 20. 

Rupees 50, 

Rupees 20. 

Rupees 50. 

Rupees 50. 

Any sum not exceed¬ 
ing Rs, 500 pres¬ 
cribed, and Rs. 5 
for each day that 
offence is repeated 
after conviction. 
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Section Description of offences Fi 11 f 1 1 1 :i 1 1 i i; i > 1 j c 


306 Disobedience to public notice or provision of the Act Ru]»' rs 71. > 

applicable to the public. Ks. f, i<.r c.'.f h 

d.;y liiat oift-p.'-t;; 
is n..'j».'atcd :il‘!'. r 

307 Disobedience to notice issued to individual .. Diim. 

310(3) Refusal by occupier to allow ouncr to take action re- Rupees ^5 inr eiw !i 
cjuircd by notice. day oVi'iusal. 


SCHEDULE IX 
Repealed Enactments 
[Section 334 {!)] 


War 

No. 

Short title or suljjcet 



Acts of the [State Goverfimenif^ 

190U 

I 

The United Provinces Municipalaii ii Act. 

1901 

V 

The United Provinces Munitii)aliiies (Amendj.(!•!!( A> t 

1907 

1 

T‘hc United^Province.s Muuicipalitii's (Ainendiin.iji; Aci 

1891 

I 

T he United Provinces Water AVorks A< t 

*895 

II 

The United Provinces Water Wui ks Act. 

1901 

I 

The United Proviiice.s Water Works (AmcjidiiKMii) Act. 

1908 

I 

The United Provinces Water Works (Ainendmcnt; Act. 

1892 

I 

The United Provinces Lodging House Act. 

1894 

III 

T he United Provinces Sewerage and Drainage Act. 


Note.-“Scctions 1 to a6 of U. P. Act No. I of 1955 ar(' incorporated and Se; lions 
28 and 29 of U. P. Act No. I of 1955 runs as follows:— 

28. Saving ,—Without prejudice the general application of ilic ])rovi- 
sions of Section 6 of the U. P. General Glauses Act, 190.1 ^vilh regard to 
the effect of repeal, the amendment of the Principal Act by iliis Act shall 
not affect the trial of any election petition questioning llic election t.'f'any 
person as President of a Board at the general elections held in tin* year 
nineteen hundred and fifty-three and every such election petithai sliai) be 
heard and decided as if the provisions of the Principal Act and any rules 
framed thereunder had not been amended by this Act. 

29. Removal of difficulties, —(i) The State Government inav for die 
purposes of removing any difficulties particularly in relation to the transi¬ 
tion from the provisions of the Principal Act to the provisions of that Act 
as amended by this Act, by order direct that the Principal Act amended 
as aforesaid shall, during the period of twelvemonths next alter the 
commencement of this Act, have effect subject to such acla[)tatioiis 
whether l>y way of modifications, addition, or omission as it may ilcein 
to be necessary and expedient. 

(2) An order made under sub-section (i) shall be laid as soon as 
may be before both the houses of the Legislature, 
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THE UTTAR PRADESH MUNICIPALITIES 
(SUPPLEMENTARY) ACT, 1950' 


(U. P. Act No. V of 1951) 

CONTENTS 

Short title and commencement. 3. Validation of Acts and proceedings. 

2. Scope of .Section 30 of U. P. Act II 4. Repeal and Saving, 

of 1916. 

Authoritative English text of the Uttar Pradeshiya Municipalitiyon ka (Anu^ 
purak) Adhiniyam, 1950 , 


An Act 

to suppl€? 7 ient the U. P. Alunicipalities Act, 1916 , for certain purposes. 

Whereas it is expedient to supplement the U. P. Municipalities Act, 
1916, for certain purposes ; 

It is hereby enacted as follows : 

1 . Short title and commencement. —(1) This Act may be 

called the Uttar Pradesh Municipalities (Supplemctitary) Act, 1950. 

(2) It shall be deemed to have come into force with elfect from the 
twenty-third day of October, 1950. 

2. Scope of Section 30 of U. P. Act II of 1916. —Whereas 
doubts have been expressed as to the powers of the Stale (jovernrnent to 
vary, amend or enlarge the period spccilicd in the oidcr made under 
Section 30 of the U. P. Municipalities Act, 191G (hereinafter called the 
said Act); 

It is hereby declared for the removal of doubts that — 

(a) the said section empowers and be deemed always to have 
empowered the Stale Government to vary, amend or en¬ 
large the period from time to time, and nothing in Sections 
29-A and 31 of the said Act shall be construed as limiting 
or abridging the said power of the Stale Government ; 

{h) every order made before the commencement of this Act in 
purported exercise of any such power as is mentioned in 
clause {a) is and shall be deemed to be valid in law ; 

And the following explanation shall be added at the end of Section 
30 of the said Act and be deemed always to have formed part thereof. 

^^Explanation. —The period of supersession specified in the order may, 
if the State Government so considers expedient, be extended from time 
to time by notification.” 

3. Validation of Acts and proceedings. —Any act heretofore 
done by any person or persons appointed under clause {b) of Section 31 
of the said Act to exercise and perform the powers and duties of a Board 
or by any person acting under the direction of the said person or persons 


For S. O. R. see Gaz. Extra., d, Dec. 
16, 1950. 

For discussion, sec L, A. Pro. d. 
Dec. 21, 1950, in Vol. LXXXV, p. 
189, d. Jan. 17 and 18, 1951, in Vol. 
LXXXlXjpp. 165—2228 and 234— 
291, d. Feb. 28, 1951, in Vol. XtJI, 
p. 133 and L. C. Pro., d. Jan. 19 
and 22, 1951, in Vol. XXI, pp. 524, 
545—"574> d. Feb. 26, 1951, in Vol. 
XXII, p. 154, respectively. 


Passed in Hindi by the Uttar Pra¬ 
desh Legislative Assembly on Jan¬ 
uary 18, 1951 and by the Uuar Pra¬ 
desh Legislative Council on January 
* 95 *- 

Received the assent of the Gover¬ 
nor on January 29, 19 i, under 
Article 200 of the Constitution of India 
and was published in the Gazette, 
Extraordinary, dated Jan, 29, 1951. 
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or of any officer of the Board or the State Government relating to and in 
connection with a Board superseded under Section 30 of the said Act 
shall not be questioned on the ground merely that the section conferred 
no power to vary, amend or enlarge the period specified in the order 
made thereunder and all such acts are hereby made and declared to be 
lawful and arc confirmed as on and from the time of the performance of 
those acts. 

if. Repeal and Saving. —^The Uttar Pradesh Municipalities 
(Supplementary) Ordinance, 195 ), is hereby repealed and the provi'^ions 
of Sections 6 and 24 of the U. P. General Clauses Act, 1904, shall apply 
to it as if it had been an Act repealed by an Uttar Pradesh Act. 


THE UTTAR PRADESH MUNICIPALITIES (SUPPLEMENTARY 
AND VALIDATION) ACT, 1951I 


(U. P. Act No. XV of 1951) 


CONTENTS 

till new boards have been cslab- 

1. Short title and cornmciicrment. lished. 

2. Operation oi‘ U. P. Act II of 1916 3. Validations of acts and proceedings. 

AuOunit alive hn;>lish text of the Utlar PradeAi Municipalities [Anupurak 
aur VauUiikarun) Ad:dulyaui, I 95 L 


An Act 

lo supplement the U. P. Municipalities Act, 1916 , for certain purposes and to 
validate actions taken. 

Wlierca-, it is expedient to supplement the U. P. Municipalities Act, 
1916, and to provide for the validation of actions taken; 

It is Jiercby enacted as follows: 

1 . Short title and commencement.— (i) This Act may be 

called the Uttar Piadesh Municipalities (Supplemeutarv^ and Validation) 
Act, 1951. ' > 

(2) 11 shall come into force at once. 

2. Operation of U. P. Act U of 191G till new boards 
have been established. —(i) During the period commencing from 
the twenty-first day of June, 1949 and until a new board is 
constituted by tiie first General Elections held under tlie U. P. Muni¬ 
cipalities Act, 1916 (hereinafter referred to as the Principal Act) next 
after the commencement of this Act, the provisions of the said Act shail, 
except as liercinafier c.xccptcd, have and be deemed to have had effect’ 
in respect of any municipality e.xistiiig on the day aforesaid subject to 
the adaptations, alterations and modifications mentioned in the Sche¬ 
dule : 


I. For S. O. R. su Gaz. Extra, d. Feb. 
20, 1931. 

For discussion, see L. A. Pro. d. Feb. 

195*? in Voi. XCl, ])p. 132-133, 
d. Feb. 26, 1931, in Vol. XCl, pp. 
3-24, d. March b, 1951 in Vol. 
XClI. pp. 197,213, d. August, 23, 
1951 »in Vol. XCV, p. 242 and L.C. 
Pro. d. March 27 and 28, in Vol. 
XXII, pp. 459 and 465—490, res¬ 
pectively. 


Passed in Hindi by the Utlar Pra¬ 
desh Legislative Assembly on March 
* 95 U and by the Uitar Pradesh 
Legislative Uouncil on March 18, 

1951.. 

Received the assent of the Governor 
on April 16, 1931, under Article 200 
of the Constitution of India and was 
published in the Gaz. Extra, d. April 
18, igyi. 
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Provided, however, that in all matters relating to or, in connexion 
with the general elections aforesaid including— 

(a) the composition of the boards and the allotment of scats to 
various classes and interests, 

(/f*) the division of municipality into w^ards and the allotment 
of seats to each w ard, 

(r) the qualification of electors and preparation of electoral 
rolls3 

[d] the qualification and nomination of candidate for election as 
meinber or President, and 

(t) generally the conduct of elections and all other matters 
ne(‘essary for securing the due constitution of new boards, 
the provisions of tlie said Act shall, during the said period, continue to 
have effect as if the adaptations, alterations, and modifications made 
therein by this Act had not been made. 

lixceptiGn.- The adaptation at item iG of the Schedule shall cease to 
have effect from llie commencement of this Act and the provisions of 
Section G of the U. P. General Clauses Act, 1904 shall apply thereto as 
if it had l.)ccn an enactment then repealed by an U. P. Act. 

(2) Upon tlie constitution of the new hoard referred to in 
sub-section (i) the adaptations, alterations or modifications mentioned 
in the Schedule shall in respect of such Board cecisc to Iiave effect and 
the provisions of Section 6 of the U. P. (icneral Clauses Act, 1904, shall 
apply as if these had been an enactment then repealed by an United 
Provinces Act, and tlie Principal Act shall ihercupon commence to liavc 
effect as if it liad not been adapted, altered or modified as aforesaid at 
any lime wlicthcr In* this Act or under any order made under Section 
336-A of the Principal Act. 

g. Validations of acts and proceedings. —(i) Any act or thing 
done including any order made, action or proceeding taken, or jurisdic¬ 
tion exercised under the provisions of the Principal Act or under any 
order made under Section 336-A of the said Act, during the period 
referred to in sub-scction i of Section 2 which would have been validly 
and properly done or oniiUed under the Principal Act or the order 
aforesaid if the Principal ’Act had been adapted, altered or modified, as 
provided by this Act, shall be deemed to be and to have been validly 
and properly done, made, taken or exercised tlicreundcr. , 

(2) All suits or ( ther proceedings (other than appccils or applications 
for leave to appe.d from final orders passed before the commencement of 
this Act in any suit or proceeditig) questioning the validity of any act or 
thing done on the ground that the adaptations, alterations and 
modifications made by any order made under Section 33G-A of the 
Principal Act were not valid in law^ shall abate and be dismissed, 

SCHEDULE 
{See Section 2) 

Adaptations, alterations and modifications to be made in the 
U. P. Municipalities Act, 1916 

I. For Section 9 the following shall be substituted : 

9. Normal composition of board. —(1) Except as otherwise 
provided by the next following section, a board shall ordinarily consist of— 

(fl) Elected members .—such number of elected members as the State 
Government may prescribe by notification in this behalf; and 
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(b) Chairman, —where a person who is not a member of the board 
is elected or nominated as Chairman the person so elected or nominated; 
and 

(r) Addilioncd members. —in municipalities where provision is made 
under Sectioni I for separate representation on religious ground s a woman 
nominated under sub-section (2) and such other persons, if any, not ex¬ 
ceeding in number, excluding the woman member, one-fourth of the 
prescribed number of elected members nominated in the manner pro¬ 
vided by sub-section (2) ; and 

[d) in other muni ipalilies, a woman nominated under sub-section 
(3) and such other persons, if any, not exceeding in number excluding 
the woman member one-third of tlie prescribed number of elected mem¬ 
bers^ nominated in the manner provided by sub-section (3). 

(2) Not more than three of members who may be nominated under 
clause(r) of sub-section (i) shall be nominated by the State Government. 
The remainder sliall be nominated by such bodies as the State Govern¬ 
ment may by rule constitute in this behalf: 

Provided firstly, that no class for winch separate representation is 
provided under Section 11 diall be a nominating body ; 

Secondly, that of the three members wlio can be nominated by 
the Stale Government under clause (r) of suh-section (i), one shall be 
selected from among tlie depressed classes, one shall be a representative 
of any special interest of tlie municipal area, w’hich lias remained 
unrepresented on the board after the general election and the third shall 
be a woman: 

'riiirdly, that none of the three members shall be a Government 
servant or a candidate who was defeated at the preceding general 
election : 

Fourtlily, tliat the proportion of Muslim and non-Muslim members, 
including both elected and nominated members shall not lie so altered 
by the nomination of a woman as to convert a majority of one commu¬ 
nity into an e.quality with the other community. 

(3) The ineinbers who can be nominated under clause [d) of sub¬ 
section (i) may be nominated by tlic State Government, or in the manner 
prescribed : 

Provided that none of tlie members so nominated shall be a Govern¬ 
ment servant nor a candidate vvlio was defeated at the preceding general 
election; 

Provided further that of the members who can be nominated under 
this sub-section one shall be selected from among the depressed classes, 
one shall be a representative of any special interest of the municipal 
area, which has remained unrepresented on the board after the general 
election and the third shall be a woman. 

2. For Section 10 the followdiig shall be substituted : 

10. Power of State Governmecit to vary normal composi¬ 
tion of board. —(i) llie State Government may declare by notification 
in respect of any municipality, that its circumstances render inadvisable 
the application thereto of the provisions of the preceding section; and 
in such case the board shall ordinarily consist of— 

{a) Nominated members, —such number of members nominated by the 
State Government as the State Government prescribes by notification in 
this behalf, and 

(6) Elected members, —such number of elected members as the State 
Government prescribes by notification in this behalf, and 
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(f) Chairman. —where a person who is not a member of the board 
is elected or nominated as chairman, the person so elected or nomi¬ 
nated. 

(2) Provided that no notification shall be issued under sub-section 
(1) in respect of a municipality of which the board is already constituted 
in accordance with the provisions of Section 9. 

3, For Section ii the following shall be substituted : 

11. Provision for local and class representation on board.— 

The State Government may prescribe by rule in respect of any one or 
more municipaliiies— 

(^) the division of the municipality into two or more w^ards, 
and the number of representatives to be elected for each 
ward, and 

(6) the provision to be made for the special representation, 
among the elected members of any classes of tlie commu¬ 
nity : 

Provided that the classes for whom representation may be provided 
on religious grounds shall be the following two classes and no 
others— 

(fl) the class consisting of Muslims, and 
{b) the class consisting of non-Muslims. 

Provided also that not more than two members shall be assigned by 
rule to any class for which special respresentation is provided on other 
than religious grounds unless the municipality has been specially exemp¬ 
ted by rule in this behalf. 

4. For Section 12 the following shall be substituted : 

12. Conditions governing the provision of special repre¬ 
sentation on religious grounds.—(i) I’he power of the State 
Government to make rules providing special representation, on 
religious grounds, for a class specified in the first provio to Section 11, 
by the assignment to such class of a certain number of elective 
seats on a board, shall be subject to the conditions set forth in this 
section. 

(2) The number of seats assigned to the class shall be fixed with 
reference not to the total number of elective seats on the board of the 
municipality concerned, but with reference only to such number 
after deduction tlierefrom of all elective seats assigned to any class or 
classes other than on religious grounds. 

(3) The number of seats assigned to the class shall bear the same 
proportion to the total net number of scats referred to in sub-section (2; 
as the population, within the municipality concerned, of the class bears 
to the total population of such municipality : 

Provided that for the purpose of making the calculation herein pre¬ 
scribed, the population of the class shall— 

{a) if it is less than 25 per centum of the total municipal popula¬ 
tion, be increased by three-tenths, and 
{h) if it is not less than 25 per centum but is less than 38.5 per 
centum of the total municipal population, be raised to 
figure bearing to such total population the last mentioned 
proportion. 

(4) Where the final result of the calculation prescribed by sub¬ 
section (3) is a fraction or a whole number and a fraction, the fraction 
shall be disregarded unless it exceeds one-half and affects a class which 
comprises less than one-half of the total municipal population, but if it 
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does Ixjlh, then the State Government shall by notification under 
Section 9 or lo, as the case may be, increase the number of elective seats 
on the board for the time being by one, and shall assign the extra scat 
to the class, in addition to any whole number of seats furnished by the 
aforesaid calculation, 

(5) As often as the final returns of a new State census arc published, 
the State Government shall, on the basis of such returns, determine, to 
one and the nearest place of decimals, the percentage for the time being 
borne by the collective Muslim population of all the municipalities of 
Uttar Pradesh (excluding the municipalities of Naini Tal and Mussooric) 
to the collective total population of such municipalities, and the 
percentage so determined shall be deemed to have been substituted in 
clause (b) of sub-section (3) for the percentage 38.5 therein specified 
with effect from such date as it is published by notification made in this 
behalf and until the issue of a fresh notification under this sub-section. 

5. For Section 13 the following shall be substituted : 

13. Special provision in respect of casual vacancies.—Where 
a vacancy occurs in a board by reason of the death, resignation, 
removal, or avoidance of the election of an elected member, and the 
term of office of a member would, in the ordinary course of events, have 
determined within one year, the State Government may direct tliat the 
vacancy he left unfilled until the next ordinary election. 

6. For Section 14, the following shall be subslitiiled : 

Elections 

14. Qualification of electors. —(r) A person shall not be deemed 
an elector for any purpose of this Act or of any rule under this Act, 
unless he is enrolled as an elector. 

(2) The following persons shall, if not subject to a disqualification 
specified in sub-section (3), be entitled lo be enrolled as electors, 
namely: 

(^7) every person who in any year is on such date as is fixed by 
rule in this behalf, assessed directly and on his own account 
to municipal taxes, other than octroi or toll or any similar 
tax, the aggregate value whereof at their annual rate is not 
less than such amount as is fixed by rule in this behalf, 
and 

{b) every person who, having for a period of not less than twelve 
months next preceding the aforesaid date resided in the 
municipality, is on the aforesaid date— 

(z) a graduate of any University, or 
(if) a payer of income-tax, or 

(m) an owner of a house or building in the municipality of a 
minimum annual value to be fixed by rule in this 
behalf, or 

(u>) an occupier of a house or building in the municipality of a 
minimum annual value to be fixed by rule in this behalf, or 
(7j) in receipt of a minimum annual income to be prescribed in 
this behalf, or 

(ri) an owner in his own right of land in respect of which land 
revenue amounting to a minimum sum per annum to be 
fixed by rule in this behalf is payable, or 
(til) an owner in his owm right of land free of revenue, if the land 
revenue nominally assessed on such land in order to 
determine the amount of rates payable in respect of the 
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same, either alone or together with land revenue payable 
in respect of other land by such owner, amounts to a 
minimum sum to be fixed by rule in this behalf, or 
{viii) a fixed rate tenant, ex-proprietary or occupancy tenant of 
land in respect of which rent amounting to a minimum 
sum per annum to be prescribed in this behalf is payable 
or in the hill patlis of the Kumaun Division a Khaikar : 

Provided further that no qualification in sub-clauses {in) to {viii) of 
clause (b) shall apply to any municipality, unless the qualification is 
made applicable by rule thereto : 

Provided further that no qualification in sub-clause (m), (iv), {vi), 
(vii) or {viii) shall be higher than the corresponding qualification 
prescribed for the electors on Uttar Pradesh Legislative Assembly 
Electoral Roll : 

Provided lastly that, notwithstanding anything contained in this 
section, no person shall be entitled to be enrolled in any municipality 
as an elector for the purposes of the first election held after the com¬ 
mencement of the United Provinces Municipalities (Amendment) Act, 
1922, unless he either was entitled to be enrolled as an elector in the 
municipality immediately before the commencement of the United 
Provinces Municipalities (Amendment) Act, 1922, or is enrolled in the 
Uttar Pradesh Legislative Council Electoral Rolls. 

{3) A person, notwithstanding that he is otherwise qualified, shall 
not be entitled to be enrolled as an elector if he, on the aforesaid date,— 

(a) has not attained the age of twenty-one years, or 

(b) is not an Indian citizen, or 

{€) has been adjudged by a competent court to be of unsound 
mind, or 

(d) is an undischarged insolvent, or 

(c) has been sentenced to imprisonment for a term exceeding one 

year or to transportation for an offence, which is declared 
by the State Government to imply such moral turpitude 
as to unfit him to be an elector or ordered to find security 
for good behaviour in consequence of proceedings taken 
under Section 109 or Section 110 of the Code of Criminal 
Procedure, such sentence or order not having subsequently 
been reversed or remitted or the offender pardoned, or 

(/) is in arrears in the payment of any sum to which Section 166 
applies : 

Provided that a disqualification under clause {e) shall not last for 
more than five years from the date of the release of the disqualified 
person from imprisonment or of the expiry of such sentence or order and 
it may be removed at any time by an order of the State Government. 

7. For Section 15 the following shall be substituted : 

15. Electoral rolls.—The elected members of a board shall be 
persons elected by the electors of that municipality : 

Provided that when a municipality is divided into wards for electoral 
purposes— 

{a) a separate roll or separate rolls shall be prepared for each 
ward, and 

{b) no person shall be entitled to enrolment on more than one 
ward roll, and 

(r) a member representing a ward shall be elected by electors 
on the roll or rolls of the ward: 
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Provided also that where any class of the community in any muni¬ 
cipality is declared by rule to be entitled to special representation among 
the elected members of the board— 

{a) a separate electoral roll or separate rolls shall be prepared 
for such class, and 

(/;) no person belonging to sucii class shall be entitled to be 
enrolled on a roll other than a roll prepared for his class, 
and 

(r) a member representing such class shall be elected by electors 
on the roll or rolls of the class. 

8. For Section i6 the following shall be substituted ; 

16. Candidates" list.—(i) Suject to the exceptions stated in 
sub-section (2) every person enrolled as an elector in the municipal 
electoral roll shall be qualified for election. 

(2) A person, notwithstanding that he is otherwise qualified, shall 
not be entitled to stand as a candidate for election if he — 

(a) has been dismissed from the service of the Government and 

is debarred from rc-employment therein, or 

(b) is debarred from practising as a legal practitioner ])y order 

of any competent authority, or 

(r) holds any place of profit in the gift or dispose of the municipal 
boarcl, or 

(rf) is disqualified under Section 27 or 41, or 
(r) is a stipendiary magistrate or police officer, or 
(/) is unable to read and write English or a* least one of the 
vernaculars of the State ; 

Provided that in clauses (a) and (b) the disqualification may be 
removed by an order of the State Government in this behalf. 

g. For Section 17 the following shall be substituted : 

17. Definition of certain terms in Sections 14, 15 and 16.— 

For the purposes of Sections 14, 15 and 16— 

{a) “person” means an individual human being, and 
[b) a person shall be deemed to pa)' a tax directly, if he pays the 
tax himself or through a legally appointed agent. 

10. The following shall be inserted as Section 18 : 

18. Provision by rule for enrolment of managers, trustees, 
etc.—The provisions of Sections 14, 15, 16 and 17 shall be subject to 
any rule conferring on the manager or representatives of an undivided 
family or of any company or firm or other association or body of 
individuals, or on any trustee of any land, a right to vote or to be elected 
a member of a board. 

11. Conduct of elections and kindred matters.—In Section 
29 the following shall be inserted as clause (a) : 

“(fl) with reference to Section 14 the minimum amounts, salaries 
or sums qualifying a person to be an elector”. 

12. For Section 30 the following shall be substituted: 

Control of Board 

30. Power of State Government to dissolve or supersede 
aboard.—If at any time, upon representation made or othenvise, it 
appears to the Slate Government that a board persists in making default 
in the performance of any duty or duties imposed on it by or under 
this or any other enactment, or in exceeding or abusing its powers, the 
State Government may, after taking into consideration the explanation 
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of the board, by an order published with the reasons making it in the 
official Gazette, either dissolve the board or supersede it for a period to 
be specified in the order. 

^^Explanation. —The period of supersession specified in the order 
may, if the State Government so considers expedient, be extended from 
time to time by notification.” 

13. For Section 31 ihe following shall be substituted : 

31* Consequences of supersession of a board.—When a board 
is superseded by an order under Section 30— 

{a) all members of the board shall, on a dale lo be specified 
in the order, vacate their offices as such members, but 
without prejudice to their eligibility for election or nomi¬ 
nation under clause (f) ; 

{b) during the supersession of the board, such person or persons 
as the State Government appoints in that behalf may 
exercise and shall perform, so far as may be, the powers 
and duties of the board, and shall be deemed the board for 
all purposes; 

{c) during such supersession, all property vested in the board 
shall, pending or in default of the appointment of a 
person or persons under clause {b) vest in the State ; 
id) during such supersession the operation of any notification 
under Section 9 or 10 and of any rule under Section 11 
shall, remain in abeyance, but, thereafter, shall revive; 
and 

{e) before the expiry of the period of supersession, elections shall 
be held or nominations made or both, as the case may be, 
for the purpose of reconstituting the board. 

14. For Section 31-A the following shall be substituted : 

31-A. Consequences of dissolution of a board.—When a board 
is dissolved by an order under Section 30— 

ia) all members of the board except the chairman shall, on a 
date to be specified in such order, vacate their offices as 
such members, but without prejudice to their eligibility for 
election or nomination under clause {h) ; 

. {b) elections shall be held or nominations made or both, as the 
case may be, on a date prior to the date mentioned in 
clause (rt) to be specified in the said order for the purpose 
of reconstituting the board ; 

(c) the provisions of Sections 43 and 44 shall apply as if the elec¬ 
tion was being held after a general election of the members 
of the board. 

15. For Section 38 the following shall be substituted : 

38. Term of office of members.—(1) The term of office of a 
member of a board shall begin from the date upon which he is declared 
by the returning officer to be elected or from the date of his nomina¬ 
tion or from the date upon which the vacancy occurs for which he is 
elected or nominated to fill if the vacancy occurs subsequent to the 
election or nomination and shall cease, subject to the provisions of Sec¬ 
tions 39 and 40, upon the first day of the general election. 

(2) The term of office of an ex officio member, other than a mem¬ 
ber who hoMs office by reason only of being chairman, shall continue 
during the pleasure of the authority nominating him, and shall com¬ 
mence from the date of nomination or, when the nomination has been 
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made before the vacancy has occurred, from the date on which the 
vacancy occurs : 

Provided that a person ceasing to be a member by reason of llie 
expiry of his term of office sliall, if otherwise qualified, be eligible for re- 
clection or re-nomination. 

16. To sub-section (4) of Section 40 the following shall be added 
as a second proviso: 

‘‘Provided also that the State Government may place under suspen¬ 
sion a member against whom an enquiry relating to the abuse of his posi¬ 
tion as a member is pending in a court of law or under the orders of the 
State Government or the Commissioner, till final orders have been 
passed on the legal proceedings or the inquiry, as the case may be. 
Such member shall take no part in any proceedings of the board during 
the period of suspension. 

17. In Section 41 the following amendment shall be made : 

From sub-section (i) of Section 41 the comma and the word “co- 

option’* occurring after the word “election” shall be omitted. 

18. In Section 42 the word “co-opted” and the comma before and 
after it shall be omitted. 

19. For Section 43 the following shall be substituted : 

43. Election or nomination of chairman.—(i) All mcm])ers 
and persons qualified to be members of the l^oard shall be eligible for 
election to the office of chairman of the board ; provided that no whole- 
lime salaried Government servant and no member or scivant of a district 
board shall be so eligible* 

Explanation .—A Government Pleader or an Assistant Governmeiit 
Pleader, an Honorary Magistrate, an Honorary Assistant Collectoi' 
or an Honorary Munsif shall, but Government treasurer shall not be 
deemed to be a whole-lime salaried servant of the Government within 
the meaning of this sub-section. 

(2) VVlien a board is completed after a general election it shall elect 
its own chairman in the manner provided in Section 44: provided that 
if any Ijoard fails to do so the State Government shall nominate a 
chairman for that board. A board shall be deemed to be complete 
if all the elected seats have been filled up after a general election. 

(3) The State Government may by notification in tlic official 
Gazette declare that the provisions of sub-section (2) shall not apply 
in the case of a board specified in the notification, and shall in such 
case nominate such person as it thinks fit to be chairman of such board: 
provided that no such notification shall be operative for more than one 
year in respect of any board, the chairman of which on April i, 1929, 
was not a Government servant. 

(4) If there is a question whether the chairman of a board was duly 
qualified for election or has been duly elected or nominated under this 
section the decision of the Stale Government shall be final. 

20. For Section 44 the following shall be substituted : 

44. Procedure for election of chairman.—(i) For the purpose 
of electing a chairman under sub-section (2) of Section 43, a meeting 
of the board of which no previous notice shall be required to be given 
shall be held at the office of the board at 2 p. m. on a date which 
shall be subsequent to the election of members of the board and 
shall be fixed by the State Government by notification in the official 
Gazette. 

(2) A stipendiary civil judicial officer previously appointed by the 
State Government in this behalf shall act as chairman of a meeting 
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held under the provisions of this section : provided that the chairman of 
a meeting held under the provisions of this section shall have no right to 
vote thereat. 

(3) The following procedure shall be observed at a meeting held 
under the provisions of this section, namely— 

(a) If only one duly qualified candidate is proposed and seconded 
he shall be deemed to be elected. 

(/;) If two but not more than two duly qualified candidates 
are proposed and seconded, the candidate who obtains 
the greater number of votes shall be deemed to be elect¬ 
ed. 

(r) If more than two duly qualified candidates are proposed and 
seconded, the names of the two candidates who obtain the 
greatest number of votes shall again be put to vote and the 
candidate who then obtains the greater number of votes 
shall be deemed to be elected. 

{( 1 ) Every member who desires to vote shall write the name 
of the candidate for whom he wishes to vote upon a blank 
voting paper and shall also sign his own name thereon, 
and the voting papers shall form part of the minutes of the 
proceedings. 

(f ) In case of equality of votes the chairman shall decide the 
question by drawing lots. 

(4) If at 4 p. m. on the date of a meeting held under the provisions 
of this section a chairman has not been elected the meeting shall stand 
adjourned. 

(5) If a meeting is adjourned under the provisions of sub-section (4) 
the adjourned meeting shall be held at 2. p.m. at the office of the board on 
the seventh day after the adjournment and the procedure shall be the 
same as at the previous meeting. 

(6) If at 4 p.m. on the date of an adjourned meeting held under 
the provisions of sub-section (5), a chairman has not been elected, the 
chairman of the meeting shall send the minutes of the meeting and of 
the adjourned meeting to the District Magistrate who shall send them 
to the State Government. 

21. For Section 44-A the following shall be substituted : 

44-A. Election or nomination of chairman on casual va¬ 
cancy.—(i) If a casual vacancy in the office of chairman occurs owing to 
the death, resignation or removal of the chairman, a meeting of the board 
for the purpose of electing a chairman shall be held on such day as the 
State Government may, by notification in the official Gazette, appoint 
after the occurrence of the vacancy. 

(2) To a meeting licld under sub-section (i) the provisions of Sec¬ 
tion 44 shall apply as fiir as may be. 

(3) If the board fails to elect a chairman under the provisions of 
this section the Stale Government shall nominate a chairman. 

(4) When there is a question whether a chairman of a board has 
been duly elected or nominated under the provisions of this section the 
decision of the State Government on the question shall be final. 

22. In Section 46 : 

In sub-section (2), the words ‘'and notwithstanding anything in 
Section 38” between the figure “48” and the word “the” shall be inser¬ 
ted. 

23. Section 47-A shall stand omitted. 
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24. (a) In Section 48 the following shall be added as sub-sec¬ 
tion (i) : 

‘‘A chairman in respect of whom an order has been made under 
Section 40 removing him from the board as member shall 
thereupon cease to be chairman.’* 

(b) In sub-section (2) for the word ‘‘President” the word “Chair¬ 
man” shall be substituted. 

25. Section 69-A shall stand omitted. 

26. For Section 87-A the following shall ])c substituted : 

87-A. Motion of non-confidence against chairman.—(1) Sub¬ 
ject to the provisions of this section, a motion expressing non-confidence 
in the chairman shall be made only in accordance with the procedure 
laid down below : 

(2) Written notice of intention to make a motion of non-confidence 
in its chairman, signed by such number of members of the board as 
constitute not less than one-half of the total number of members of the 
board, together with a copy of the motion which it is proposed to make, 
shall be delivered in person together by any two of the members signing 
the notice to the District Magistrate. 

(3) The District Magistrate shall then convene a meeting for the 
consideration of the motion to be held at the office of the board, on the 
date and at the time appointed by him which shall not be earlier 
than thirty and not later than thirty-five days from the date on which 
the notice under sub-section (2) was delivered to him. He shall send 
by registered post not less than seven clear days before the date of the 
meeting, a notice of such meeting and of the date and time appointed 
therefor, to every member of the board at his place of residence and 
shall at the same time cause such notice to l)e published in such manner 
as he may deem fit. Thereupon every member shall be deemed to 
have received the notice. 

(4) The District Magistrate shall arrange with the District Judge 
for a stipendiary civil judicial officer to preside at the meeting convened 
under this section, and no other person shall preside thereat. If within 
half an hour from the time appointed for the meeting, the judicial officer 
is not present to preside at the meeting, the meeting shall stand adjourn¬ 
ed to the date and the time, to be appointed and notified to the 
members by that officer under sub-section (5). 

(5) If the judicial officer is unable to preside at the meeting, he 
may, after recording his reasons, adjourn the meeting to such other dale 
and time as he may appoint, but not later than fifteen days from tlie 
date appointed for the meeting under sub-section (3). He shall without 
delay communicate in writing to the District Magistrate the adjourn¬ 
ment of the meeting. It shall not be necessary to send notice of the 
date and the time of the adjourned meeting to the members individually, 
but the District Magistrate shall give notice of the date and the time 
of the adjourned meeting by publication in the manner provided in sub¬ 
section (3). 

(6) Save as provided in sub-sections (4) and (5) a meeting convened 
for the purpose of considering a motion under this section shall not for 
any reason be adjourned. 

(7) As soon as the meeting convened under this section has com¬ 
menced, the judicial officer shall read to the board the motion for the 
consideration of which it has been convened and declare it to be open 
for discussion. 
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(8) No discussion on any motion under this section shall be 
adjourned, 

(9) Such discussion shall automatically terminate on the expiry of 
three hours from the time appointed for the commencement of the 
meeting, unless it is concluded earlier. Upon the conclusion of the 
debate or upon the expiry of the said period of three hours, as the case 
may be, the motion shall be put to the vole of the board. 

(10) The judicial officer shall not speak on the merits of the motion, 
nor shall he be entitled to v’ote thereon. 

(11) A copy of the minutes of the meeting together with a copy of 
the motion and the result of the voting thereon shall on the termination 
of the meeting, be forwarded forthwith by the judicial officer to the 
District Magistrate for submission to the State Government. 

(12) The motion shall be deemed to have been carried only when 
it has been passed by a majority of more than half of the total number 
of members of the board, and when it has been so carried the State 
Government shall by notification in the ofiicial Gazette, remove the 
chairman and the chairman shall be deemed to have vacated office 
with effect from the date of publication of the notification. 

{13) If the motion is not carried by a majority as aforesaid, or if 
the meeting cannot be held for want of a quorum, no notice of any 
subsequent motion of non-confidence in the same chairman shall be 
received until after the expiry of a period of twelve months from the 
date of the meeting. 

(14) No notice of a motion of non-confidence under this section 
shall be received within twelve months of the assumption of office by a 
chairman. 

(15) Nothing done by any member of the board, the District Magis¬ 
trate, the judicial officer or the State Government in pursuance of the 
provisions of this section shall be questioned in any Court. 

27. In Section 113 the words ‘Tresidenl or’' and the case may 
be” shall be omitted. 

28. In Section 117 the words ‘fin the manner prescribed” shall be 
omitted. 

29. In Section 296 from sub-section (i) the figures, word and 
letters “43-A and 44-A” shall be omitted. 

30. In Sections 45, 46, 47, 49, 50, 51, 52,53, 53-A, 54, 55, 56, 59, 
60-A, 62, 64, 70, 74, 75, 76, 77, 82, 86, 87, 88, 89, 90, 91,9a, 94, 97, 98, 
104, 107, 108, no, 112, 144, 159, i6g, 172, 182, 226, 243, 287, 288, 
315, Schedule I and Schedule VII—the words ‘‘President” “Vice- 
President” and “Vice-Presidents” wherever they occur therein the words 
“Chairman”, “Vice-Chairman” and “Vice-Chairmen” shall respectively 
be substituted. 

31. (i) In Schedule I {a) in column i below the figure 13 the 
figure “43” and in column 2 against it thewmds‘*To elect a Chairman” 
shall be inserted. 

{2) From column 3 against Section 124 the words “may be delega¬ 
ted if the transfer relates to movable property” shall be omitted. 

32. In Schedule VII the entries relating to Section 47-A shall be 
deleted. 
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SCHEDULE 


{Received the assent of the Governor on February 7 , 1937 ^ and of the Governor- 
General on March 5 , 1937 , and was published^, under Section 31 of 
the Government of India Act, 1919 , on March 20 , 1937 ,) 


An Act for tlie better governance, administration and supervision 
of certain classes of Muslim Waqfs in the United Provinces of Agra and 
Oudh. 


Whereas it is expedient to provide for the better governance and 
administration of certain classes of waqfs and the supervision of muta- 
wallis* management of them in accordance with the waqfs’ directions, 
in the United Provinces of Agra and Oudh ; 

And whereas the previous sanction of the Governor-General has 
been obtained under sub-section (3) of Section do-A of the Government 
of India Act to the passing of this Act; 

It is hereby enacted as follows : 

Preliminary 

1 . Short titles commencement and extent.— (i) This Act 
shall be called ^‘The United Provinces Muslim Waqfs Act, 1936.” 


2. For S. O. R., see Gaz., 1937, Ft. 
VII, p. 118; for discussions, see 
L. A. Pro, d. Sep. 30, 1937, and 
Oct. 2, 1937, in Vol, II, pp. 1514- 
1515 and pp. 1673 — 1678, respec¬ 
tively, and L. C. Pro. d. Oct, 5, 
1937, and Oct. 23, 1937, in Vol. I, 
pp. 536, and pp. 769—773 and 774 
—776, re.spccliv<:Iy ; for publication, 
see Gaz- 1937, Pt. Vll, p. 47, 

3. This Act was made by the Governor 
in exercise of the powers assumed 
by him by the Proedarnation, d. 
Nov. 3, 1939, and issued under S. 
93 of the G. of I. Act, 1935, and 
was published, with S. O. R., in 
Gaz; 1941, Pt VII-A, p. II. It 
was rc-enacted by S. 3 and schedule 
ofU. P. Act XIII of 1948. 

4. For S. O. R., see Gaz. ICxlra,, d. 
Sept. 17, 1951, For discussion see 
L. A. Pro, d. Sep. 19, 1951, in Vol. 
XCVllI, pp. 162—163, d. Sep. 24 
and 27, 1951, in Vol. XGIX, pp. 
30—61 and 193—230, d. Mar. 7, 
1952, p. 23 and L. G. Pro., d. Sept. 
28 and 29, 195G March 7, 
1952, in Vol. XXIV, pp. 207, 278 
—283 and 293, rf sj. ectively, S.s. 
2—5 of this Act came into force on 


July 16, 1952, see not. no. 73— 
Waqf/XXIlI-A — 2-\Vaqf-32, d. 
July 9 , iu Gaz^ d. July 12, 

1952, Pt. 1 , p. 623. For the full 
Act see Appendix. 

Passed in Hindi by the Uttar 
Prade.sli Legislative Assembly on 
Sep. 27, 1951, and by the Uttar 
Pradesh Legislative Council cn Sep. 

29, *95*- 

Received the assent of the President 
on December 22, 1951, under 
Article 201 of the Constitution of 
India and was published in Gaz. 
Extra, d. yem. 19, 1942. 

Section 6 of this Act runs as 
follows: 

“Notwithstanding that Sections 2 
and 3 shall come into force from 
the date of notification under sub¬ 
section (2) of Section i, the elections 
for the reconstitution of the Sunni 
Central Board in accordance with 
the provisions of Section 7 of the 
Principal Act as amended by this 
Act may be held after Section i has 
come into force but any election so 
held shall not take effect till the 
enforcement of the said sections.** 

5. Set Gaz. 1937, Pt. VII, pp. g—ig. 
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(2) This section and Sections 2 to 4 shall come into force at once. 
The rest of the Act shall not come into force until such date as the 
[State Government]* may, by notification in the [Official Gazette]^ 
appoint** in this behalf. 

(3) It shall extend"* to the whole of [Uttar Pradesh]^ ♦ ♦ * 

2 , Applicability of the Act.—(i) Save as herein otherwise 
specifically stated, this Act shall apply to all waqfs, whether created 
before or after this Act comes into force, any part of the property which 
is situate in [Uttar Pradesh]^ 

(2) This act shall not apply to— 

(i) a waqf created by a deed, if any, under the terms of which 
not less than 75 per cent, of the total income after deduc¬ 
tion of land revenue and cesses payable to [the State 
Government]'^ of the property covered by the deed of waqf, 
if any, is for the time being payable for the benefit of the 
waqif or his descendants or any member of his family ; 

(it) a waqf created solely for either of the following purposes : 

(li) the maintenance and support of any person other than 
the waqif or his descendants or any member of his family, 

(/>) the celebration of religious ceremonies, connected with the 
death anniversaries of the waqif or of any member of his 
family or any of his ancestors, 

(c) the maintenance of private imambaras, tombs and grave¬ 
yards, or 

(cJ) the maintenance and support of the waqif or for payment 
of his debts, when the waqif is a Hanafi Musalman ; and 
(iii) the waqfs mentioned in the schedule : 


1. Su/f.s\ by the A. O, igjO for (Provl. 
Govl.) which had been su/fs, by the 
A. O. for (L. G.). 

2. S////S. for {(r. 7 z.) by die A. O. 1937. 

3. Ss. f, to 71 came into force on July 
I, 1941, see not. no’ 25/C/C, d. June 
20, 1941, in Oaz. 1941, Pt. 1, p. 
3 ”- 


Av-:; or Order under 
Areas wliich cxicndcd 


4. I’liis Act has been extended to the 
areas mentioned in column I of this 
table under the Act or Order 
mentioned in column 2 and en¬ 
forced in such areas under notifica¬ 
tion, if any, mentioned in column 3 
with effect from the date mentioned 
in column 4 against each such area : 


Notification, Date, from 

if any, under which en- 

which enforc- forced 

ed 


I 


2 


3 


4 


!• Rampur Di Uriel 

2* Banaras District 

3. Tchri-Garhwal 
District. 


Rain}Hir (Application 
of Laws) Act, 1950 

Banaras (Application 
of Laws) Order, 1949 

Tchri-Garhwal (Appli¬ 
cation of Laws) Order, 
1949 * 


No. 2462/XVll 
— 345 > d. 

Aug. 23, 1951 

2462 (i)^XVIId. 
Aug. 23, 1951 

2462 (ii) XII d. 
Aug. 23 , 1951 


Sep. I, 1951 


Ditto. 

Ditto. 


5. Suds, by the A, O. 1950 for [the Suds, by A. O, 1950 for [Provl. 

United Provinces]. Govt.] which had been suds, by the 

6. The words [of Agra and Oudh] A. O. 1937 for [Govt,], 

omit by tdid. 
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Provided that if the mutawalli of a waqf to which this Act does 
not apply wrongfully sells or mortgages, or suffers to be sold in execu¬ 
tion of a dcxTcc against liimself or otherwise destroys the whole or any 
part of the warif property, the Central Board may apply all or any of 
of the provisions of this Act to such waqf for such time as it may think 
necessary. 

Explanation \vaqf which is originally exempt from the operation 
of this Act may, for any reason subsequently, become subject to such 
operation, for example, by reason of a liighcr percentage of its income 
becoming available under the terms of the deed for public charities. 

3 * Interpretation clauses.—In this Act, unless there is any¬ 
thing repugnant in the subject or context— 

(1) means the permanent dedication or grant of any pro¬ 
perty for any puriioscs recognized by the Musalman law or usage as 
religious, pious or charilal^Je and, wlicre no deed of waqf is traceable, 
includes waqt by user, and a waqif means any person who makes such 
dedication or grant. 

(2) ‘'Bcneliciary” means the person or object for whose benefit a 
waqf is created and includes religious, pious or cliaritable objects, and 
any other object of public utility esta])Iished for the Ijcnefil of the 
Muslim conimunity or any particular sect of the Muslim community. 

(3) ‘‘M iUawaili” means a manager of a w'aqf or endowment and 
includes an arnin, a sajjadana.shin, a khadim, naib-rnulawalii and a com- 
mitlee of management, and, save as otherwise provided in this Act, 
any person who is for the lime being in charge of, or administering, any 
endow'ment as sucli. 

(4) “Family’' includes— 

{a) Parents and grand-parents. 

{b) Wife or husband. 

(c) Persons related through any ancestor male or female. 

((f) Persons who reside with, and arc maintained by the waqif, 
\vhell;cr related to him or not. 

(5) Property incluclcs Government securities and IkukIs, slmrcs in 
firms and ccnipariies, slocks, debentures and other securities and instru¬ 
ments. 

(6) “Prescribed” means prescribed by rubs xnad 3 under this Act, 

(7) “Court” means, unless otherwise stated cuiicr expressly or by 
implication, the court of the District Judge or any other court 
empowered by the [State Government]^ to exercise jurisdiction under 
this Act. 

(8) “ Net income” means the total income minus the land revenue 
and other cesses payable to the [State Government]^ and to local 
bodies: 

Provided that in the case of land paying land revenue the recorded 
income shall be deemed to be the total income. 


CHAPTER I 

Survey of Waq,fs /^nd Central Boards of Wa^fs 

4. Survey of waqfs.— (i) Within three months of the com- 
rrencement of this Act the [State Government]! shall by notification 

X. Subs^ by the A, O. 1950 for (Provl 2. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the Govt.) which bad been subs* by the 

A. 0 , 1937 for (b. G.). A. O. 1937 for (Govt.), 
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in the [Official Gazette]^ appoint for each district a gazetted officer, 
cither by name or by official designation, for the purpose of making 
a survey of all wacjfs in such district, whether s ibject to this Act or not. 
Such officer shall be called the ‘‘Commissioner of Waqfs,” 

(2) The [State Ciwernment]^ may, from time to time when neces¬ 
sary, cancel any appointment under sub-scclioii (i) or make a new 
appointment. 

(3) The Commissioner of Waqfs shall, after making such inquiries 
as he may consider necessary, ascertain and determine— 

(fl) the number of all Shia and Sunni waqfs in the district; 

(/;) the nature of each waqf; 

(c) the gross income of property comprised in the waqf; 

{( 1 ) the amount of (jovernment revenue, cesses and taxes payable 
in respect of waqf property; 

(r) expenses incurred in the realization of the inc )mc and the pay 
of ihe mulawalli of each waqf if the waqf is not exempted 
under Seel ion 2 ; and 

( /') wlicihcr the waqf is one of those exempted from tlie provisions 
of this Act under Section 2 : 

Provided that where there is a dispute wh-^ther a particular waqf 
is Shia waqf or Sunni waqf and there are clear indications as to the sect 
to which it pertains in the recitals of the deed of waqf, such dispute shall 
be decided on the basis of such recitals, 

( j) In making such inquiries as aforesaid, the Commii^sioncr of 
waqfs shall exercise all the powers of a Civil Court for summoning and 
examining witnesses and documents, making local inspections, appoint¬ 
ing commissioners for examination of witnesses, exarniniug of accounts 
and making local investigatiotis. 

(ft) Tile Commissioner of Waqfs shall submit his report of inquiry 
to the [Stale Government jb 

( 6 ) The total cost ot carrying out the provisions of this section shall 
be borne by tlic muiavvallis of all waqfs to which the Musalman Waqfs 
Act, 1923b applies in proportion to the income of the property of such 
waqfs silualed in [Uttar Pradesh]b 

(7) Notwithsianding anything in the deed or instranicnt creating 
any waqf any mulawalli may pay from the income of th: waqf property 
any sum due from him under sub-scction (6), 

(8) Any sum due from a mutawalli under sub-sect’.on (6) may, on 
a certificate issued by the [State Government]^ be recovered by the 
Collector in the manner provided by law for recovery of an arrear of 
land revenue. 

®[4-A. Appointment of State Commissioners of Waqfs.—(i) 

In addition to the Commissioner of Waqfs appointed under Section 4, 
the [State Government]® may, by notification in the Gazette, appoint 
as many [State]’ Commissioners of Waqfs to have jurisdiction in all 
districts of the [State]as it may think necessary. The duties and 
powers of the [State]" Commissioners of Waqfs shall be the same as those 
of the Commissioners of VVbiqfs under Section 4. 


1. Suhs. by ihe A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G.). 

2. U. G. A., Vol. VII, p. 704, 

3. Subs, by the A. O. 1950 for [the 
United Provinces]. 

4« Subs, for ‘Gaz.* by tlie A. O. 1937. 


5, Add, by S. 2 of U. P. Act XI of 
1937. 

6, Subs, by the A, O* 1950 for (Provl. 
Govt.]. 

7, Subs, by ibid for [Provh] or [Pro¬ 
vince]. 
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(2) One of such [Stated Commissioners ofWaqfs shall be appoint¬ 
ed by the Chief [StateJ' Commissioner of Waqfs for the purpose of sub¬ 
section (3). 

(3) The Chief [ State]^ Commissioner of Waqfs shall apportion the 
work of survey of VVaqfs between the Commissioners of Waqfs and the 
[State]^ Commissioners of Waqfs in such manner as he may think pro¬ 
per, and shall direct by whom report required by vSection 4 (5) shall 
be submitted and any inquiry made or report submitted by a |State]^ 
Commissioner of Waqfs, shall, for the purposes of this Act, be deemed 
to be the inquiry or report, as the case may be, of the Commissioner of 
Waqfs.] 

5. Commissioner’s report. — (i) The [State Government]^ 
shall forward a copy of the Commissioner’s report to each of the Central 
Boards constituted under this Act. Each Central Board shall as soon 
as possible notify in the [Official Gazettep the waqfs relating to the 
particular sect to which, according to such report, the provi ions of this 
Act appiv. 

(2) The mutawalii of a waqf or any person interested in a waqf 
or a Central Board may bring a suit in a Civil Court of competent 
jurisdiction lor a declaration that any transaction held by the Commis¬ 
sioner of Waqfs to be a waqf is not a waqf, or any transaction held or 
assumed by him not to be a wacjf is a waqf, or that a waqf held by 
him to pertain to a particular sect does not belong to tliat sect, or that 
any waqf reported by such Commissioner as being sul)j(x:i lo the provi¬ 
sions of this Act is exempted under Section 2, or ilial any waqf held by 
him to he so exempted is subject lo this Act: 

Provided that no r»uch suit shall be inslitiited by a Central Board 
after more than two years of the receipt of the report of tiie Commis¬ 
sioner of Waqfs, and by a mutawalii or person interested in a waqf 
after more than one year of the notification referred lo in sub-section (i): 

Provided also that no proceedings under this Act in respect of any 
waqf shall be stayed or suspended merely by reason of the pendency of 
any such suit or of any appeal arising out of any such suit. 

^ (3) Subject to the final result of any suit instituted under sub¬ 
section (2) the report of the Commissioner of Waqfs sliall be final and 
conclusive. 

(4) Tiic Commissioner of Waqfs shall not lie made a defendant 
to any suit under sub-section (2) and no suit .shall be instituted 
against him for anything clone by him in good faith under colour of this 
Act. 

6 . Establishment of Central Boards. — (i) Tlicre shall be 
established in [Uttar Pradesh]'^ two separate Boards to be called the 
“Shia Central Board” and the *'Sunni Central Board” of wacifs. Each 
such Board shall be a body corporate and shall have perpetual 
succession and a common seal and shall by its said name sue or be 
sued. 

(2) All members of the Sunni Central Board sliall be Sunnis and 
all members of tlie Shia Central Board shall be Shias, 

(3) The Shia Central Board shall deal with Shia waci^ and the 
Sunni Central Board with Sunni wacjfs and everything recjuircd or 
permitted by this Act to be done by the Central Board shall in case 


1. Subs. by.the A. O. 1950 for [Provi.] 
or [Province]. 

2. Subs, for [Gazette] by the A. O, 


* 937 . 

3. Subs, bv the A. O. 1950 for [the 
United Provinces], 
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of Shia waqfs be done by the Shia Central Board and in case of Su ini 
waqfs by the Sunni Central Board, 

Constitution of Sunni Central Board.—The Sunni Central 
Board shall consist of— 

(i) five members to be elected in the manner prescribed by 
Sunni members of the (Legislature of the StateJ*^. 

\[ii) two members to be elected from amongst themselves by 
Sunni Muslim members of the Advocates Association, 
Allahabad, Bar Library and Bar Association, Allahabad 
and Oudh Bar Association, Lucknow, in the manner 
prescribed : 

one member to be elected from amongst themselves in the 
manner prescribed by members of the working toriiinitice 
of the Slate Jamiat-Ulcma, Uttar Pradesh. 

(ii-B) one mem])er, who shall be a Sunni Muslim possessing special 
knowledge in Accountancy to be co-opted by ^(the mem¬ 
bers elected under clause (i) to (ii-A) above], 

{Hi) three members to be co-oplcd by the above nine members 
from persons whom they regard as ulainas, and two mem¬ 
bers from :im<mg mutawallis, and 
(zy) the President, if he is not one of the above fourteen mem¬ 
bers : 

* :¥ 4 >.> 

S* Constitution of Shia Central Board.—(1) The Shia Central 
Board shall consist of— 

{i) five members to be elected in the manner prescribed by the 
Shia members of [the legislature of the State]*; 

(u) one member to be elected in the manner prescribed by the 

Executive Committee of the All-India Shia Conference ; 
(in) one member to be elected in the manner prescril^ed by the 
Board of Trustees of the Shia College, Lucknow ; 

(w) three members to be co-opted by the above seven members 
from persons whom they regard as ulamas ; and 

(v) the President, if he is not one of the above ten members. 

(2) The first Shia Central Board shall be established by the [State 
Government]" within three months of the date on which this section 
comes into force, and the election of members for such Board shall be 
held in such manner as the [Stale Government]" may direct. 

‘‘[Q-A. Nothing in Sections 7 or 8, or in Section 12 omitted by 
Section 5 of the U. P. Muslim Waqfs (Amendment) Act, 1952, shall be 
deemed ever to have reauired that the members, to be elected by tlie 
members of the State Legislature shall be from amongst the members for 
the time being of any House of the said Legislature.] 

O, (i) If at any election of members of a Central Board the full 
number of five meml^ers is not elected by the local legislature, the 
deficiency shall be made up by election of the requisite number of mem- 

1. Section 3 of the U. P. Act XXXIV 4. Suh. by U. P. Act IX of 1953. 

of 1951 runs as follows : 5. Proviso omit by S. 2 (<;) of ihc U. P. 

“The first Sunni Central Board Act XXXIV of 1951. 

established under Section 7 of the 6. Suifs. for [the Loc al Legislature] by 
Principal Act shall be and is hereby A. O. 1930. ^ 

dissolved from the date tiiis section 7. Sulfs. by the A. O. 1950 for (Provl. 

comes into force” Govt.) which had been subs, by the 

2. Subs, by ibid for [local legislature]. A. O. 1937 for (L. G.). 

3. Subs, by S. 2 (a) and (Zr) of U. P. 8, Added by U. P. Act IX of 

Act XXXIV of 1951. 
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bers by the Provincial Muslim Educational Conference in the case of 
Sunni Central Board, and by the Executive Committee of the All-India 
Shia Conference in the case of Shia Central Board. In case of the 
failure of the Provincial Muslim Educational Conference or the All- 
India Shia Conference to make up the deficiency, the same shall be 
made up by nomination by the [State Government] ^ 

(2) If the bodies referred to in clause (ii) of the proviso to Section 7 
and clauses (ii) and (Hi) in Section 8 fail to return the lequisite number 
of members within such time as may be fixed, the deficiency shall be 
made up by nomination by the [State Government] 

^^[ 10 » Every Central Board shall continue for five years from the 
date appointed for its first meeting and on the expiration of the said 
period of five years, a:l the members then constituting the Board shall 
vacate their offices ; 

Provided that the State Government may by notification in the 
gazette extend the said period by a further period not exceeding one 
year.] 

♦ * 

I ^ * « *3 

12 * After the formation of legislative bodies under the Govern¬ 
ment of India Act, 1935, the five members of [the legislature of the 
Slate]'^ referred to in Sections 7 and shall be elected as follows : 

(i) four members by the Sunni or Shia members, as the case 
may be, of the [State]*^ Legislative Assembly ; 

(ii) one member by the Sunni or Shia members, as the case may 
be, of the [State]® Legislative Council. 

13 . The offices olThe Central Boards shall be at Lucknow. 

14 . The quorum for a meeting of a Central Board shall be one- 
half of the number of members of the Board* 

15. The decision of the Central Board shall be by a majority of 
its members present and voting. In case of equal division, the President 
shall have a second or casting vote. 

le. (0 Each Central Board shall have a President and a Secre¬ 
tary who shall be Muslims belonging to the Shia sect in the case of the 
Shia Central Board and to the Sunni sect in the case of the Sunni 
Central Board : 

Provided that no mutawalli of a waqf which is not exempted from 
the operation of this Act or a Government Treasurer or a wholetime 
servant of the Government or the servant of any waqf administration 
shall be elected as President. 

(2) Immediately after formation of a Central Board and subse¬ 
quently whenever it becomes necessary by reason of an existing or anti¬ 
cipated vacancy or otherwise to appoint a President, the Central Board 
shall elect one of its members or any other person as President. The 
President shall be honorary and shall hold office for a term of five years, 
but if he is a member of the Central Board his term shall expire on the 
expiry of his term as a member, and in the case of the President of the 
first Sunni Central Board established by the [State Government]^ his 
term shall expire on the formation of a new Sunni Central Board. 

(3) The Central Board shall appoint a [gazetted officer of the State 


1. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been by the 
A. O. 1937 for (L. G.). 
i-a. Subs, by U. P. Act IX of 1953. 

9r The second proviso omiU by S. 4 of 


U. P. Act XXXIV of 1951. 

3. Omit by S. 5. ibU, 

4. Subs, for (the local legislature) by the 
A. O. 1950. 

5. Subs, by the A. O. 1950 for [Provl.]. 
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Government]^ as its wholetime Secretary on such pay, allowances and 
terms and other conditio.IS of service as maybe prescribed, provided 
that if no gazetted officer is available, the Central Board may appoint 
another person. 

17 * Staff of Central Board.— (i) The Central Board may 
appoint such staffiiicluding siipeiintendents rjf waqfs, inspectors, auditors, 
and other officers on such sal.iries. allowances and oilier Cfinditions of 
service as may ho nt'cessary for the piirpo.se of carrying out the provisions 
of this Act and for such period as it tliinks lit. 

(2) All persons appointed under sub-section (i) and the Preadents 
and Secretaries of the (Jentral Boards shall be deemed to bepublic servants 
within llie meaning of llu: Indian Penal Code, 1860“. 

(3) I'he Central Board may fine% suspend, dismiss or remove any 
person ap;)()inicd by it under sul)-seclion f' / or a Secretary wiio is not 
a [gazetted o'ficcr of the Slate CovernmenlJ'k 

1^. Fuaction of the Central Board. —I'he general superinten¬ 
dence of all wards to which tins Act applies shall vest in the Central 
Board. 1 he C^cniral Board shall dt) all ihings reasonable and necessary 
to ensure that waqfs or endowments under its superintendence are pro¬ 
perly maintained, con trolled and administered and duly appropriated 
10 the purposes for ^vhi(‘h they were founded or for which they exist. 

(2/ Widmut. prejudice to the generality of the provisions of sub- 
scciion (i) the pvivvcr.s anci duties of the Ceniial Board shall be — 

(('/) to complete and inaintain an autlicntic record of ri ihl^i con¬ 
taining iiifnianauh)!! relating to the origin, income, object, 
and beneficiaries of every waqf in each district ; 

(/j) to prepare and settle its own budget; 

(c) to SCI lie and pa.s.s budgets submitled by the mutawallis direct 
to the Board and anv i^udget subrniLteJ to, but not 
approved by a District Wa'qf Cojiimitiee, provided that it 
is in aeuirdancc with the wl.shes of the wa jif and the terms 
of the deed of waqf; 

(</) to settle and pass the annual budgets of the District Waqf 
Committees. 

(e) to iirstitutc and defend suits, and proceedings in a court of 
law relating to— 

(/) adrninistra'ion of waqfs, 

(n) taking of accounts, 

(iii) appoi atm Jilt and removal of mutawallis in accordance 
witli the tlccd of waqf if it is tra cable. 

(li^) putting the raulawaliis in possession or removing them 
from possession. 

(rt) settlement of ino:lificatioa of any scheme of management; 

(^) to sanction the inuitution of suits under Section 92 of the 
Code of Civil Procedure, 1908*, relating to waqfs, to which 
this Act applies ; 

(^) to take measures for the recovery of lost properties; 

(/ij to settle schemes of management and application of waqf 
funds in accordance with the doctrine of rvfim' in ca-e of 
those waqfs, the objects of which are not evident from any 


1. Su/js. for jCiDvcrnm'jiil g:izrtlcd 

officer] by the ,\. O. I he 

word (State) was .rcV,-. for tli;.* word 
(Provl.) by the \. O. 1950. 

2. U. C. A., Vol. I, p. 214. 


3. Sufjs, for (Govt. Oificcr) by the A, O, 
19^7. The word (Sink*) was suh, 
for the word (Provl.) by the A. O. 
If) .0. 

4. LI. C.A., Vol, V, p. 1. 
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written instrument or in cases in which the objects for 
which they were created have ceased to exist; 

(/) to enter upon and inspect waqf properties; 

(j) to investigate into the nature and extent of waqfs and waqf 
properties and call from time to time for accounts and other 
returns and information from the miitawallis and give 
directions for the proper administration of waqfs ; 

{k) to arrange for the auditing of accounts submitted by the 
mutawallis; 

(/) to direct the deposit of surplus money in the hands of the 
inutawalli in any approved bank and to utilize it on the 
objects of waqf; 

(;??) to supervise and control the District Waqf Committees; 

(n) to administer the waqf fund ; 

(0) to keep regular accounts of receipts and disbursement and 
submit the same in the manner prescribed ; 

(р) to insiiUite when necessary an inquiry relating to the adminis¬ 

tration of a v/jqf: 

Provided that in the appointment of mutawallis or in making any 
other arrangement for the management of waqf property the Central 
Board shall be guided as iar as possible by the directions of the waqif, 
if any. 

10 . Delegation of powers.— The Centra! Board may delegate 
any of its duties under this Act to the President or Secretary and may 
likewise withdraw any such delegation. 

20* Removal of members of Central Boards and their 
reappointment. —'Phe Central Board may, by notification in the 
[Oflicial Gazette]^ remove any member of the Board if he— 

(a) refuses to act or becomes incapable of acting as a member of 

llie Board, or 

(b) is dec lared insedvent, or 

(с) after his election, co-option, or nomination as member, is 

convicted ol any such offence or is subjected by a criminal 
court to any such order as, in the opinion of the Central 
Board, implies that he is unfit to continue to be a member 
of the Board, or 

(d) without excuse, sufJicieiit in the opinion of the Central Board, 
is absent without the consent of the Board for more than 
six consecutive meefings of the Board. 

at. A member of the Board may resign his office by giving notice 
in writing to the President and on such resignation being accepted by 
the Central Board, shall be deemed to have vacated his office. 

a a* When tlie place of a member becomes vacant by his re¬ 
moval, resignation or death, a new member shall be elected or co-opted 
as the case may be in the manner provided in Section 6 and shall hold 
office so long as the member whose place he fills would have been 
entitled to hold office if such vacancy had not occurred : 

Provided that no act or order of the Central Board or of its officers 
shall l)e deemed to be invalid by reason only that the number of mem¬ 
bers of the Central Board at the time of the performance of such act or 
the passing of such order was le.ss than the number provided in Sections 
7 and 8 . 


X. Subs, for [Gazette] by the A. O. 1937. 
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23. Opinion of Central Board. —The mUtawalli of any waqf 
governed by this Act may apply by petition to the Central Board for 
its opinion, advice or direction on any question affecting the manage¬ 
ment or administration of the property of such waqf and the Central 
Board shall give such opinion, advice or direction ; 

Provided that the Central Board shall not be bound to give such 
opinion, advice or direction on any epaestion which is not in its opinion 
a lit question for summary disposal. 

24 . 'Fhc Central Board may grant inspection and copies of its 
proceedings or other records, in its custody on payment of such fees and 
subject to such conditions as may be prcscril.>ed by rules. All copies 
issued under this section shall be certified by the Secretary of tlic Cen¬ 
tral Board in the manner provided in Section 76 of llie I ndian Evidence 
Act, 1872.^ 


CFTAPTER II 

Sunni District Wx^of CoMMiTTiiEs and Shia Sub-Committees 

26. Establishment of District Waqf Committees.—(i) 

After the survey of waqfs provided ibr in the preceding chapter has been 
completed, the Sunni Central Board may, from time to time, determine 
the districts in which District Waqf Committee shall be established and 
shall direct the Collectors of such districts to form such committees : 

Provided that the Central Board shall direct that such committees 
shall be established in districts in which the total net income of pro¬ 
perties of Sunni waqfs subject to this Act shall be one lakh of rupees or 
more. 

(2) Whenever the Sunni Central Board directs that in any district 
a District Waqf Committee shall be established, the Collector shall estab¬ 
lish such committee to be called the Sunni District W^aqf Committee. 

20* Constitution of District Waqf Committees.—(i) The 

Sunni District Waqf Committees shall consist of:— 

(a) all members for the time being of [Parliament and the State 

Legisiature]'^ for such district belonging to the Sunni 
sect; 

(b) five members belonging to the Sunni sect, to be elected in 

such manner as may be prescribed, by an electoral college 
composed of all Sunni members of the District Board and 
the several municipal and cantonment boards, town areas 
and notified areas in the district ; 

(c) one member of the Su.uii sect, to be co-opted by the remain¬ 

ing members of the committee from persons whom they 
regard as ulamas ; 

(d) one member to be co-opted by the members of the District 

Committee from amongst the mutawallis of the district; 
and 

(e) the President, if he is not a member of the committee. 

(2) The members of the Sunni District Waqf Committees shall hold 
office ordinarily for five years : 

Provided that an elected or co-opted member of the Sunni District 
Waqf Committee shall, notwithstanding the expiration of his term of 
office, continue to hold office until the vacancy caused by the expiration 
of the said term has been filled. 


I. U. C. A., Vol. il, p. i« 
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(3) A person ceasing to be member l)y reason of the expiration 
of his office 'ihall be eligible for re-election or for bi big co-opted again. 

27 President and Secretary. —(i) bvery Disliict VVaqf 
Committee shall have a President and a Secretary, who shall lie Mus¬ 
lims of the Sunni sect. 

(2) Immediately on tiic establisliment of a District Waqf Com¬ 
mittee and subsequently whenever it becomes necessary by reason of 
an existing or anticipated vacancy or otherwise, to appoint a Presi¬ 
dent, the said committee siiall elect one of its iiKnibers or any otluT 
person as President, t he President shall be honorary and shall hold 
office for a term of five years but if he is a ueailicr of the committee 
his term as President shall c.s:piic 011 the expiration of liis term as a 
member. 

(3) The Secretary shall be a wholeiiiii? s i!ari(\l oflicer appointed 
by the committee on such pay and aliowauccs and on such icrins as 
may be prescribed. 

28 . Staff of the District Waqf Committee. —fi ) Each Dis¬ 
trict VVaqf Comiriittee may, with the previous sanciioii rif the Clcntial 
Board, appoint siicli slatf as may be ncce.^sary for carryin'i out its 
duties under this Act on such pav, allowances and condiiions of set vice 
as may be approved by the Central P>oanl. 

(2) All persons appoinUxl untler sub section (i) and tlie President 
and the Secretary of the District Waqf Committee sliall be public ser¬ 
vants within the meaning of Section 21 of the Indian Ptmal Code, 
i860.* 

2^. A Sunni District W'aqf Commit(cc may fine, suspend, dis¬ 
miss or remove the Secretary or any other olhctrr or siu vant of the 
committee, provided that every sncli order, exce[)t an order ofpunisli- 
ment of a menial servant, shall he subject to an appeal to the ( Central 
Board preferred by the officer concerned wiiliin 30 d.iysof the corniniinica- 
tion to him of such order. 

30* Meetings and decisions of District Waqf Com¬ 
mittees. —(i) The Sunni District Waqf Committee shall meet at least 
once in three months. 

(2) The quorum for the meetings of the Sunni District Wa |f Ciom- 
mittee shall be live if it consists of nine or more members, and, of four 
if it consists of less than nine members, 

(3) The President shall preside at every meiMing of the committee, 
provided that if he is absent, tijc members present may elect one of 
themeslves as president f >r such meeting. 

(4) Tlie decisions of tlu; Sunni District VVac^f Gomniillce shall be 
by majority of votes of the members present and voting, and in ease of 
an equal division the president of the meeting shall itave a second or 
casting vote. 

31* Functions of District Waqf Committees. —Subject to the 
control of the Central Boanl as hereinbefore provided, the functions of 
the Sunni District Waqf Committees shall be— 

(a) to inquire into and report to the Central Boarel the manner 
in which any waqf in the district is administered ; 

{b) to receive and forward to the Central Board with its 
opinion— 

(i) all applications for registration under Section 38 ; 

(«) all accounts submitted by the muiawaliis under Section 57 ; 
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(c) to discuss and pass the budgets submitted bv the mntawallis 

under Section 57 or to reject or amend such bnd'^ets, 
and in such cases to report its action to tiie Central 
Board ; 

(d) to protect and supervise all Muslim relif^ious and cliaritable 

buildings not in the charge of any miitawalli and get 
inutawallis of such waqfs appointed through court, if 
necessary ; 

(c) to trace out wac[r properties illegally alienated and in the 
possession oi' trespassers and file suits for their recovery 
with the previous sanction of Central Board : 

(f) to make recommendations to tin* Central Board for the 

application of funds to such ol>i''rl or ohjeeis as it con¬ 
siders desirable in cases of watjfs for charitable or reli¬ 
gious purpos s in which the object for wliicli llie waqf 
was created is not specified or there is no evidence of 
user, or in cases in which the object for which tiie waqf 
was created has ceased to exist ; 

(g) to nr)tifv to the (central Board every change in the iruitawalli- 

ship of the wacif property or its income or object or other 
particulars , 

(/?) generally to perform all such duties not inconsistent willi this 
Act as may be entrusted to it by the Central Board ; 

(/) to depute in order to perform the above functions properly, 
one or more of'its members to enter upon and inspect the 
local waqf properties, and to institute inquliics into the 
method of administration of the mutawallis. 

32* Expenses and income. —All expenses of the Sunni District 
Waqf Cornmillees shall be met from the Sunni waqf fund, and income 
realized by such committees shall be credited to such fund. 

33 . Budget.— (i) Every Sunni District Waqf Committee sliall, 
before the commencement of eacli financial year, prepare a budget of 
income and expenditure for such financial year and shall submit the 
same for approval to the Central Board. 

(2) Tlie Central Board shall pass and return the budget after 
making such modifications as it thinks fit. 

(3; If a Sunni District Waqf Committee considers any expenditure 
not provided for in the budget to be necessary, it may submit a supple¬ 
mentary budget for the approval of the Central Board, but shall not 
incur any such expenditure without the sanction of the Central Board. 

34 . Removal of members of District Waqf Committees.— 

A member of a Sunni District Waqf Committee sliall be liable to 
removal by Sunni Central Board for gross derclietion of duly or for 
having in any manner so flagrantly abused his position as a rncmiier 
of such committee as to render his continuance as a meir.bcr thereof 
detrimental to the public interest, or on the ground that he has become 
insolvent or insane or is convicted of an olfence which in liie opinion of 
the Central Board involves moral turpitude. 

33. A member of a Sunni District Waqf Conmiitlee may resign 
his office by giving notice in writing to the Central Board, and, on such 
resignation being accepted by the Central Board, shall be deemed to 
have vacated his office, 

30* When the place of a member becomes vacant by reason of 
rcmovali resignation or deatb» a new member shall be elected or 
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co-opted as the case may be in the manner provided for in Section 26 
and shall iiold office so long as the member vvliose place he fills would 
have been entiiled to hold ofllce if such vacancy had not occurred : 

Provided that no act of the Sunni District Waqf Committee or its 
officer shall be deemed invalid by reason only that the number of the 
members of the committee at the time of the performance of such act 
was less than the number provided for in Section 26. 


5 * 7 , Shift sub-committee. —The Shia Central Board may 
whenever it considers necessary establish in any district a sub-committee 
for tlie supervision of Shia waqfs in any specified area. The constitu- 
tion^ functions and duties of such sub-commitlecs shall be as determined 
from time to time hy the Shia Central Board. 


CHAl^ER III 


Registrations of Waqfs 

38* Registration of Waqfs.—(i) Every waqf whether subject 
to this Act or not and whether created before or after the commence- 
uicnt of this Act shal! be registered at the office of the Central Board 
of iliC seel to which the waql belongs. 

(•2) The mutawalli of every such w\aqf shall make an application 
for registration within three months, ol his entering into possession of 
the waqf profierly, or in the case of waqfs existing at the time of forma¬ 
tion of the first Ontral Board, within three months of the formation of 
such Central Bonrd. 

(3) Application for registration may also be made by a waqif or 
his descendants or a beneficiary of the waqf, or any Muslim belonging 
to the sect to which the waqf belongs. 

(4) An application under this section shall be accompanied by a 
copy of the deed or deeds of waqf, together with a statement containing 
the following particulars so far as known to tlie applicant; 

[a) a description of the waqf properties sufficient for the 
identification thereof; 

{h) the gross annual income from such properties ; 

{c) the amount of Government revenue and cesses and of all 
rents and taxes payable in respect of the waqf properties; 
(rf) an estimate of the expenses annually incurred in the 
realization of the income of the waqf properties; 

{e) the amount set apart under the waqf for— 

(i) the salary of the mutawalli and allowance to individuals, 

(ii) purely religious purposes; 

(m) charitable purposes; and 

(/) any other particulars which may be prescribed. 

(5) The Central Board may require the applicant to supply any 
further particulars or information that it may consider necessary. 

(0) On receipt of an application for registration the Central 
Board may before registering the waqf make such enquiries as it thinks 
fit in respect of its genuineness and validity and the correctness of any 
particulars in the statement filed with the application and when the 
application is made by any person other than the person holding 
possession of any property or properties belonging to the waqf, the 
Central Board shall give notice of the application to the person in 
possession and hear him, if he desires to be heard, before passing final 
orders. 
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(7) An application for registration may be presented either at the 
ofnee of the Central Board or at the office of the District Waqf Com¬ 
mittee of the district in which any part of the waqf property is situated 
or may be sent by registered post to the office of tlic Central Board. If 
the application is presented at the office of the District Waqf Gominiltee, 
the committee shall forward it with all annexures to the office of the 
Central Board. 

39* Register of Waqfs. —The Central Board shall maintain a 
register of waqfs which shall contain the following particulars in 
respect of each waqf and sliall also contain a copy or copies (;{' the deed 
or deeds creating the waqf when available: 

(a) 'I’he names of trustees, mutawallis and other persons con¬ 

nected with the administration of the waqf; 

(b) The rule of succession to the office of the trustee (if any) or 

mutawallis under the deed of waqf or by custom or by 
usage; 

(c) Pariiculars of the scheme of administration and the scale of 

expenditure at the time of rcglstralion ; 

{d) Particulars of all property relating to the waqfs and all title 
deeds and documents relating lliereti>; and 

(e) Such other particulars as may be prescribed. 

4p. The Central Board may direct a mutawalli to apply for 
the registration of a waqf, or to supply any information n'garding a 
waqf or may itself collect such information and may cause the w^aqf to 
be registered or may at any time amend the register of waqfs. 

CHAPTER IV 
Audit of Accounts 

41 - Audit and report. —(i) The accounts kept by the Central 
Board and the accounts submitted by mutawallis under Section 57 shall 
be audited annually or at such otlicr intervals as may l)e determined by 
the Central Board, by the auditors appointed under Section 17. 

(2) The auditors shall submit their report — 

{a) to the [State GovernmeniJ^ in the case of the accounts of the 
Central Board ; and 

(b) to the Central Board, in the case of the accounts of a waqf. 

(3) The audit report of the auditors shall, among otlier tiungs, 
specify all cases of irregular, illegal or improper expenditure or of 
failure to recover moneys or other property or of loss or of waste of 
money or other property caused by neglect or misconduct of the 
mutawalli. 

42 * Consideration of auditors’ report. —The Central Board 
shall examine the auditors’ report and after calling for the explanation 
of any person in regard to any matter mentioned therein shall pass such 
orders on the report as it thinks fit. 

43 . Recovery of money due under auditors’ report.— 
Every sum" certified to be due from any person by an auditor in his 
report under Section 41, unless such certificate is modified or cancelled 
by the Central Board by an order made under Section 42, and every 

1. by the A. O. 1950 fori(Provl. able under S. 43 and contributions 

Govt.) which had been subs, by the under S 54 see. not. no. 45 Waqf/9 

A. O. 1937 for (L. G). Waqfs. 1943, d. June, 6, 1942 in 

2. For rules re recovery of sums recover- Gazette 1942, Pt. I, p. 284-85, 
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sum due on a modified certificate shall be recoverable from such person 
by the Central Board. 


CHAPTER V 
Inq^uiry and Supervision 

44 . Inquiries by Central Board. —For the purpose of verifying 
the particulars contained in the statement filed under Section 38 or 
acting on the report of the auditor su])milled under Section 41, the 
Central Board ma y enquire into any matter either through any of its 
officers or any District VVaqf Committee. 

4?5. Application for inquiry. —Any member of the community 
to which the waqf belongs may by an application, supported by an 
affidavit, apply to the Central Board to institute an inquiry relating to 
the administration of a waqf, and the Central Board may take such 
action as it may lliirik fit. p 

4G« Powers of inquiring officer. —For tlic purposes of an 
inquiry under this chapter, the inquiring officer or conimitiee shall have 
the same power of enforcing the attendance of witnesses and production 
of documents as the civil court has under the Code of Civil Procedure, 
1908^ 


CHAPTER VI 
Legal Proceedings 

47* Suits for directions. — (i) Notwithstanding anything cont¬ 
ained in Section 92 of the Code of Civil Procedure, igo8W:)r any other law 
for the time being in force, the Central Board may apply to the court 
for direction in all cases of undisposed waqf funds or where the directions 
in the deed of waqf are no longer sufficient to carry out the intention of 
the Vv'aqif or where any case for the application of the doctrine of cypres 
arises, and the court may direct that llie real intention of the waqif be 
carried out by such means as in the existing circumstances appear to 
the court to l^e most appropriate. 

2(2) The order of the court giving directions under sub-section (i) 
sliall be appealable to the High Court. * * 

(3) Subject to an appeal under sub-section (2), the directions of 
the court issued under sub-section (i) shall not be questioned in any 
civil court and shall in all respects be final and conclusive. 

4S- Civil suits relating to waqfs. —Notwithstanding anything 
in the Code of Civil Procedure, i9o8\ to the contrary, a suit to obtain 
any of the leliefs mentioned in Section 92 of the said Code relating to 
any wacjf to which this Act applies may be instituted by the Central 
Board without obtaining the consent referred to in that section, or by 
any person interested in the waqf with the previous sanction in writing 
of the (*cntral Board and without obtaining the consent referred to in 
that section, provided that if in such suit the validity or propriety of 
any order or direction passed or made by the Central Board is 
challenged, a suit may be instituted without previous sanction after 


1. U. C. A., Vol. V, p. I. 
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giving two months’ notice to the Central Board as provided in 
Section 53. 

49 . Suits under Religious Endowments Act. —A suit under 
Section 14 of the Religious Endowments Act, 1863^ concerning a waqf 
to which this Act applies may, notwithstanding anything to the contrary 
cantained in that Act, be instituted by the Central Board without 
obtaining the leave referred to in Section 18 of that Act, and no such 
suit shall be instituted by any person without the consent in writing of 
the Central Board. 

liO- Protection of the Board and committees and their 
staff. — (i) Save as otherwise provided in this Act, no act done or 
direction issued by the Central Board, except an order settling the 
scheme of management of a wacjf, shall be questioned in any court. 

(2) No suit shall be instituted against the Central Board or any 
of its members or servants or against any member or servant of a 
District Waqf Committee for anything done by it or him in good faith 
under colour of this Act. 

Sl« Compromise of suits by or against mutawallis. —No 

suit or proceedings in any court by or against a mutawalli of a waqf to 
which this Act applies, and relating to title to waqf property or to the 
rights of the mutawalli shall be compromised without the sanction of 
the Central Board. 

Notice of suits by mutawallis. —When any suit relating 
to title to any waqf property or to the rights of a mutawalli is instituted 
in any civil court, such court shall give notice of such suit to the Central 
Board at the cost of the plaintiff, 

53. No suit shall be instituted against a Central Board in 
respect of any act purporting to be done by such Central Board under 
colour of this Act or for any relief in respect of any waqf, until the 
expiration of two months next after notice in writing lias been delivered 
to the Secretary, or left at the ofhee of such Central Board, stating the 
cause of action, the name, description and place of residence of the 
plaintiff and the relief which he claims ; and the plaint shall contain a 
statement that such notice has been so delivered or left. 

CHAPTER VII 
Administration Charges 

34. Contributions by Waqfs.— (i) Every waqf to which this 
Act applies shall contribute annually for meeting the expenses incurred 
in the administration of this Act such sum^ not exceeding 5 per cent, 
of the net annual income of such of its property as is situate in [Uttar 
Pradesh]^ as the Central Board, subject to the sanction of the [State 
Government]^ may determine: 

Provided that in cases of waqfs, part of the income of which is 
applied for the benefit of the waqif or his descendants or family or any 
other private purpose, the aforesaid percentage shall not be levied on 
such part of the income. 

1. U. C. A., Vol. I, p. 30 j. 3 * l^y tlie A. O. 1950 for [the 
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(2) Contributions under tins section shall be payable with effect 
from the date on which tins section comes into fmxc. 

(3) I’he Central Board may, in the case of any particular waqf or 
waqfs, reduce or remit such contributions as it thinks fit. 

(4) Sucli contributions shall, subject to the prior payment of any 
dues, [to the Government]^ and any otlier statutory charge on the waqf 
property or the income thereof, be a first charge on the income of the 
waqf. 

(5) Tfamutawalli or a pcrsoTi in charge of the management or 

administration of the waqf realizes the income of the waqf and neglects 
or refuses to pay such contribution he shall also ].)c [)crsoually lial)le for 
such contribution to the extent of the balance of realizations remaining 
in his hands after payment of land revenue, cesses and taxes due [to the 
Government]^ and local bodies * * 

55. Central Board’s pow^r to Fjorrow. —The Central Board 
shall have power, with tlic previous sanction of the [State Government]'^ 
to borrow for the purpose of giving effect to the provisions of this Act 
such amount and on such conditions as the [Slats Government]'^ may 
determine. 


CHAP! ER VIII 

McTAWAT LIS 

Appointment of mutawalli. —When there is a vacancy in 
the office of mutawalii of a waqf and tlicre is no one competent to be 
appointed under the terms of the deed of wacjf, or where the right of 
any person to act as mutawalii is disputed, the Central Board may 
appoint any person to act as a muiavvalh for such period and on such 
conditions as it may think fit, 

S7« Duties of mutawallis. — (i) Every mutawalii shall carry 
out all directions consistent with the provisions of this Act issued to 
him by the District Waqf C.ornmiltee or the Central Board for the 
proper administration of waqfs. 

In particular he shall— 

(a) supply the details of the waqfs in his charge, 

(/?) submit wiiliin one raoiiili after the 31st duy of March next 
following liie date on which the waqf lias been registered 
under Section 21 and thereafter \viiiiin 30 days of the 31st 
day of March in every year, a full arid true statement of 
accounts in such form and containing such particulars as 
may be prescribed by the Central Board and verified in 
manner prescribed by the Code of Civil Procedure, 1908*, 
for verification of pleadings, of all money received or 
expended by him on behalf of the wac^rof which he is the 
mutawalii in respect of that portion of the waqf property 
which is situate in ‘‘^[Uttar Pradesh] during the period of 
12 months ending on the 31.st day of March preceding 
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the submission of such statement or during that portion 
of the said period during which the provisions of this Act 
have been applicable to the wacif. 

(2) All the details, accounts and statements mentioned in sub¬ 
section (i) shall be submitted to the District Waqf Committee and in 
district where there is no such committee, direct to the Central Board. 
The inutawalli shall, if and when required, further be bound by himself 
or i)y his agent to attend at the audit of his accounts and to give all 
information required relating to his accounts. 

9S* Removal of mutawallis by Central Board. —The 

Central Hoard rn ly remove a inutawalli from his ofHce if— 

(f) such mnl awalli after having once bec^n convicted of an offence 
punishable und-^r Section 60 is again convicted of any 
such offence, or 

(it) such mutawalli is convicted of an offence relating to the waqf 
property or money which in the opinion of the Central 
Board renders him unlit to continue to be a inutawalli. 

Committees of supervision. — (i) Whenever the super¬ 
vision of a waqf is vested in any existing committee appointed by the 
waqif or any compeHent court or authority, such committee shall, not¬ 
withstanding anything in the Act, rotUinue to function until superseded 
by the Centrai Board under sub-section (2). : 

Provided that sucli committee shall lie under the control of the 
Central Board and shall abide by such directions of the Central Board as 
are not inconsistent with any directions of the wdqifor of the court or 
authority appointing such cornmitlec. 

(2) The Central Board may suspersede any such committee as 
afiaresaid if it does not in its opinion function properly and satisfactorily, 
and on such supersession any decree or order of a court or competent 
authority under which such conirnitlee has been constituted shall cease 
to have any force. 

(3) An order passed by a Central Board under sub-section (2) 
shall be final and shall not be questioned in any court of law. 

eo. Penalties. —(1) If mntawalli fails without reasonable 
cause or excuse, tlie burden of proving which shall be upon him— 

(a) to apply for registration of a waqf as provided in Section 38, 

or 

(b) to submit statements of particulars or of accounts and returns 

as required by this y\ct, or 

(c) to supply information or particulars required by the Central 

Board or the District Waqf Committee, cr 

(d) to allow inspection under the provisions of this Act of waqf 

properties and deeds and documents relating thereto, 
or 

(e) to give assistance in enquiries and iiivT-stigations when called 

upon to do so by the Central Board or by a District 
Waqf Committee, a Shin sub-committee or by superin¬ 
tendents or auditors working under the orders of the Cen¬ 
tral Board, or 

(/) to deliver possession of any waqf property if ordered to do so 
by the Central Board, or 

(o) to deposit any surplus income in his hands in any recognized 
bank when directed to do so by the Central Board, 



UTTAR PRADESH LOCAL ACTS 


1966 


[S. 61 


he will, on conviction before a magistrate of the first or second class, 
be punishable with fine which may extend to Rs. 250 for the first 
offence, and to Rs. 1,000 for every subsequent offence. 

(2) No magistrate shall take cognizance of an offence under sub¬ 
section (i) otherwise than on a complaint made by any person duly 
authorized by the Central Board in this behalf. 


CHAPTlR IX 
Miscellaneous 

61 Rules. —(i) The Central Board may, subject to the approval 
of the [State Government]^, make rules- consistent with this Act for the 
purpose of carrying out the provisions of this Act, 

(2) In particular, and without prejudice to the generality of the 
foregoing power, tlie Central Board shall, with the approval of the 
[State Government]^ have power to make rules with reference to the 
following matters: 

(a) all matters expressly required or allowed by this Act to be 

prescribed or done by the Central Board or District Waqf 
Committee; 

(b) the conduct of business by the Central Board ; 

(c) the grant of travelling allowance to the members of the Cen¬ 

tral Board ; 

(d) the custody and investment of the waqf fund ; 

(r) the books and accounts to be kept at the office of the Central 
Board and the District Waqf Committee ; 

(/) the manner in which the accounts of wacjfs shall be audited 
and published, the time or place of such audit, the form 
and content of the auditor’s reports and the scale of re¬ 
muneration to be paid to the auditors; 

(g) the method of calculating the income of a waqf for the pur¬ 
pose of levying contribution under this Act; and 

{h) the fee to be levied on applications before the Central Board, 
Sunni District Waqf Committees and Shia sub-comrnittecs 
under this Act, or on applications for copies of proceed¬ 
ings or other records of the Central Boards or Sunni 
District Waqf Committees; 

(i) the method of election of members and Presidents of the 
Central Board and Sunni District Waqf Committees. 

(3) All rules framed under tliis section shall be published in the 
[official Gazette]^ and shall thereafter have the force of law. 

6 S3* Names of members and Presidents to be notified.— 

The names of the members and Presidents of the Central Boards 
and District Waqf Committees shall be published in the [official 
Gazette]^ as soon as possible after their election or co-option, as the case 
may be. 

03. Budgets of Central Boards and District Waqf Com- 
mittees.— A copy of the budget of the Central Boards shall be sub- 


1. Subs, by the A. O. 1950 for (Provl. 
Govt.) which had been subs, by the 
A. O. 1937 for (L. G,). 

2. For rules re Sunni Waqf Board, see 
not. no. 3247/V, d. July 19, 1945, 
in Gaz., d. Aug. 4, 1945, Pt. VIII, 
PP 259—264 and for rules re Shia 


Waqfs Board, see not. no. 8459, 
d. June 15, 1945, In Gaz.f d. July 7, 
*945» Pt. VIII, p. 226—232, respec¬ 
tively. 

Subs, for [Gazette] by the A. O. 
*937- 
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mitted to the [State Government]^ for information. The Central 

Board shall also give such information and submit such reports, 

returns and statement, as may be called for by the [State Govern¬ 

ment]'-, 

04 * Extension of time. —The Central Board may, if it is 
satisfied that there is sufficient cause for so doing, extend time within 
which any act is required or ordered to be done under this Act, 

Waqf fund. —All moneys realized under Section 54 and 
all moneys realized from fees in respect of proceedings before the 
Central Board or District Waqf Committees and all other moneys 
realized under this Act, shall form a fund to be called the [“Uttar 
Pradei^shJ^ iShia Waqf Fund” or “[Uttar PradeshJ^^ Sunni Waqf Fund”, 
as the case may he. Such fund shall be under the control of the Central 
Board subject to tlic general supervision of the [Stale (jovernrnent]- and 
shall be a])plicd to the following expenses which shall be met exclusively 
from that fund : 

(tf) repayment of any loan incurred under Section [55]^ and pay¬ 
ment of interest thereon; 

(h) payment of the cost of audit of waqf fund ; 

(r) payment {>f the salary and allowances of the Secretary and 
staff of the Central Board and the Secretary and staff 
of the District Waqf Committees under the Central 
Board; 

(d) payment of travelling allowances to the President, members, 
Secretary and staff of the Central Board and the District 
Waqf Committees; 

(r) pay?Ticnt of all expenses incurred by the Central Board and 
the District Waqf Committees in the performance of the 
duties imposed and the exercise of the powers conferred by 
this Act, 

G0* Surplus and accumulation. —^All money that may be 
available as surplus or accumulation out of the income of waqf shall be 
spent on those very waqfs in the manner determined by the Central 
Board. 

0 * 7 * [Disposal of fwey 

G8. Liability of State Government for expenses. —[The 
State GoveramentJ* shall not be liable for any expenditure incurred in 
the administration of this Act. 

CHAPTER X 
Savings and Repeal 

09 . Savings. —Nothing in the following Regulations, Acts and 
provisions shall apply to any waqf to which this Act applies. 

{i) Bengal Regulation, XIX of i8oi.® 

2. Subs, by the A. O. 1950 for (Provl. Ac^ 1935. 

Govt.) vy hich had been subs, by the 1. S. 67 omit, by the A. O. 1937. 

A. O. 1937 for (L. G.). 5 * by the A. O, 1950 for (Provl. 

3. Subs, by the A. O, 1950 for [the Govt.) which had been by the 

United Provinces]. A. O. 1937 for (the Govt.). 

4. .S'wR for “30” by S. 4 of U. P. Act 6. The Bengal Charitable Endow- 

VIII of 1941, made by the Governor menls, Public Buildings and 

in exercise of the powers assumed Escheats Reg. 1810. The Bengal 

by him under S. 93 of the O. of I. Code, 1939, Vol. I, p. i iS, 
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(ii) Section 5 of the Religious Endowments Act, 1863^ 

(Hi) The Charitable E idovvments Act, 1890^ 

(iv) The Charitable and Religious Trust Act, 1920^. 

(:.») Sections 5 to 10 of the Musalmari Waqfs Act, 1923^. 

TTO* Repeal.— Sections 3 and 4 of the Musahnan Waqfs Act, 
1937^ in their application to [Uttar Pradesh]* ♦ ♦ are hereby 

repealed. 

71- Recovery of dues by distress. —Every sum’ recoverable 
under Section 43 and the contribution under Section 54 may be 
recovered by the Central Board by means of distress and sale of movable 
property belonging to the person liable for payment, in accordance with 
the rules framed by the [State GovcrnmentJ^ in tiiis behalf. 

SCHEDULE 

1. Waqfs governed by Act XV of 1878'^ 

2. Wazir Begum Trust, Lucknow. 

3. Agha Ahbu Sahib Trust, Lucknow. 

4. Shah Najaf Trust, King’s Side, Lucknow, and Queen’s Side, 
Lucknow. 

5. Kazmain Trust, Lucknow. 


THE UTTAR PRADESH MUSLIM WAQFS (AMENDMENT) 

ACT, 1951 ^^ 


(U. P. Act No. XXXIV of 1951) 


CONTENTS 


Sections 

1. Short title and commencement. 

2 . 

3. Dissolution of the First Sunni Cen¬ 
tral Board. 

4. Amendment of Section lOofU. P. 


Sections 

Act XIII of 1936. 

5. Deletion of Section 11 of U. P, Act 
XIII of 1936. 

6. Rcconstitiilion of the Sunni Central 
Board. 


Authoritative English Text of the Uttar Pradesh Muslim Wafs 
(Sanshodhan) Adhiniyam, 11)51 


An Act 

to amend the U, P, Muslim Waqfs Act, 1936 , for certain purposes 


Whereas it is expedient to amend the U. P. Muslim Waqfs Act, 
1936, for the purposes hereinafter appearing; 

It is hereby enacted as follows:— 

|. Short title and commencement. — (i) This Act may be 

called the U. P. Muslim Waqfs (Amendment) Act, 1951. 


1. U. C. A., Vol. I, p. 395. 

2. Ibid, Vol. Ill, p. 332. 

3. 7 W, Vol. VII, p. 117. 

4. Ibid, Vol. VII, p. 704- 

5. Subs, by the A. O. 1950 for [the 
United Provinces]. 

6. The words [of Agra and Oudh] 
omit, by the A. O. 1950. 

7. For rules re recovery of sums reco¬ 
verable under S. 43 and contribu¬ 
tions under S. 54, see not. no. 45- 


Waqfs/g Waqfs 1942, d. June 6, 
1942, Pt. I, pp. 284—285. 

8. ..Wj. by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 

O. 1937 for [L.G.]. 

9. The Husainabad Endowment Act, 
1878, Vol. I, 

10. For S. O. R. and other particulars 
see footnote under the United 
Provinces Muslim Waqfs Act, 1036 
(U. P. Act XHI of 1936), supra. 
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(2) This section and Section 6 shall come into force at once and 
the remaining provisions of the Act shall come into force on such date,^ 
not earlier than three months and not later than six months from the 
date this section comes into force, as the State Govcinment may, by 
notification in the official Gazette appoint in this behalf, and different 
dates may be appointed for different provisions of this Act. 

0. (Incorporated in Section 7 of the United Provinces Muslim 
Waqfs Act, 1936). 

3 . DissoJution of tlis First Sunini Central Board. —The first 
Sunni Central Board eslablislied under Section 7 of the Principal 
Act shall be and is hereby dissolved from the date this section comes 
into force. 

4« Amendment of Section 10 of U. P. Act XIII of 1936 .— 

The second proviso to Section 10 of the Principal Act shall be 
omitted. 

5 . Deletion of Section II of U. P. Act XIII of 1936 . —Sec¬ 
tion 11 of tlie Principal Act shall be deleted. 

Q. Reconstitution of the Sunni Central Board. —Nolwith* 
standing that Sections 2 and 3 shall come into force from the date of 
notification under sub-seciion (2) of Section i, the elections for the 
reconstitution of the Suuni Central Board ia accordance with the 
provisions of Section 7 of the Principal Act as amended by this Act, 
may be held after Section i has come into force but any election 
so held shall not take effect till the enforcement of the said sections. 


THE NAIK GIRLS’ PROTECTION ACT, 1929 


(U. P. Act no. II of 1929) 


CON'IENTS 


Sections 

1. Short titio and extent. 

2. Power of the District Magistrate to 
demand inroriiKition. 

3. Power of the District Magistrate to 
order restriction of movements cf 
Naik minor girls. 

4. Power of the District Magistrate to 
arrange for custody of Naik minor 
giris. 

4a.. Consequences of proceedings under 


Sections 

Section 3 or Section 4. 

4b, Finality of District Magistrate's 
f'nlers. 

5. Penalty fur failure to furnish infor- 
ination. 

6. Penalty for failure to obey order 
of District Magistrate. 

7. Power of State Government to make 
rules. 

8. Definitions. 


[Received the assent of the Goiernor on February 12 , 1929 , and of the 
Governor-General on March 11 , 1929 , and was published^ under Section 81 of the 
Government of India Act on March 30 , 1929 .^ 


Whereas it is expedient to terminate the custom whereby minor 
girls of the Naik caste in the United Provinces are trained for prosti¬ 
tution, and whereas the previous sanction of the Governor-General has 
been obtained under sub-scctioa (3) of Section 80-A of tlie Government 
of India Act to the passing of this Act; It is hereby enacted as 
follows:— 


1952 in Gaz.^ d. July 12, 1952, Pt.I, 
p. 623. 

2* See Gaz. 1929, Pt. VllI, pp« l-a* 


1. T he Act came into force on July 
>6, 1952, see Not. No. 73-VVaqfs/ 
XXlXl-A-2 Waqfs»52, d. July 9i 



*970 


OtTAft PRADESH LOCAL ACTS 


[S. 1 


Prefatory Note. —For S. O. R., seg Gaz., 1927, Pt. VITI, p. 233: for R. S. Com., 
sgg ihidy 1928, Pt. VIII, pp. 551—553 ; for discussion, L. G. Pro., d. Oct. 29, 1927 
Oct. 31, IQ27, Dec. 21, 192S, Feb., i, 1929, and Feb. 2, 1929, in Vol. XXXV, pp. 64 
67 and 183—205, and Vol. XL, pp. 572 - 573 . Vol. XLI, pp. 387-^431. and 481— 
490, rcspeclivdy. 

liiis Act was made by die Governor in exercise of the powers assumed by him 
by virtue of the Proclamation, d. Nov. 3, 1939. issued under Section 93 of the G. of I. 
Act, 1935, and was published with S. O. R., in Ga/., ipp, Pt. VII-A, p. 39. It was 
re-enacted and continued by U. P. Act XIII of 1948. 


1 . Short title and extent. —(«) This Act may be called the Naik 
Girls’ Protection Act, 1929. 

(b) It extends to the whole of fUttar Pradesh]b 

Note.—This Act has been extended to the areas mentiDned in column I of this 
table under the Act or Order mentioned in column 2 and enforced in such areas under 
notification, if any, mentioned in column 3 with elTect from the date mentioned in 
column 4 against each such area. 

Areas 

Act or Order under 
which extended 

Notification, if any, 
under wliich enforced 

Date from 
which enforced 

I 

2 

3 

4 

I. Fampur 
district. 

Rampur (Application 
of Laws) Act, 1950. 

No. 2868 (a) d. Oct. 

30, 1950 in Gaz. d. 
Nov. 4, 1950, Pt. I 

Novem¬ 
ber 4, 1950. 

2. Banaras 

district. 

Banaras (Do) 

Order, 1949. 

No. 2868, d. Oct. 

30, 1950 in Gaz, 
d. Nov. 4, 1950, 

Pt. I. 

Ditto. 

3. Tchri-Garh- 
wal district. 

Tcliri-Garhwal (Do) 
Order, 1949. 

No. 2868 (/;), cl. Oct. 
30, 1950 in Gaz., d. 
Nov. 4, 1950, Pi. i. 

Ditto. 


2 . Power of the District Magistrate to demand informa¬ 
tion. —^The District Magistrate may from lime to time by general or 
special order which shall be publi.slied in the prescribed manner 
require any member or members of the Naik caste for the time being 
present within the local limits of his jurisdiction to appear before him 
and furnish him with such information as may be prescribed for the 
purposes of this Act. 

3* Power of the District Magistrate to order restriction 
of movements of Naik minor girls. —The District Magistrate may 
from time to lime by order in writing direct any person or persons 
having under his or their guardianship or control a minor girl or girls 
of the Naik caste within the local limits of his jurisdiction to take such 
steps as he may by the said order specify to restrict or otherwise regulate 
the rnovements of such minor girl or girls or to remove her or them 
to the Kumaun Division in order to prevent her or their being 
trained to the profession of prostitution or living in immoral surround¬ 
ings. 

4* Power of the District Magistrate to arrange for cus¬ 
tody of Naik minor girls. —If the District Magistrate is of opinion 
that there is danger that a minor girl of the Naik caste within the local 
limits of his jurisdiction may be sold, let for hire, trained or otherwise 
disposed of with the intent that she shall be employed for the purpose 
of prostitution or for any unlawful and immoral purpose, he may 

1. Subs* by the A. O. 1950 for [the United Provinces]. 
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order that she shall be sent to a settlement and there detained for 
such period as may be prescribed or that she shall be placed under 
the guardianship of any person of the same faith who is willing and in 
the opinion of the District Magistrate fit to have charge of her and 
may take such steps as may in his opinion be necessary for the enforce¬ 
ment of such order. 

^[4-A. Consiequences of proceedings under Section 3 or 
Section 4. —When the District Magistrate passes an order under 
Section 3 or Section 4 in respect of any minor girl of the Naik 
caste— 

(«) the provisions of the Guardians and Wards Act, 1890, shall, 
to the extent they relate to the guardianship of the person 
of a minor, cease to apply to such girls for so lorig as 
any such order passed by the District Magistrate remains 
in force, and the appointment, if any, of the guardian 
of the person of any such girl made under the 
provisions of the Guardians and Wards Act, 1890, 
before the passing of any order shall be deemed to have 
been terminated; 

[b) The manager of the settlement to which such girl is sent 
for detention, or the person under whose guardianship she 
may be, or has been placed in accordance with the pro¬ 
visions of Section 4, shall be responsible for the custody, 
support, health and education of tlic girl and, with the 
previous permission of the District Magistrate and subject 
to such conditions as may be prescribed in this behalf, 
shall have the power to arrange for and solemnize her 
marriage with a person of the same faith, and 
(r) the District Magistrate may from time to time pass orders 
legulating the conduct or proceedings of the manager or 
the guardian as aforesaid, and may remove any such 
girl from the custody of any such guardian or manager 
and send her to any other settlement, or place her in the 
custody of any other guardian. 

4-B. Finality of District Magistrate’s orders. —All orders 
passed by the District Magistrate in accordance with the provisions 
of this Act or the rules made thereunder shall be final and not subject 
to appeal or revision in any court and shall not be liable to be ques¬ 
tioned in any civil court.] 

S. Penalty for failure to furnish information. —Whoever, 
having been required by a District Magistrate under Section 2 of this 
Act to appear before him and furnish him with information without 
lawful excuse fails so to appear or refuses or fails to furnish information 
which it was within his power to furnish or furnishes false information 
shall be punished with simple imprisonment for a term not exceeding 
six months or with fine not exceeding two hundred and fifty rupees or 
with both : 

Provided that a substantive sentence of imprisonment shall not be 
passed against a person who is convicted under this section for the 
first time. 

Ss. 4-A and 4-B ins, by S. 2 of U. P. 

Act II of 1942, made by tlie Go¬ 
vernor in exercise of the powers 

assumed by him under S. 93 of the 


O. c,T I. Act, 1935. It was rc- 
cnacicd and continued by S. 2 and 
Sch. of U. P. Act Xni of 1948. 
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0 « Penalty for failure to obey order of District Magis* 
trate. —Whoever without lawful excuse disobeys, or resists, or in any 
way obstructs the execution of, any order of a District Magistrate made 
under Section 3 or Section 4 [or Section 4-A]^ of this Act shall be 
punished with imprisonment of cither description for a term not 
exceeding one year or with fine not exceeding five hundred rupees or 
with both. 

7 * Power of State Government to make rules. —The [Stale 
Government]- may make rules consistent with this Act for carrying out 
the purposes of iliis Act, and may by such rules prescribe llic nature of 
the orders which may be made by tlic District Magistrate under this 
Act including an order exempting any inembcr or class or group of 
Naiks from the operation of Sections 2 and 3 of this Act and the condi¬ 
tions under wfiich such onlers may be made; prtjvidcd that the power 
of the [Stale Governmenij- to make rules under this section shall be 
subject to the condition that the rules sliall be made after previous 
publication in the [Official Gazette]* and in the localities mainly 
oceupied by Naiks; and after an opportunity has l>een given to ■*[i>oth 
^(Houses) of the (Slate)‘’‘ Legislature] to discuss them ; provided further 
that the rules shall not lake elTect until they have been pul.>lished in the 
[Official Gazette] * in their final form. 

Note.—/'Vrulcs, not. no. i373(i)/VI—1483*1924, cl. Srp. 22, n)3i, In (lav:. 
1931, Pt. VIII, p. 762, no. 920 -Ct/XV'— 704-1933, d. July 23, 193d, in Pt. I, 

p. 847, no. i^n-G/XV—704-1935, d. July 21, 1938,10 //n’c/, 1938, Pt, 1 , j). 883, and 
no. A.-435/XV—417-41, d. Feb. i j, 1942, Pt. l-.A, p. 42. 

0. Definitions.— In this Act — 

(a) ‘‘minor girl” means a girl who is under the age of eighteen 
years, 

(if) ‘‘prescribed” means prescribed by rules under this Act. 

(c) “settlement” means any home or institute for the custody of 

girls declared' by tlie [State Government]- to be a 
settlement for the purposes of this Act, provided that such 
home or institute shall belong to and be managed by 
persons of the same religion as that of the girls con¬ 
cerned, 

(d) “member of the Naik caste” includes a pro-stitute born of 

Naik parents or of a Naik prostitute. 


1. /nx. by S. 3 of U. P. Act IT of 1942, 
made* by the Governor in exercise 
ol the powers assumed by him under 
S. 9;; ofthe G. of I. Art, 1935. It 
was re enacted by CJ. P. Act XIII 
cf1948. 

2. Sitibs. bythcA. O. 1950 for [ Provl, 
Govt. I which had been ju/)s. by fhe 
A. (X i937>r [L. G,]. 

3. Subs, fer [Guzetfe] by the A. O 
* 037 . 

4. Subs, for the words [the Council] by 
ibid. 


5 Subs, by the A. O. 1950 for [Cham¬ 
bers] . 

6. Subs, by ibid for [Provl.]. 

7 The Rescue Home for Naik girls 
at Haldwani and the .Naik Balika 
Ashram at Meerut were declared 
as settlements in nets. no. 1385-G/ 
XV—614-35, d. Sep. 7, 1937, and 
no. 917-G/XV—746-1935, d. May 
4 j 193^, published in (Jaz.y 1937, 
Pt. I, p. 1621, and ibid, 1938, Pt. I, 
p. 634, respectively. 
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the; united provinces national parks act, 1935 


(U. P. Act No. I of 1935) 
CONTENTS 


Sections 

I. Short tide and extent. 

5*. Dfjfiniuons. 

3. Curistituiion of a national park. 

4. CoiislitutLon of oilier national parks. 

5. Boundaries of parks. 

(j. Control of parks and functions and 
duties of oonlrolling authority. 

7. Saving of riglils in a jiurk. 

B. Pur)K)ses for which a park may be 
entered. 


Sections 

g. Proliibidon of certain acts in a 
park. 

lo* J\>wer to make rules. 

It. P<‘naUies. 

12, Power to arrest without warrant 
and power of search. 

13. Saving, 


SCHEDULE 


Adapted and modified by the Government of India {^Adaptation of Indian Laws) 

Order, 1937 . 


Adapted and modified by the Adaptation of Laws Order, 1950 , 

{Received the assent of the Governor on March 23 , 1935 , and of the Governor^ 
General on April 30 , 1935 , and was published^ under Section 81 of the 
Government of India Act, 1919 , on May 11 , 1 !) 35 ,] 


An Act 

to provide for the eslahlishmenl of national parks and the preservation of wild 
animal life or other objects of scientific interest therein, and for incidental 
matters. 


Whereas it is expedient to make provision for the establishment of 
national parks, and whereas the previous sanction of the Governor- 
General has been obtained under sub-section (3) of Section 80-A of the 
Government of India Act, it is hereby enacted as follows :— 

Prefatory Note, —For S. O. R., see Gazette 1931, Pt. VIII, p. 245; for R. S. 
Com, see ibid 1935, Pt. VII, pp, 7-8; for discussion, L, C. Pro, dated Decem¬ 
ber 12, 1934, and February 25, 1935 in Vol. LXV, pp. 361—3G6 and Vol. LXVI, 
p. 177, respectively. ' 

|. Short title and extent. —(i) This Act shall be called the 
United Provinces National Parks Act, 1935. 

(2) It shall come into force on such date as the [State Govern¬ 
ment]^ may, by notification in the [Ollicial Gazette]^ appoint in this 
behalf. 

Note. —The Act came into force on August 8, 1936, see Notification No. 542-I/ 
XIV—235(0-1933, dated August 6, 1936, in Gazette 1936, Pt. T, p. 891. 

'Fhis Act has been extended to the areas mentioned in column i of this table 
under the Act or Order mentioned in column 2 and enforced in such areas under noti- 

Act or Order under Notification, if any, Date 

Areas which extended under which from which 

enforced enforced 

...r.. ’ .,2.. 3 .. ,ZZ.. r...'', 4 

1. Rampur district. Rampur (Application .. .. I^ec, 30, 1940 

of Laws), Act 
1950. 


1. See Gaz. i 935 > Pt. VII, pp. 45 ’-' 47 ' A. O. 1937 for [L. G.]. 

2. Subs, by the A. O. 1950 for [Provl. 3. Subs for (Gaz.) Ly the A. O. 1937. 
Govt.j which Md been subs* by the 
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2. Banaras cUstrict* 

3. Tehri-Garliwal 
district. 


Banaras (Do.) 
Order, 1949. 

7 'ehri-Garhvval 

(Do.) 

Order, 1949. 


No. 3262(1)/ 

XV U d. Nov, 30, 
J949- 
Ditto. 


[S.2 
Nov, 30, 1949* 

Do. 


2 . Definidons.— In this Act and in rules made under this Act, 
unless inconsistent with the context— 

(1) Animal” means any mammal, reptile (excluding snakes other 
than python), or bird. 

(2) “Forest Officer” means a Forest Officer as defined in Section 2 
of the Indian Forest Act, 1927, and includes any person appointed for 
carrying out the purpose of this Act. 

(3) “Park” means a national park constituted under this Act. 

(4) “Trap” includes any contrivance or device by means of which 
an animal can be captured. 

(5) “Weapon” includes any firearm or ammunition therefor, or 
any other instrument capable of propelling a projectile, or capable of 
being propelled or used in such a manner that any animal can be killed 
or injured thereby. 

3. Constitution of a national park. —The area defined in 
the Schedule to this Act is hereby constituted a national park for the pro¬ 
pagation and preservation therein of wild animal life or other objects of 
scientific interest. 

Note. —For the altered boundaries of the park specified in the Schedule, see Noti¬ 
fication No. 721/XIV—233 (dated July 8, 1940, in Gazette, 1940, Pt. I, 
p. 562 ; the altered boundaries are reproduced in footnote under the Schedule. 

4 * Constitution of other national parks.— The [State Govern¬ 
ment]^ may, by notification in the [Official Gazette]", constitute any 
other Government forest area a national park for the purpose of this 
Act, and any park so constituted shall be deemed to be constituted 
under this Act, provided that no such notification shall be made, except 
on the recommendation of a resolution passed by [both Houses of the 
Stale Legislature]^. 

5. Boundaries of parks.— The boundaries of any park shall not 
be altered, and no portion of such park shall be capable of alienation, 
except on tlie recommendation of a resolution passed by [both Houses of 
the State Legislature]^^ 

0 . Control of parks and functions and duties of controlling 
authority. —(i) Subject to the control of [the State Government]^ the 
Chief Conservator of Forests shall be the authority to control, manage 
and maintain any park constituted under this Act, and for that purpose 
within a park— 

{a) may construct such roads, bridges, buildings and fences and 
carry out such other works as he may consider necessary 
for the purposes of such park ; and 

fication if any, mentioned in column 3 with effect from the date mentioned in column 4 
against each such area. 


1. Sub^, by the A. O. 1950 for [Provl. 
Govt.], which had been subs, by the 
A. O. 1937 for [Ci. in C.]. 

2. Suhs. for \Gazdte\ by the A. O. 
* 937 - 

3. Subs, for [both chambers of the 


Provincial Legislature] by the A. O. 
1950 which had been subs, for [the 
U. P. L. G.] by the A. O. 1937. 

4. Subs, by the A. O. 1950 for [the 
Provl. GovtJ which had been suAs, 
for [Govt.] by A, O. 1937. 
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(b) shall take such steps as will ensure the security of animal life 
in such park and the preservation of such park and the 
animals therein a in natural state ; and 

(r) may permit the erection of buildings for the accommodation 
of visitors, or of shops or other undertaking; provided 
that arrangements are made for the proper control 
of any such undertaking by the Chief GonservatOi of 
Forests. 

(2) The Chief Conservator of Forests may appoint or utilize from 
time to time sucli ollicers and servants of the Forest Department as 
may be necessary for the carrying out of the objects of this Act. 

•7. Saving of rights in a park.— No right within a national 
park which has been admitted and recorded by a Forest Settlement 
Officer under the Indian Forest Act, 1878, or under the Indian Forest 
Act, 1927, or which has been granted before the passing of this Act, 
shall be altered or interfered with, except by the consent of the right¬ 
holder or grantee alfected thereby. 

8 . Purposes for which a park may be entered.— (i) No 

person shall enter or reside in a park otherwise than in accordance with 
rules made by the [State Government] ^ 

(2) No person shall enter or reside in a park, except for the pur¬ 
poses of— 

(rt) health, study or recreation, or matters incidental thereto, 

(b) travel or transport along such routes as may be defined by 

rules, and 

(c) transaction of any lawful business within a park, 

g. Prohibition of certain acts in a park.— Subject to the 
exemptions provided below, it shall not be lawful for any person other 
than ail officer or servant of the Forest Department— 

(a) to convey into a park, or within the confines thereof to be in 

possession of any explosive, trap or poison, except with the 
permission of the Chief Conservator of Forests or of any 
officer of the Forest Department authorized by him to 
grant such permission and subject to the provisions of this 
Act and of the rules made under this Act; provided that 
any person entitled under the Indian Arras Act, 1878“ or 
any rule made thereunder to carry or possess arms of any 
kind in the area in which a park is situated may, after 
giving due notice to the Chief Conservator of Forests, or 
such officer aforesaid, convey into or possess within a park 
such arms and ammunition therefor; 

(b) within a park to kill, injure, capture or disturb any animal, 

or to take or destroy any egg or nest of any bird; provided 
that any dangerous animal may be killed in defence of 
human life; and 

provided also that, with the permission of the Chief Conservator of 
Forests, any animal may be killed to prevent injury to life or property; 

(tr) wilfully or negligently to cause damage by fire or otherwise 
to the park or any object therein; 

1. Subs, by the A. O. 1950 for (Provl. A. O. 1937 for (L. G.). 

Govt.) which had been subs, by the 2, U. C. A. Vol. II, p. 484. 
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(i) except with the permission of the Chief Conservator of Forests, 
to introduce any animal, or wilfully to permit any domestic 
animal to enter, into a park; 

(t) to remove from a park any animal, whether alive or dead, 
other than an animal lawfully introduced into such park, 
or any part of an animal: 

Provided that clauses («), {d) and {e) shall not apply to any '[person 
in the service of the ^Government] entering the park on duty, and that 
the clauses {d) and {e) shall not apply to holders of rights and conces¬ 
sions to the extent permitted under a Forest Settlement. 

lO* Power to make rules. —The ^[Statc Government] may 
make rules for the purposes of carrying into elfect the provisions of the 
Act, and in particular as to all or any of the following matters : 

(a) the powers and duties of officers and servants of the Forest 

Department in regard to— 

{i) the exclusion of members of the public from any area or 
areas within a park ; 

{ii) the killing, capturing or impounding of any animal within 
a park, and the disposal of such animal; 

(m) the disposal of any animal, vegetable or mineral or other 
product of a park ; 

[b) the conditions subject to which a person may enter or reside 

in a park under Section 8, and the periods of times during 
which a park or any portion thereof sliall be open to the 
public; 

(r) the conditions under which the services or attendance of 
officers or servants of the Forest Department may be 
obtained by the person entering, passing through or 
sojourning within a park, and the fees to be paid in res¬ 
pect of such services or attendance ; 

{d) the fees (if any) to be paid for permission under Section 8 to 
enter or reside in a park, for the admission of animals, 
or of motor cars or other vehicles, for the taking of photo¬ 
graphs within a park, or for any other purpose connected 
with the use and enjoyment of a park; 

(e) the protection and preservation of a park and of the animals 
and the property therein ; 

(/) the regulation of traffic and carriage of passengers in a park, 
the points by which persons may enter, and the routes by 
which they may pass through a park ; 

{g) the protection from defacement by writing or otherwise of 
any tree, bridge, rock, fence, seat or other object in a 
park; 

(A) the power to compound offences; 

( t) the delegation of his powers by the Chief Conservator of 
Forests. 

Note.— For rules re. the Hailey National Park, see not. No. 252-II/XIV—35 
( 0 -J 933 * d. April 23, 1936, in Gaz. 1936, Pt. VIII, pp. 107-108. 

11 . Penalties.— Whoever does any act in contravention of any 
of the provisions of this Act, or of any rules made under this Act, shall 

1. Subs, by the A. O. 1937 for 3. by the A. O. 1950 for [Provl. 

[Government Official] Govt.] which had been subs, by the 

2. Subs, by the A. O. 1950 for A. O. 1937 for [L. G,]. 

[Crown]. 
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be punishable with imprisonment for a term which may extend to one 
month, or fine which may extend to five hundred rupees or both. 

(2) Any animal or part tliereof in respect of which an olfence has 
been committed under iliis Act, and any weapon or trap used in com¬ 
mitting any such offence, shall be liable to confiscation. Such confisca* 
tion may be in addition to any other punisliment prescribed for such 
olfence. 

12 . Power to arrest without warrant and power of 
search. —(i) In respect of an offence punishable under Section ii of 
this Act such of the provisions of Sections G4 to 63 of the Indian Forest 
Act, 1927, as are applicable shall apply as il such offence were a forest 
offence punlshai)le under the Indian Forest Act, 1927. 

(2) Any Forest Officer or Police Officer may, without a warrant, 
search within a park any place, building, lent, vehicle or receptacle 
reasonafilc suspected to contain anything liable to confiscation under 
sub-section (2) of Section ir, and may seize and retain any such thing 
wherever found. 

13. Saving.—Nothing in this Act shall affect or limit the opera¬ 
tion of the provisions of the Indian Forest Act, 1927, in respect of any 
area constituted a park under this Act. 

SCHEDULE 

DeSCRIPI'ION of IlOUNDARIES OF THE NATIONAL PARK REFERRED 
TO IN Section 3 

North —From the Sultan bungalow down the Sanguri sot to Gairal, 
tlience down to left bank of the Ramganga river to Runani parao, 
thence westwards down tlie Path Dun road to Boxar bridge. 

West —Thence west and south down the left bank of the Ramganga 
river to Kalagarh, 

Thence eastwards along the reserved forest boundary to 
reserved forest boundary pillar no. 795 where it meets the boundary of 
rights area no, 4 of the Kalagarh reserve. Tlience along the boundary 
of riglils area 110,410 its junction with the Koti rao. I'hence up the 
Kotirao to its junction with the Malani Jamnagwar road. Thence 
eastwards along this road to its junction with the Bijrani sot. 

East —Thence up the Bijrani sot and the Rettipani rao to its head. 
Thence in a straight line to the head of the Bara Panod. Thence down 
the Bara Panod to its junction with the Ramnagar-Ranikhet road. 
Thence along the road to Dliangarhi. Thence along the Dhangarhi- 
Sultan cart road to Sultan, the starting point. 

Note. —Boundaries altered as follows by not. No. 721/XIV —235(1 )-ig33, d. 
July 8, 1940, published in Gaz, 1940, Pt. I, p. 562 . 

Northern Boundary —From the junction of the Ramnagar-Ranikhet, Public Works 
Department road with the Dliangarhi sot up the left bank of the Dhangarl'.i sot to its 
junction with the Gajar sot; thence up the left bank of the Gajar sot for a short 
distance, to its junction with the Sultan-Dhangarhi cart road ; thence up that cart 
road to its junction with the Sultan-Dhikala motor road about 100 yards west of 
Sultan Rest House ; thence along a cut line northwards to one of the branches of the 
Sanguri sot; thence down the centre of this branch of the Sanguri sot to its junction 
with the main Sanguri sot; thence down the main Sanguri sot to its junction with 
the Ramganga river near (iairal Rest House. Thence along the left edge of the water 
of the main stream of the Ramganga river (or, if there is more than one stream of 
approximately the same size, along the left edge of the water of the left or southerly 
xnaiu branch of the Ramganga river) to a point due East of Rohini parao thence due 
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West in a straight line to Rohini parao: thence along the main Path Dun cart road 
to its junction with the motor road at Pucheri chaor. I'hencc westwards along the 
motor road to its junction with Baksar-Tumeria motor road thence from this motor 
road junction in a straight line (demarcated on the ground) running S.S.-E. to the 
Lidpani sot bridge on the Dhikala-Boksar cart road ; thence in anciher straight line 
(demarcated on the ground) running S. S.-W to a point (demarcated on the ground) 
at the foot of the rigiit high bank of the Jara sot: thence down the right bank of this 
sot to its junction with the Ramganga river near Boksar. 

Western Boundary —^Thence along the left edge of the water of the main stream 
of the Ramganga river to the point at Lakarghat where the hills cease ; thence along a 
cut line along the foot of the hills in a S. E. direction to Lakarghat Forest Guards 
chowki; thence in a straight line (demarcated on the ground) to external divisional 
boundary pillar No. 827. 

Southern Boundary —Thence eastwards along the reserved forest boundary to 
reserved forest boundary pillar No. 975 where it meets the boundary of rights area 
No. 4 of the Kalagarh reserve ; thence along the boundary of rights area No. 4 to its 
junction with thcKoti Rau. Thence up the left bank of the Koli Rau to its junction 
with the Jamnagwar-Malani Road. Thence eastwards along this road, which forms 
the northern boundary of the Laldhang and Uhela forest blocks, to its junction with 
the Malani sot. Thence eastwards along the Malani-Bijrani cart road, which forms 
the northern boundary of Dhela forest block, compartment 9 and of Sawaldeh forest 
block, to its junction with the Bijrani sol. 

Eastern Boundary —^ 7 ’hence in a northerly direction along a cut line up the left 
bank of the Bijrani sot and the left bank of the Ratlapani Rau to its head on the 
Akhiri Danda Ridge. Tliencc in a straight line to the Rattapani pack. Thence down 
the right bank of the Bara Panod to its junction with the Ramnagar Ranikhet Public 
Works. Department road. Thence along this road to its junction with the Dliangarhi 
80 t« 
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[Adapted and mcdified up to date] 

[Received the assent of the Governor-General on the 11 th February^ 1873 ] 


An Act 

to regulate Irrigation, Navigation and Drainage in Northern India, 

Preamble. —Whereas;, throno^lioiit tlie terriioncx to which this Act 
extends, tJie Provincial Covennnent is enlillcd to use and control for 
public purposes the water of all rivers and streams liowing in natural 
channels, and of all lakes and other jialural ( oileclioiis of still water ; 
and whereas it is expedient to amend the law relating to Irrigation, 
Navigation and Drainage in the said territories; Ills hereby enacted 
as follows: 

Prefatory Note:-~For S. O. U. .v.-r (laz. of L, Pt. V, p. Gr,i ; for R. S. 

Com. see ibid, p. 747 and ibid. Supplement, p. 223 ; lor I rocccdings in Council 

see ibid., Supplctncrit, pp. 919, 936 and loSi ; ibid, i*'*;;?, Sup'j^Icnicut, pp. 54, 156, 223, 
2 .;j 6, and 279. 

I’lic Act has been exlendcd, by not. un.]-’‘r the Sciiaitilcd J!)i.r>ri‘Iris Act, 1874, (.\ct 
XIV of 11174), ^ 1 '^' M)' 7 ^ *’■> ib.r I’aiai Ibirg-inas —not. no. 1934; d. Sept. 

22, 1876, in Caz. 1876, Pi. II, p. 1279. 


PART I 
Prelminary 

^I. Short title. —This Act may be called the Northern Indian 
Canal and Drainage Act, 1873. 

Scope.—When the accused has not caTic.] rlestruction of any property by damag¬ 
ing the canal or any of its bank^ or openings in any manner, l)iit only coriliiiucd to take 
water even after the end of their turn, no olT nee under Section 430 1. P. C. is com¬ 
mitted and the accused must be dealt uiili und( r this Ac.i^. 

Local extent. —It extends to [ Uttar PradeshJ" and [the slate of 
Punjab and DelhiJJ^ and applies to all lauds wiiether permanently 
settled, temporarily .settled or IVec from revenue. 

Note. This Act has Ix'cn extended to the areas mentioned in column I of 
this tabic under the Act or Order merui<mcd in column 2 and tmlorccd in such areas 
under notification, if any, mentioned in c jhnnn 3 with clfect from the date mentioned 
in column 4 against each such area. 

1. The provisirns of this Sec. do not 
apply to State tube-wells, .^ee S. > of 
U. P. Act XII of 193b. 

2. Mohammad Raza \\ Emperor, 1937 I- 

196. 

3. 'I he words [United Provinces and 
the Provinces of East Punjab and 
Eclhi) vccTC subs, by the Indian In¬ 
dependence (Adaptation of Central 
Acts and Ordinances) Order. 19.48 
for [territories which on the iiih 
February, 1873, were respectively 


under the (jOv^ rnment of the l ieu- 
teiiant Cioveruors of the North- 
Wesiern Provinces and tlie Punjab, 
and under the administration of the 
Chic* CV>mmi.ssioncrs of Oudh and 
the Central l^ruvincesj. Later the 
words [Uttar Pradesh, States and 
Punjab] were respectively subs, by 
the A. O. 1930 for iJie words | United 
Provinces, Provinces and East 
Punjab]. 
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Act or Order 

Notifiran'ons, if any, 

Date 

Areas 

under which 

under which 

fiorn which 


extended 

cnforccti 

enforced 

I 

2 

3 

4 

I. Rampur district 

Rampur (.Applica- 

No. 34,8/ 

Dec. B, : 95 ! 


tioa of Laws) 

XVJ 1 - 345 - 49 , d. 



Act, 1950. 

Dec. 4. 1951, 


2. Banaras district 

Banaias 

No. 3148/ 

Ditto. 


(Do) 

XV^II,—204 50, d. 



Order, 194). 

Dec. 4 1951. 



'I'ehi i-Garhvval 

jS'u. :! 448 / 


3, Tchri-Garhwal 

(Do) 

X\'II -344-49. d. 

Ditto. 

distrua. 

Order, 19^9. 

Dec. 4, 1951. 


♦ * *5 





Note :—In respf'ct of any St3tc trie prov isions nf this Act (Act VIII 

of 1073), except tlic prov'iainns of S. 1 , els. (|) and (7) (>r S. 3, S. S. 5, and P s. VI 
and VI ?I, shall be deemed to apply in like inamier as if such State tuhe wel! were a 
canal within t!ie ni Mnirv^ of this Aet. Provided tiiat in tir* applicaiioa of this Act 
every reference therein to a “Cae.al OlTicer’’ (except iti S- 27 of that Act), a “Superin¬ 
tending Canal Olficcr,” a •’Divdsional Canal Olficri” or a ■‘Su!.>-I>i\isiunal Can.d 
Officer’* sltiiJl bo deemed to lie a reference to a “ ru'oe-wcll Ohioer,” a ‘'Superintend- 
intj Engineer,” a Divisional Oiiu.or*’ or a “Sub'Dlvisional OlHcor,” respectively. 
Also provided that certain modifications shall be made in Ss. (),h.27,32.0)8, and 70 of 
this Act, Sc€ S. 6 and Sch. of IJ. P. Act XII of 193b. 

2 . [Repeal of Acts,] Rep. bv ct XII of 1873, 

3* Interpretation clause. —In this Act, unless there be some¬ 
thing repu.gnant in the subject or context.— 

(1) includes — 

(rt) all canals, channels and reservoirs constructed, maintained or 
controlled by [the State Governincnl]- for the supply or 
storage of ^valcr, 

{b) all works, embankments, structures, supply and escape 
channels connected with such canals, channels or reser¬ 
voirs ; 

(r) all water-courses as defined in tlie second clause of this sec¬ 
tion ; 

(r/) any part of a river, stream, lake or natural collection of water, 
or natural drainage-channel, to wliicli the [State Govern¬ 
ment)*' has applied the provisions of Part II of this Act ; 

(2) ‘'water-course'’ means any channel which is supplied with water 
from a canal, but which is not maintained at the cost of [the State 
Government]®, and all subsidiary works belonging to any such 
channel; 

(3) “drainage-work” includes escape-channels from a canal dams, 
weirs, embankments, sluices, groins and oilier works for the protection 
of lands from flood or from erosion, formed or maintained by [the 
State Government]* und r the provisions of P^irtVlI of this Act, but 
does not include works for the removal of sewage from towns , 


t. This definition of *'canal” has been 
extended in Pt. X, si£ S. 74, tpfni. 

2. Sul?s. by the A. O, 1950 for [the 
Provl. Govt.] which had been subs, 
by the A. O. 1937 for [Govt.|, 

3. Subs, by the A. O. 1950 for the 
[Provl. Govt.J which had been subs. 


by the A. O. 1937 for [L G.] 

4. Subs, by the A. O. 1950 for [the 
Provl. Govt -1 which had been subs. 
by the A. O. 1937 for [the Govt.]. 

5. C.)mm;ncemcrit c*, rep. by Act XVI 
of1B74. 
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^^(4) “vcsscl”^^ includes boats, rafts, timber and other floating 
bodies; 

(5) ‘‘Commissioner’* means a Commissioner of a Division, and 
includes any officer appointed under this Act to exercise all or any of 
the po»vers of a Commissioner; 

(6) “Collector”*^'means the head revenue officer of a district, and 
includes ^^*[an] officer appointed under this Act to exercise all or any of 
the powers of a Collector ; 

^(7) “Canal ofHcer” means an officer appointed under this Act to 
exercise control or jurisdiction over a canal or any part thereof; 

“Superintending Canal Officer” means an officer exercising general 
control over a canal or portion of a canal ; 

“Divisional Canal Officer” means an officer exercising control over a 
division of a canal; 

“Sub-divisional Canal Officer” means an officer exercising control 
over a sub-division o a canal; 

(8) “district” means a district as fixed for revenue purposes. 

2 ^. Power to appoint officer. —The [State Goveriiment]'^ niay, 
from time to time declare, by notification in the official Gazette, the 
officers by whom and the local limits within which, all or any of the 
powers or duties hereinafter conferred or imposed shall be exercised or 
performed. 

All officers mentioned in Section 3, clause (7), shall be respectively 
subject to the orders of such olficers as the [State Government]*^ from 
time to lime directs. 


PART II 

Of the Appiication of Water for Public Purposes 

Notification to issue when water supply is to be applied 
for public purposes. —Whenever in appears expedient to the [State 
Governmeiilj** tliat water of any river or stream flowing in a natural 
channel, or of any lake, or other natural collection of still water, should 
be applied or used by [the State Govenunenl]* for the purpose of any 
existing or projected canal or drainage-work, the [State Government]^ 
may, by notification® in the official CJazette, declare that the said water 
will be so applied or used after a day to be named in the said notifica¬ 
tion, not being earlier than three months from the date thereof. 

0. Powers of Canal Officer. —At any lime after the day [so 
named]®, any Canal officer^, acting under the orders of the [State 


i-a. The provisions of this cl. do not 
apply to State tuhc-wells, see S. () of 
U. P. Act XII of 1936. 
i-b. Cy*. defini'ion in S. 3 (:)6) General 
Clauses Act, 1897 (Act X of if>97)i 
U. C. A., Vol. HI. p *37. 
i-c. Cf. definition in S. 3 (i* ) ibid. 
i-d. Subs, by U. P. Act SiXX of 195!). 

3. Comnienccmcnt cl. rep. by Act XVI 
of if-74. 

1. The provisions of sub-s. (7) of S. 3 
do not apply to State tube-w'cll see 
S. 6ofU. P. Act Xllof 1936. 

a. 1 he provisions of Ss. 4 and 5 do 
not apply to State tube-wells, see 
S. 6 of U. P. Act XII of 1936. 

3. Subs by the A. O. 1950 for [Provl, 


Govt.], which had been subs, by the 
A. O. 1937 for [L. G.]. 

4. Subs by the A, O. 1950 for [the 
Provl. Govt. J which had been subs. 
by the A. O. 1937 for [the Govt.] 

5. For nots. declaring that the water 
of certain streams shall be applied 
to public purposes, see S. R. O. 

6. For the purposes of the State tube- 
wells, read ‘'named in a not. under 
S. 3 of the U. P. State Tube-Wells 
Act, 1936,” see S. 6 and Sch. of. 
U. P. Act XII of 1936. 

7. For the purposes of the State tube- 
wells, read “ Tube-Well Officer,** see 
ibid. 



S. 8J THE NORTHERN INDIA CANAL AND DRAINAGE ACT, 1873 ^ 9^3 


Government].^ in this behalf, may enter on any land and remove any 
obstructions and may close any channels, and do any other thing neces¬ 
sary for [such application or use of the said water. 

Notes : —For the purposes of the State tube-wells, read ‘'named in a not. under 
Section 3 of the U. P. State Tube-VVclls Act, 1936,” see Section 6 and Schedule of 
U. P. Act XII of >936. 

For the purposes of the State tube-wells, read “Tube-Well Ofliccr” See 

ibid and 

For the purposes of the State tub-wells, read “the application or use of 
underground water for the purpose of a State tube-well,*’ see ibid. 

Limitation. —A suit for damages on account of the construction of a tail dis- 
tributory, in consceperxe of which damage was caused to plaintiifs property by floods 
must be brought within 90 days of the date of damaged 

*7* Notice as to claims for compensation. —As soon as is 
practicable after the issue of such notification, the Collector shall cause 
public notice to be given at convenient places, stating that the [State 
GaveninieiitJ- intends to apply or use the said water as aforesaid, and 
that claims for compensation iu respect of the matters mentioned in 
Section 8 may be made before him. 

Damage for which compensation shall not be awar¬ 
ded. —No compensation shall be awarded for any damage caused by— 
^(a) Stoppage of diminution of percolation or Hoods ; 

{h) deterioration of climate or soil; 

{c) stoppage of navigation, or of the means of drifting timber 
or watering cattle; 

{( 1 ) displacement of labour. 

Matiers in respect of which compensation may be — 13 ut com¬ 

pensation may be awarded iu respect of any of the following matters; 

(r) stoppage or diminution of supply of water through any 
natural channel to any defined artificial channel, whether 
above or underground, in use at the date of the said noti¬ 
fication ; 

(/) stoppage or diminution of supply of water to any work 
erected for purposes of profit or any channel, whether 
natural or artificial, in use at the date of the said noti¬ 
fication ; 

{g) stoppage or diminution of supply of water [through any 
natural channel which has been used for purposes of 
irrigation]* within the five years next before the date of 
the said notification; 

(/z) damage done in respect of any right to a water-course or 
the use of any water to which any person is entitled under 
the '‘Indian Limitation Act, ^871, Part IV ; 

[i) any other substanliaP damage, not falling under any of 
the above clauses [(a)],^ {b) [(r)]^ or (d), and caused by 


J. For the purposes of ihe State tubc- 
wclls, read “the applicat'on or use 
of underground water for the pur¬ 
pose of a Stale tube-wells,” see S. t> 
and Sch. of U. P. Act XII of 1936. 

{2. Subs, by the A. O. 1950 for [the 
Provl, Ciovi.J which had been subs, 
by tlie A. O. 1937 for [the Govt.J. 

3. Por the purposes of State tube-wells, 
in S, 8, els. (o) and (r) and the refer¬ 
ence thereto in cl (i) shall be 
deemed to be omit, in cl. (^) for the 


words “through any natural channel 
wliich has been used for purposes 
of irrigation” the wtrds “in any 
well which has been used” shall be 
deemed to be subs, and in the last 
paragraph for the expression “els. 
(fl), (b) and (r)” the expression ‘‘ cl. 
(by* shall be deemed to be sub 
4* See now the Indian Limitation Act, 
1908 (Act IX of 1908), 

5. 1924 L 192. 
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the exercise of the powers conferred by this Act, which 
is capable of being ascertained and estimated at the time 
of awarding such compensation. 

In determining the amount of such compensation, regard shall be 
had to the diminution in the market-value, at the time of awarding 
compensation, of the property in respect of which compensation is 
claimed ; and, where such market value is not ascertainable, the amount 
shall be reckoned at twelve times the amount of the diminution of the 
annual net profits of such property caused by the exercise of the powers 
conferred by this Act. 

No right to any such supply of water as is referred to in clause (e), 
if) riiis section, in respect of a work or channel not in use at 

the date of the notification, shall be required as against [the State 
Government]^, except by grant or under the ^Indian Limitation Act, 
1871, Part IVL 

And no right to any of the advantages referred to in [clauses (a), (b) 
and (r)] of this section shall be acquired, as against [the State Govern- 
mentjh under the same Part. 

Note. —For the purposes of State tube-wells, in Section 8, clauses (fl) and (c) and 
the refertnee thereto in clause (f) shall be deemed to be omit, in clause (^) for the 
words “through any natural channel which has been used for purpose? of irrigation” 
the words “in any well which has been used’* shall be deemed to be subs, and in the 
last paragraph for the expression “clauses (rt), (b) and (c)” the expression “clause {by* 
shall be deemed to be subs. 

Neg;]lgence-Damag;es. —Failure to remove silt damaging private property, due 
to negligence of Government, the Civil Court has jurisdiction to award damages^. 

9 . Limitation of claims.— No claim for cornpcrisation for any 
such stoppage, diminution or damage shall be made after the expiration 
of one year from such stoppage, diminution or damage unless the 
Collector is satisfied that the claimant had sufficient cause for not mak¬ 
ing the claim within such period. 

lO- Enquiry into claims and amount of compensation.— 

The Collector shall proceed to enquire into any such claim, and to 
determine the amount of compensation, if any, which should be given 
to the claimant; and Sections 9 to 12 (inclusive), 14 and 15, 18 to 23 
(inclusive), 26 to 40 (inclusive), 51, 57, 58 and 59 of the Land Acquisi¬ 
tion Act, 1870, shall apply to such enquiries : 

Provided that, instead of the last clause of the said Section 26, the 
following shall be read : ‘'The provisions of this section and of Section 8 
of the Northern India Canal and Drainage Act, 1873, shall be read to 
every assessor in a language which he understands, before he gives his 
opinion as to the amount of compensation to be awarded.” 

11. Abatement of rent on interruption of water supply.— 

Every tenant holding under an unexpired lease, or having a right of 
occupancy, who is in occupation of any land at the time when any 
stoppage or diminution of water-supply, in respect of which compensa¬ 
tion is allowed under Section 8, takes place, may claim an abatement 
of the rent previously payable by him for the said land, on the ground 
that the interruption reduces the value of the holding. 

1. Subs, hy the A. O. 1930 for [the 2. now the Indian Litnitation Act, 
Provl. Govt.] which had been 1908 (Act IX of 1908). 

by the A, O. 1937 for [the Govt.]. 3, 1928 A 735=«26 A L J 1151. 
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1 SI. Enhancement of rent on restoration of water-supply.— 

If a water-supply increasing the value of such holding is afterwards 
restored to the said land, the rent of the tenant may be enhanced, in 
respect of the increased value of such land due to the restored water- 
supply, to an amount not exceeding that at which it stood immediately 
before the abatement. 

Such enhancement shall be on account only of the restored water- 
supply, and shall not affect the liability of the tenant to enhancement 
of rent on any other grounds. 

13> Compensation when due. —All sums of money payable 
for compensation under this Part shall become due three months after 
the claim for such compensation is made in respect of tlie stoppage, 
diminution or damage complained of, 

Interest. —and simple interest at the rate of six per cent, per annum 
shall be allowed on any such sum remaining unpaid after llic said three 
months, except where the non-payment of such sum is caused by the 
wilful neglect or refusal of the claimant to receive tlxc same. 

PART III 

Of the Construction and Mainicnance of Worlis 

^ 14 . Power to enter and survey, etc. —Any Cannal officer- or 
other person acting under the general or special order of a Canal 
oilicer,*^ 

may enter upon any lands adjacent to any canal, or through which 
any canal is proposed to be made, and undertake surveys or levels 
thereon; 

and dig and bore into the sub-soil; 

and make and set up suitable land-marks, level-marks and water- 
gauges, 

and do all other acts necessary for the proper prosecution of any 
enquiry relating to any existing or projected canal under the charge of 
the said Canal Officer,^ 

Power to clear land. —and, where otherwise such enquiry cannot be 
completed, such officer or other person may cut down and clear away 
any part of any standing crop, fence or jungle ; 

Power to inspect and regulate water-supply. —and may also enter upon 
any land, building or water-course on account of which any water-rate 
is chargeable, for the purpose of inspecting or regulating the use of the 
water supplied, or of measuring the lands irrigated thereby or charge¬ 
able with a water-rate, and of doing all things necessary for the proper 
regulation and management of such canal : 

notice of intended entry into houses. —Provided that, if such Canal 
Officer^ or person proposes to enter into any building or enclosed court 
or garden attached to a dwelling-house not supplied with water flowing 
from any canal, he shall previously give the occupier of such building, 
court or garden at least seven days’ notice in writing of his intention 
to do so. 

1. As to the application of S. 14 in the rend “Tube-well Officer'* for “Canal 

case of pioposcd drainage-works, see Officer” and “Divisional Officer** 

S. 58, in/ra. for “Divisional Canal Officer**, w 

2 , For the purposes of Stale tube-wells, S. 6 of U. P. Act, XII of i936« 
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Compensation for damage caused by entry .—In every case of entry 
under this section, the Canal Olliccr^ shall, at the time of such entry, 
tender compensation for any damage which may be occasioned by 
any proceeding under this section; and, in case of dispute as to the 
sufficiency of the amount so tendered, he shall forthwith refer the same 
for decision by the Collector, and such decision shall be final. 

] iS* Power to enter for repairs and to prevent accidents.— 

In case of any accident happening or being apprehended to a canal, 
any Divisional Canal-ollicer* or any person acting under his general or 
special orders in this behalf may enler upon any lands adjacent to such 
canal, and may execute all works which may be necessary for the 
purpose of repairing or preventing such accident. 

Compensation for damage to land .—In every such case such Canal 
Officer- or person shall tender compensation to the proprietors or 
occupiers of the said lands for all damage done to the same. If such 
tender is not accepted, the Canal Oiiiccr- shall refer the matter to the 
Collector, who shall proceed to award compensation for the damage 
as lliough the [State Gov^eriimcntJ’'' had directed liie occupation of the 
lands under Section 43 of the Land Acquisition Act, 1870.* 

Scope.—Tlie words “may <.'xccut{.‘ ail v orks” do not depend upon tiie preceding 
words and entering upon (lie land adjacent i a nc'cessary preliminary fur the execuiiuti 
of any work un a canai^. This section j. resrribes a .s:)(rcial i^roccdurc ; it is the 
officer wiio is to tender com[)ensaiion to llie ropricturs and if* the proprietor docs not 
accept it, it is the oflicer who has to refer the natter to llic Collector, ll' the Revenue 
Oificcr removes f.;arth from the land of a prrs< n, hut does not (>ffer any comp -nsalion, 
and consequently there has been no reference, a suit for damag rs against the Covern- 
ment is not barred®. 

Limitation.—.\ .suit for damages caused by preventive action taken under Section 
15 the Act is governed by Article u of the Limitation Act and the starting p'oint is 
the date on which the damage occurred, and not llic date of the construction of the 
work which caused the damage'^. 

1G« Application by persons desiring to use the canal 

water. —Any persons desiring to use the water of any canal may apply 
in writing to the Divisional or Sub-divisional Canal Officer^ of the divi- 
ision or sub-division of the canal from which the water- course is to be 
supplied, requesting such officer to construct or improve a water-course 
at the cost of the applicants. 

Contents of application .—The application shall state the works to be 
undertaken, their approximate estimated cost, or the amount which 
the applicants are willing to pay for the same, or whether they engage 
to pay the actual cost as settled by the Divisional Canal-officcr,? and 
how the payment is to be made. 


1. For the purposes of State tubc- 
wclls, read “ rube-well officer” for 
“Garni Officer” and “Divisional 
Officer” for “Divisionaji Canal 
Officer/* S. 6 of U. P. Act XII 
of 1936. 

2. For th; purposes of State tubc- 
wclls, for the expression.? “Canal 
Officer,** “Superintending Canal 
Officer”, “Divisional Canal Officer” 
and “ ub-Divisional Canal Officer**, 
read “Tube-well Officer**, “Super¬ 
intending Engineer'*, “Divisional 


Officer” and “Sub-Divisional Offi¬ 
cer”, respectively —see S. 6 of U. P. 
Act XII of 1936. 

3, Subs, by the A. O, 1950 for [Provl. 
Govt.] which had been stib . by the 
A. O. 1937 for [L. G.]. 

4. See now S. 35 of the Land Acquisi¬ 
tion Act. 1 1394 (Act I of 1894). 
Punjab Colion Press Co, v. Secretary of 
State for Indioy 4 L 428. 

6. Amar Kuar v. Secretary of State, 1939 
L 583. 

7. 1924 L i69«79lC2o8. 
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Liability of applicants for cost of works. '-When the assent of the 
Superintending Ganal-Oificer* is given to sucli application, all the 
applicants shall, after the application has been duly attested before the 
Collector, be jointly and severally liable for the cost of such works to the 
extent mentioned therein. 

Recovery of amount due. —Any amount becoming due under the 
terms of such application, and not paid to the Divisional Canal-officer^ 
or the person autliori/.ed by him to receive the same, on or before the 
date on which it becomes du% sliall, on the demand of such oliicer, be 
recoverable by the Collector as if it were an arrear of land-revenue. 

17. Government to provide means of crossing canals.— 

Tliere shall be provided, at the cost of [the State Government]'^, 
suitaliie jiieans of crossing canal i constructed or maintained at the cost 
of [ihe State (dovernmentj-, at such places as the [State Government]^ 
thinks necessary for the reasonable couvenieiicc of the inhabitants of 
the adjacent lands. 

On receiving a statement in writiiig, signed by nal less tliaii five of 
the owners of such lands, to the e!f.;ct tiial suitable Ciossing.s have not 
been provided on any eanril; the Coll ctor shall cause e;K|iury to be 
made into the ciiv.unisianc.es oftiie ca ic, and, if he thinks that the state¬ 
ment is e.stal)iishe(l, he shall report his opini >n tii;:ri.:on for the con¬ 
sideration of tlic.|State (doverniaent]-^ and the [h late Government]'^ 
sliall cause such mea.sures in rclbrence tlicreto to be taken as it thinks 
pro’ier. 

13 . Persons using water-course to construct works for 
passing water across roads, etc.—The Divisional Ganal-offieer* may 
issue an order to the persons using any water-course to construct 
suitable bridges, culverts or other works for the p:i.ssage of the water of 
such water-course acro.ss any public road, canal or drainage-channel in 
use before the said water-course was made, or to repair any such 
works. 

If they fail. Canal ojficer may constnici. —Such order shall specify a 
reasonable period within which such construction or repairs shall be 
completed ; 

and if, after the receipt of such order, the persons to whom it is 
addressed do not, wiiliin the Sviid period, construct or repair such works 
to the satisfaction of the said Canal-olliccr,^ he may, with the previous 
approval of the Supciintending Ganal-oIIicerh himself construct or 
repair the same; 

And recover cost. —and, if the said person.s do not, when so required, 
pay the cost of such construction of repairs as declared by the Divisional 
Canal-officerthe amount shall, on the demand of the Divisional 
Ganal-ofFicer^ be recoverable from them by the Collector as if it were 
on arrear of land-revenue. 


For the purposes of State tiibc-wclls, 
for the expressions, “Canal Officer, 
“Superinleiidiiig Canal Olliccr,” 
“Divisional (.anal-oniccr” and “Sub- 
Divisional Canal-ofiicer” read “Tube- 
well Officer’* “Superintending Engi¬ 
neer,” “Divisional Olficcr” and 
“Sub-DIvUional Officer,** respective 


ly—S. C of U. P. Act XII of 

2 i Subs, by the A. O. 1950 for [the 
[Provl. Govt.] which had been suLs. 
by the A. O. 1937 for [Govt.]. 

3i Hubs, by the A. O. 1950 for [Provl. 
Govt.] which ha l been subs, by the 
A. O, J937 for [L. G.]. 
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lO, Adjustment of claims between persons jointly using 
water-course.—If any person, jointly responsible with others for the 
construction or maintenance of a water-course^ or jointly making use of a 
water-course witli others, neglects or refuses to pay his share of the 
cost of such construction or maintenance, or to execute his share of any 
work necessary for sucli construction or maintenance, llie Divisional 
or Sub-divisional Canal-ofHccr,^ on receiving an application in writing 
from any person injured by such neglect or refusal, shall serve notice on 
all the parties concerned that, on the expiration of a fortnight from the 
service, he will investigate case ; and shall, on the expiration of that 
period, investigate the case accordingly, and make such order thereon as 
to him seems fit. 

Such order sliall be appealable to the Commissioner, whose order 
thereon shall be final. 

Recovery of amount fomul due .—Any sum directed by such order to 
be paid wiiliin a specified period may, if not paid w'ithin such period, 
and if the order remains in force, be recovered by the Collector, 
from the person directed to pay the same, as if it w'cre an arrear of land- 
revenue. 

20. Supply of water through intervening water-course.— 

Whenever application is made to a Divisional Canal-ofliccu’^ for a 
supply of water from a canal, and it appears to him expedient that such 
supply should be given and that it should be conveyed tlirough some 
existing vvatcr-coursc, he shall give notice to the persons responsible for 
the maintenance of such water-course to show cause, on a day not less 
than fourteen days from the date of suc h notice, wdiy the said supply 
should not be so conveyed; and, after making enquiry on such 
day, the Divisional Canal-officer* shall determine whether and on 
what conditions the said supply shall be conveyed through such water¬ 
course. 

When such officer determines that a supply of canal-water may be 
conveyed through any water-course as aforesaid, liis decision shall, 
when conlirmed or modified by the Superintending Canal-officer^, be 
binding on the applicant and also on the persons responsible for the 
maintenance of the said water-course. 

Such applicant shall not be entitled to use such w'ater-course 
until he has paid die expense of any alteration of such W'aler-course 
necessary in order to his being supplied tlirough it, and also such share 
of the first cost of such water-course as the Divisional or Superintending 
Canal-officer* may determine. 

Such applicant shall also be liable for his share of the cost of main¬ 
tenance of such water-course so long as he uses it. 

Presumption.—VVht re a water course wa.s utilised for the supply of water for 
30 years, it inusr be piesutncd tliat either there was an agreement between the parlies 
< r action had been taken under Section 20 or 21.2 

21* Application for construction of new water-course.— 
Any person desiring the construction of a new water-course may apply 
in writing to the Divisional Canal-officer*, stating— 

(i) that he has endeavoured unsuccessfully to acquire, from the 
owners of the land through which he desires such water- 

For the purposes of State tube-wcfls, tending Engineer’^ ^‘Divisional 

for the expression, Canal Olficer,” Officer** and **Sub-Divisional 

“Superintending Canal Ofiicet;,” Officer,’* respectively, see S. 6 of 

“Divisional Canal Officer” and U. P. Act XIX of 1936. 

“Sub-Divisional Canal Officer,*' 2, 1929 A27 i»iq2Q ALT 463 L A 
read “Tube-well Officer”, “'Superin- 193, 



S. 23] THE NORTHERN INDIA CANAL AND DRAINAGE ACT, 1873 I989 

course to pass, a right to occupy so much of the land as 
will be needed fV)r such water-course ; 

(2) that he desires the said Canal-fficer/ in his behalf and 

at his cost, to do all things necessary for acquiring such 
right; 

(3) that he is able to defray all costs involved in acquiring such 

right and constructing such water-course. 

22» Procedure of Canal-officer thereupon.—If tiie Divisional 
Canal-ofhcer^ considers— 

(1) that the construction of such water-course is expedient, 

and 

(2) that the statements in the application arc true, 

he shall call upon the applicant to make such deposit as the Divi¬ 
sional Canal-Oihccri considers necessary to defray the cost of the prelimi¬ 
nary proceedings and the amount of any compensation whicii he consi¬ 
ders likely to become due under Section 28 ; 

and, upon sucli deposit being made, he shall cause inquiry to be 
made into the most suitable alignment for the said water-course, and 
shall mark out the land which, in his opinion, it will be necessary to 
occupy for the construction tlicrcof, and shall fortliwitli publish a notice 
in every village llirougli which the water-course is proposed to be taken, 
that so much of such land as belungs to such village has been so marked 
out, and shall send a Cv)py of such notice to the Collector of every district 
ill which any part of such land is situate. 

Application for transfer of existing water-course.— 

Any person desiring that an existing water-course sliould be transferred 
from its present owner to liimself may apply in writing to the Divisional 
Canal-ollicer,^ stating— 

(1) that lie lias endeavoured unsuccessfully to procure such 

transfer from the owner of such water-course : 

(2) that he desires the said Ganal-officcr,* in his behalf and 

at his cost, to do all things necessary for procuring such 
transfer; 

(3) that he is aide to defray the cost of such transfer. 

If the Divisional Canal-officer^ considers— 

(a) Procedure thereon, —that the said transfer is necessary for the 
better management of the irrigation from such water-course, and 

{b) that the statements in the application arc true, 

he shall call upon tlic applicant to make such deposit as the Divi¬ 
sional Canal-officer^ considers necessary to defray ilie cost of the prelimi¬ 
nary jiroceedings, and the amount of any compensation that may 
become due under the provisions of Section 2d in respect of such 
transfer; 

and upon such deposit being made, he shall publish a notice 
of the application in every village, and shall send a copy of the notice 
to the Collector of every district through which such water-course 
passes. 

I. For the purposes of Stnlc ttihe-wells, “Tube-well Oflieer,*’ ‘*Supcrin- 

for the expressions “( lanal OtTircrr’* teufling Engineer” and “Divisional 

‘•Siipniiilendiag Canal OfTiccr” Ofli'er” respcctlvcb’, see S. G of 

and ‘ Divisional Canal Oliiccr,** U. P. Acl XII of iqjG. 
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34. Objections to construction or transfer applied for. — 

Within thirty clays from the publication of a notice under Section 22 or 
Section 23, as the case may be, any person interested in the land or 
water-course to which the notice refers may apply to the Collector by 
petition, stating his objection to the construction or transfer for which 
application has been made. 

The Collector may either reject the petition or may proceed to 
inquire into the validity of the objection, giving previous notice to the 
Divisional Canal-oiTicer^ of the place ancl time at which such inquiry will 
be held. 

The Collector shall record in writing all orders passed by him under 
this section, and the grounds thereof. 

When applicant may be placed in occupation. —If no 

such objeciion is or (where such objcctiion is mafic) if the Collec¬ 

tor over rules it, lie shall give notice to the Divisional Canal-ofhcer^ to 
that effect, and shall proceed foriliwith to {)lace tlic said apphcani in 
occupation of the liiiid marked out or of the water-course to be trans¬ 
ferred, as the case may be. 

23 . Procedure when objection is held valid. —If the (iol- 

Icclor considers any objeciiou made as aforesaid to be valid, he shall 
inform the Divi.sional Cau.d-ofiiccr^ accor lingly; ancl, if such odicer 
secs fit, he may, in the case of an application under Section ai, alter 
the boundaries of the land, so markfNi out, and may give fresh notice 
under Section 22 ; and the procedure liereinbeforc jirovideJ shall be 
applicable tf) such notice, and the Collector shall iliereu[r)ii proceed as 
before provided. 

27. Procedure when Cjinal-olHcer disagrees with Collec¬ 
tor. —If the Canal-o/Ticcr' disagrees with the Ck.>liec:tor, the matter shall 
be referred for decision to the Commissioner. 

Such decision shall be final, and the Collector, if he is so 
directed by such decision, shall, subject to the provisions of Sextima 2B, 
cause the said applicant to be placed in occaipalion of llic land so 
marked out or of the water-course to be transferred, as the case may 
be. 

2S. Expenses to be paid by applicant before receiving 
occupation. —No such ar^plitanl shail be placed in occupation of 
such land or water-course until iie h.as paid to tlie person named by 
tire Collector such amount as the (k»ile.cior dcterniines to be dut' as 
compensation for the land or water course so occupied or transferred, 
and for any damage caused b.y lire marking out or occupation of 
such land, together with all expcn.scs incidental to such occupation or 
transfer. 

Proceditre in fixing comptnsalion ,—In determining the compensation to 
be made under this scciicjn, the Collector sliall proceed under tiie 
provisions of the Land Accpiisition Act, id70“; but he may, if the 
peison to be compensated s ) desires award such compensation in the 
form of a rent-charge payable in respect of the land or water-course 
occupied or transferred. 

Recovery of compensation and expenses. —If such compensation and 
expenses arc not paid when demanded by the person entitled to receive 

I. For the purposes of State tube-wclls, places, S. G and Sch. ofU. P. 

read “Divisional Officer” for Act Xll of 1936. 

“Canal Officer” in S. 27, and for 2. See now the Lard Acquisition Act, 

“Divisional Canal Officer’^ at other 1894 (Act 1 of 1894}. 
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the same, the amount may be recovered by the Collector as if it were an 
arrear of land-revenue, and shall, when recovered, be paid by him to 
the person entitled to receive the same. 

2 ^. Conditions binding on applicant placed in occupa¬ 
tion.—When any such applicant is placed i-i occupation of land or of a 
water-course as aforesaid, the following rules and coaJitions shall be 
binding on him and his representative in interest ; 

works nexisary for the passage acro vs such water-course, 
of watcr-courscs existing previous to its construction and of t!ie drainage 
intercepted by it, and for allbrding proper communications across it for 
the convenience of the neighbouring lands, shall be construcicd by the 
applicant, and be maintained by him or his representativ^e in interest to 
the satisfaction of the Divisional Canal-ofTicerJ 

Second. —I.and occupied for a water-course under the provisions of 
Section 22 sliall be used only for the purpose of such waier-course. 

Third .— rhe proposed wat(‘r-course sliall be completed to the 
satisfaction of the Divisional Canal-ofhccr^ within one year after the 
ap]ilic.aiit is placed in occupation ol the land. 

In cases in wliicli land is occupied or a water-course is transferred 
on the terms of a rent charge. 

Foiirlk .— riie applicant or his representative in interest shall, so 
long as he occupies such land or water-course, pay rent, for tlie same at 
such rate and on such days as are determined by the Collector when the 
ap[)licant is placed in occupation. 

Fifth .—If the right to occupy the land ceases owing to a breach of 
any of tliese rules, tlie liability to pay the said rent shall continue until 
the applicant or his representative in interest has restored liic land to its 
original condition, or until he has paid, by w^ay of compensation for any 
injury done to the said laud, such amount and to such persons as the 
Collector determines. 

Sixth .—The Collector may, on the application of the person entitled 
to receive such rent or compensation, determine the amount of rent due 
or assess the amount of such cornptmsation ; and, if any such rent or 
compensation be not paid by the applicant or his representative in 
interest, the Collector may recover the amount, with interest thereon at 
the rate of six per cent per annum from the date on w^hich it became 
due, as if it were an arrear of land-revenue, and shall pay the same, 
when recovered, to the person to whom it is due. 

If any of the rules and conditions prescribed by this section arc not 
complied with, 

or if any w^ater-course constructed or transferred under this Act is 
disused for three years continuously, 

the right of the applicant, or of his representative in interest, to 
occupy such land or water-course shall cease absolutely, 

SO' Procedure applicable to occupation for extensions and 
alterations.—The procedure hcreiiibeforc provided for th.j occupation 
of land for the construction of a water-course shall be applicable to the 
occupation of land for any extension or alteration of a water-course, 
and for the deposit of soil from water-course clearances. 


I. For the purposes of State tube-wells, 
read ^'Divisional Officer** for "Divi¬ 


sional Canal Officer**, su S* 6. of 
U. P. Act XII of 193^ 
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PART IV 
Of the Supply of Water 

31. In absence of written contract, water-supply to be 
subject to rules.—In the absence of a written contract, or so far as 
any ?=uch contract does not extend, every supply of canal-water shall 
be deemed to be given at the rates and subject to the conditions pres¬ 
cribed by the rules to be made by the [State Government]^ in respect 
thereof. 

Scope.—1 ho list* of wator from a tank for purposes of building a pucca house, 
though not authorised under R. 10 framed under Section 31 of the Act is not an offence 
under the Act.® 


32* Conditions as to.—Such contracts and rules must be con¬ 
sistent with the following conditions : 

{a) Power to slop wafer-supply. — The Divisional Canal OlRcer- may 
not stop the supply of water to any water-course, or to any person, ex¬ 
cept in the following cases : 

(1) whenever and so long as it is ncces ary to stop such supply for 
the purpose of executing any work ordered by competent authority, 
^[and with the previous sanction of the (State Government)^ ;] 

(2) whenever and so long as any water-course is not maintained 
in such proper customary repair as to prevent the wasteful escape of 
water therefrom ; 

(3) 'vithin periods fixed from time to lime by the Divisional Canal- 
OfHccr :2 

(b) Claim to compensation in case of failure or stoppage of supply, —No 
claim shall be made against [ihe State Governmentfor compensation 
in respect of loss caused l.)y the failure or stoppage of the water in a 
canal, by reason of any cause beyond the control of [the State Govern- 
rnentj'^, or of iiny repairs, alterations or additions to the canal, or of any 
measures taken lor regulating the proper flow of water therein, or for 
maintaining ihe established course of irrigation which the Divisional 
Canal OHicer- considers necessary ; but the person suffering such loss 
may claim such remission of the ordinary charges payable for the use of 
the water as is authorized by the [State Government]' : 

(<:) Claims on account of interruption from other causes, —If the supply of 
water to any land irrigated from a canal be interrupted otherwise than 
in the manner described in the last preceding clause, the occupier or 
owner of such land may present a petition for compensation to the 
Collector for any loss arising from such interruption, and the Collector 
may award to the petitioner reasonable compensation for such loss : 

\d) Duration of supply. —When the water of a canal is supplied for 
the irrigation of a single crop, the permission to use such water shall be 
held to continue only until that crop comes to maturity, and to apply 
only to that crop ; but if it be supplied for irrigating two or more crops 
to be raised on the same land within the year, such permission shall be 


1. by the A. O. 1950 for [Provl. 
Govt.] which had bt^cn subs, by the 
A. O. 1937 for IL. G.]. 

2. For the purposes of State tube-wells, 
read “Divisional Officer’* f r “Divi¬ 
sional Canal Officer”, see S. 6 of 
U. P. Act XII of 1936. 

3. For the purposes of State tube-wells, 
ihe words “and with the previous 
sanction of tlxc Provincial Govt.,” 


shall be deemed to be omit. See S. 6 
and Sell, of U. P. Act XII of 193G. 

4. Subs, by the A. O. 1950 for (the 
Provl. Govt.] which had been subs. 
by the A. O. 1937 for [Govt.]. 

5. For the purposes of State Tube-wells, 
cl. (</) shall be deemed to be omit., 
see^, 6 and Sch. of U, P. Act XU 
of 1936, 

6. iQ3t L i87»C4 1 C 497. 
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held to continue for one year from the commencement of the irrigation, 
and to apply to such crops only as are matured within that year : 

(^) Sale or sub 4 eUing of right to use canaUwater. —Unless with the per¬ 
mission of the Superintending Canal-Officer'’, no person entitled to use 
the water of any canal, or any work, building or land appertaining to 
any canal, shall sell or sub-let or otherwise transfer his right to such 
use: 

Provided that the former part of this clause shall not apply to the 
use by a cultivating tenant of water supplied by the owner of a water¬ 
course for the irrigation of ilic land held by such tenant : 

Transfer with land of contracts for water.— all contracts made bet¬ 
ween [the State Government]^ and the owner or occujiier of any 
irnri'iovablc property, as to the supply of canal-water to such property, 
shall be transferable therewith, and shall be presumed to have been so 
traiisft rred whenever a transfer of such property takes place: 

(/) acquired by user. —No right to the use of the water of a 

canal shall be, or Ire deemed to have been, acquired under tlic Indian 
Limitation Act, 1871,“ Part IV ; nor shall [the State Government]^ be 
bound to supply any person with water except in accordance with the 
tcinis c;f a contract in writing. 

Scope.—A Irai'sfrr of a greater share of canal water ilian the area cf land 
Iransfcnerl wai ranted is not itvalid, allluaigh the rigJjt to such w a Ur is attached to 
other laud b(’Jorl^^in^ to the vendor^. Section 32 (r) does not make a contract to 
transfer rielit t(» 1 t*c.rivc canal water void from its inception. '1 he only condition is 
that the aj)proval orsupCTiiitf iKling canal ofiicrr must be ohlainrd by the alienee to 
complete a \ alid alienaiion of the rig’it to irrigate the property sold witli canal water. 
Such approval can be t)blaincd oven subsequent to the alienation^. 


PARI' V 

Of Water-rates 

33* Liability when person using unauthorizedly cannot be 
identified.—If water supplied through a water-course be used in an 
unauthorized manner, and if the person l^y whose actor neglect such 
use has occurred cannot be identified, 

tlie person on whose land such water has flowed, if such land has 
derived benefit therefrom, 

or if such person cannot be identified, or if such land has not 
derived benefit therefrom, all the persons chargeable in respect of the 
w^ater supplied through such water-course, 

shall be liable, or jointly liable, as the case may be, to the charges 
made for such use. 

34 . Liability wbeo water runs to waste.—If water supplied 
through a water-course be suflered to run to waste, and if, after enquiry 
by the Divisional Canal-Oflicer,® the person through whose act or 
neglect such water was suflered to run to waste cannot be discovered, 
all the persons cliargeable in respect of the water supplied through 
such \^'ater-cour^e shall be jointly liable for the charges made in respect 
of the water so wasted. 


1. Subs, by the A. O. 1950 for [the 
Provl. Govt.J which had been subs, 
by the A. O. 1937 for (Govt.). 

2. Ste now the Indian Limitation .Act, 
1908. 

3. For the purposes of State tube-w'dls, 

“Superintending Engineer” for 


•‘Superintending Canal OlBcer”, 
and “Divisional Officer” for ‘Divi¬ 
sional Canal Officer”, ^ee S. 6 of 
U. P. Act XII of 1938. 

4, Mst. Ishar Kuar v. IJarnam, iq^o 
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Charlies recoverable ia addition to penalties.—All 

charges for the unauthorized use for waste of water may be recovered 
in addition to any penalties incurred on account of such use or 
waste. 

Decision of questions under Sections 33 and 34 .—All questions under 
Section 33 or Section '4 shall be decided by the Divisional Canal- 
Officer,^ subject to an appeal to the head revenue-officer of the district, 
or such other appeal as may be provided under Section 75. 

Scops. -This s^’ction has no appiication iinlcs tlio plaintitr's '*.ase :is staled in 
the plaint falls within tlie purview of Section 33.^ 

36* Charge on occupier for water how determined.—The 

rates to be ciiargcd far canal-water supplied for purposes of irrigation to 
the occupiers of land shad be determined by tiie rules to Ijc made by 
the [State Govcrrirncntj^and such occupiers as accept the water shall 
pay for it accordingly. 

^^O.'cupier's rate '".—A rate so charged shall be called the ‘‘occu- 
pier’.s rate.” 

[Tlie rules hereinbefore referred to may prescribe and deter¬ 
mine what persons or classes of persons are to be deemed to be occupiers 
f )r the purposes of this section, and may also determine the several 
liabilities, ill respect of the payment of the o::cui.»icr’s raic, of lenaiils 
and of persons to whom tenants may have sublet their lands, or of pro¬ 
prietors and of persons to whom proprietors may have let tiie lands held 
by them in cuhivatiug occupancy.]* 

Lambardar's Liability.—Under the Act proceedings cannot be taken against 
the lambarclar ~ tlioy liavc to be recovered from tjc occupicjs.t 

37 * “Owner’s rate”.—In addition to the occupier’s rate, a rate 
to be called the '‘owner’s rate” may be imposed, according to rules’^ to be 
made by the [State GovcinmentJ^ on the owners of canal-irrigatcd 
lauds, in respect of the benefit which they derive from such irrigation. 

3S. Amount of owner’s rate.—The owner’s rate shall not 
exceed the sum which, under the rules for the time being in force for the 
assessment of land-revenue, might be assessed on such land, on account 
of the increase in the annual value or produce thereof caUsSed by the 
canal-irrigation. And, for the purpose of this section only, land which 
is permanently settled or held free of revenue shall be considered as 
though it were temporarily settled and liable to payment of revenue. 

39' Owner’s rate when not chargeable.—No owner’s rate 
shall be chargeable either oi the owner or occupier of land temporarily 
assessed to pay land-revenue at irrigation rates during the currency of 
such assessment. 


1. For the purposes of State tube- 
welb, read “Divisional Officer” for 
“j^ivisional Canal Oificer”, see S. G 
of U. P. Act XII of 193G. 

2. Forpov/cr to make rules, see S. 75, 
infra. 

3. Subs, by the A. O. 1950 for fProvI. 
Govt.] which had been subs, by the 
A. O. i()37 for [L. G,]. 

4. This para, was arfi/. 10 S. 36 by Act 
XVI of 1B99, S. 2. 

5. For rules for assessing owner’s rates, 
see nots. no. 3823/I. d. ]>ec. 13, 
1B98, no. 1802/1, d. June 13, 1899, 
no. 3552/I.M./i7’B=a83W, d. Aug. 


21,1917, no. 843 and 8j5/I.M./i7 
B-64 W. d. May 16, 1930, no. 

iii32-~I.W./i 7B—64W, d. :*ept 2, 
1936, and no. N. T. 552-l,W./i7B— 
64 W., d. Sept. 28, 1936. in Gaz. 
1898, Pt. I, p. 1092, ibid, i 89 '', Pt. 
I, p. 403, ibid, 1917, Pt. I, p‘. 1447, 
ibid, 19:30, Pt. I, p. 479 and ibid, 
19:36, Pt. I, pp. 1008 and 1151, 
respectively. 

6. Punjab Province v. Municipal Com¬ 
mittee, Rohtak, 1947 L 236. 

7, Tulhsi Prasad v. Mathura Prasad, 
1931 A 449«'i93i A L J 528. 
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40. When occupier is to pay both owner’s rate and occu¬ 
pier’s rate.—If such land is occupied by the owner, 

or if it is occupied by a tenant whose rent is not liable to enhance¬ 
ment on the ground that the value of the produce of the land or the 
productive powers of the land has or have been increased by irrigation, 

such owners or tenant shall pay the owner’s rate as well as the 
occupier’s rate. 

41. Power to make rules for apportioning owner’s rate.— 

In the case of a tenant with a right of occupancy, the [State Govern¬ 
ment]^ shall have power to make rules for dividing the owner’s rate 
between such tenant and his landlord, proportionately to the extent of 
the beneficial interest of each in the land. 

4 a. When owner is to pay owner’s rate.—If the owner of 
the land is not the occupier, but has power to enhance the rent of the 
occupier on the ground that the value of the produce or the productive 
powers of the land has or have been increased by irrigation ; 

or if, when the amount of a rent was fixed, the land was irrigated 
from the canal, 

the owner shall pay the owner’s rate. 

43 . Effect of introduction of canal irrigation on landlord’s 
right to enhance —If a revision of settlement is a ground for entertain¬ 
ing a suit for the enhancement of rent the introduction of canal irriga¬ 
tion into any land shall have the same effect on the landlord’s right to 
re-cnhancc the rent of a tenant with a right of occupancy of such land, 
as if a revision of settlement had taken place, under which the revenue 
payable in respect of such land had been increased. 

44 . Water-rate by whom payable when charged on land 
held by several owners.—Where a water-rate is charged on land 
held by several joint owners, it shall be payable by the manager or other 
person who receives the rents or profits of such land, and may be 
deducted by him from such rents or profits before division, or may be 
recovered by him from the persons liable to such rate in the manner 
customary in the recovery of other charges on such rents or profits. 

Recovery of Charges 

-[46. Certified dues to be recovered as land revenue.— 

Subject to the provisions of Sections 46 and 47 any sum lawfully due 
under this Part and certified by the Divisional Canal-officer to be so 
due which remains unpaid after the day on which it becomes due shall 
be recovered by the Collector from the person liable for the same as if 
it were an arrear cf land revenue]. 

Civil Court—JurUdiction. —Under this section the canal dues arc realisable 
as arrears of land revenue, and Section 15B of the Punjab Land Revenue Act ousts the 
jurisdiction of the Civil Courts to entertain any claim in respect of any amount which 
is realisable as land revenue^. 

46- Power to contract for collection of canal dues.—The 

Divisional Canal-officer® or the Collector may enter into an agreement 
with any person for the collection and payment to [State Government]* 
by such person of any sum payable under this Act by a third party. 

1. Subs, by the A. O. 1950 for [Provl. sional Canal Officer”, see S. 6 of 

Govt,] which had been subs, by the U. P. Act XII of 1936. 

A. O. 1937 for IL. G ]. 4. Punjab Province y. Municipal Com* 

2 . S. 15 was subs, by S. a of U. P. Act mittee, Rohtak 1947 L 236. 

VI of 1932. 5. by the A. O. 1950 for [the 

3. For the purposes ol* State tube-wells Provl. Govt.] which had been subs, 

read “Divisional Officer” for “Divi- by the A. O, 1937 for [the Govt,]. 
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When such agreement has been made, such person may recover 
such sum by suit as though it were a debt due to him, or an arrear of 
rent due to him on account of the land, work or building in respect of 
which such sum is payable, or for or in which the canal water shall 
have been supplied or used. 

If such person makes default in the payment of any sum collected 
by him under this section, siicli sum may be recovered from him by tlie 
Collector under Section 45; and, if such sum or any part of it be still 
due by the said third parly, the sum or part so due may be recovered 
in like manner by the Collector horn such third party. 

^[47* Grant of permission to lambardars to collect canal 
dues.—(i) If the iambardar or person under engagement to pay the 
land revenue of any estate desires to collect and pay to [the State 
GovernnuailJ ’ any sums ])ayal>lc under this Act by a third party in 
respect of a!iy land or ivatcr in such an estate he shall apply to the 
Collector and the (Collector may graTit or refuse his application. 

(2) Wiierc such ap])licaiion has been allowed such sums shall be 
recoverable from liie Iambardar or persons under eiigagcrnent to pay 
the land revenue of any estate by tlic Collecior as if they were arrears 
of land rcveriuc, 

(3) 'J'lie Iambardar or person under engagement to pay the land 
revenue of any estate whose application to make collections under this 
section has been allowed by the Collector may for the purpose of collec¬ 
ting such sums from the subordinate zamindars, tenants or sub-tenants 
exercise the powers, and slsali he subject to the rules laid down in the 
law for the lime being in force in respeel oftlic collection by him of the 
rents of land or of the shares of land revenue. 

(4) I'hc [Slate GovernmenTj^ shall pivividc— 

(^z) for remunerating persons collecting sums under this section ; 
or 

{b) for indemnif)’ing tlicm against expenses properly incurred by 
them in such colleciion ; or 
(c) for both {)urposcs]. 

48. Fines excluded from Sections 45 to 47 .—Nothing in 
Section 45, 40 or 47 applies to fines. 


PART VP 

Or Canal-navigation 

49 . Detainer of vessels violating rules.—Any vessel entering 
or navigating any canal contrary to the rules made in that behalf by 
the [State Government]^ or so as to cause danger to the canal or the 
other vessels therein, may be removed or detained, or both removed 
and detained, by the Divisional Canal-oflicer, or by any other person 
duly authorized in this behalf. 

Liability cf owners of vessels causing damage ,—The owner of any vessel 
causing damage to a canal, or removed or detained under this section, 
shall be liable to pay to [the State Government]^ such sum as the 
Divisional Carial-ofiicer, with the approval of the Superintending Canal- 


4. S. 47 was suhs, by S. 3 of U. P. Act 
VI of 1932. 

I. Suhs. by the A. O. i 50 for fProvl, 
Govt.] which had been subs, by the 
A. O. 1937 for [L. G.|. 

2« The provisions of this Pt. do not 


apply to State tube-wells, see S. 6 
ofU. P. Act XII of 1936. 

3. Subs, by the A. O. 1950 for [the 
Provl. Govt.] which had been subs, 
by the A O. 1937 for [the Govt.]. 
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officer, determines to be necessary to defray the expenses of repairing 
such damage, or of such removal or detention, as the case may be. 

Recovery of fines for offences in navigating canals.— 

Any fine imposed under lliis Act upon the owner of any vessel or the 
servant or agent of such owner or otlicr person in charge of any vessel, 
for any offence in respect of the navigation of such vessel, may be 
recovered cither in the manner prescribed by the Code of Griniinal 
Procedure^ or, if the Magistrate imposing the fine so directs, as though 
it were a charge due in respect of such vessel. 

j^l. Power to seize and detain vessel on failure to pay 
charges.—If any charge due under the provisions of this Part in respect 
of any vessel is not paid on demand to the person autliorized to collect 
the same, the Divisional Canal-officer may seize and detain such vessel 
and the furniture tlicreof, until the charge so due, together with all 
expenses and additional charges arising from such seizure and detention, 
is paid in full. 

Power to seize cargo or goods, if charges due thereon 
are not paid.—If any cliarge due under the provisions of lliis Part in 
respect of any cargo or goods carried in a Government vessel on a 
canal, or stored on or in lands or warehouses occupied for the purposes 
of a canal, is not paid on dem uid to the person authorized to collect 
the same, the Divisional Canal-oflicer may seize sudi cargo or goods 
and detain them until the charge so due, together with all expenses and 
additional charges arising from such seizure and detention, is paid in 
full. 

Procedure for recovery of such charges after sei¬ 
zure.—Within a reasonable time after any seizure under Section 51 or 
Section 52, the said Capal-oiiicer sliall give notice to the owner or 
person in cliarge of tiie property seized that it, or sucli portion of it as 
may be necessary, will, on a day to be named ia the notice, but not 
sooner than fifteen days from the date of the notice, be sold in satisfac¬ 
tion of the claim on account of which such property was seized, unless 
the claim be discharged before the day so named. 

And, if such claim be not so discharged, the said Canal-officer may, 
on such day, sell the property seized or such p irt thereof as may be 
necessary to yield the amount due, together with the expenses of such 
seizure and sale : 

Provided that no greater part of the furniture of any vessel or of 
any cargo or goods sh.all be so sold than shall, as nearly as may be, 
sullice to cover liic amount due in respect of :.;uch vcssiO, cargo or goods* 
'rhe residue of such i'ui'niturc, cargo or goods, and of the proceeds 
ofllic sale, sliall be made over to the owner or person in charge of the 
property seized. 

Procedure in respect of vessels abandoned and goods 

unclaimed.—If any vessel be found abandoned in a canal, or any 
cargo or goods carried in a Goveinmcnl vcs.scl on a canal, or stored on 
or in lands or warehouses occupied for the purposes of a canal be left 
unclaimed for a period of two months, the Divisional Canal-officer may 
take possession of the same. 

Disposal of proceedi of sale ,—The officer so taking possession may 
publish a notice that, if such vessel and its contents, or such cargo or 
goods, arc not claimed previously to a day to be named in the notice, 

I. Sec upw the Code of Criminal Procedure, 1898 (Act V of 1893). 
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not sooner than thirty days from the date of such notice, he will sell the 
same ; and, if such vessel, contents, cargo or goods be not so claimed, 
he may, at any time after the day named in the notice, proceed to sell 
the same. 

The said vessel and its contents, and the said cargo or goods, if 
unsold, or, if a sale has taken place, the proceeds of the sale, after 
paying all tolls, charges and expenses incurred by the Divisional Canal- 
officer on account of the taking possession and sale, shall be made over 
to the owner of the same, when his ownership is established to the 
satisfaction of the Divisional Canal-officer. 

If the Divisional Canal-officer is doubtful to whom such property 
or proceeds should be made over, he may dire^rt tlie property to be 
sold as aforesaid, and the proceeds to be paid into the district treasury, 
there to be held until the right thereto be decided by a Court of com¬ 
petent jurisdiction. 


PART VII 
Of Drainage 

156 Power to prohibit obstructions or order their re¬ 
moval.—Whenever it appears to the [State Government]^ that injury to 
any land or the public health or public convenience has arisen or may 
arise from the obstruction of any river, stream or drainage-channel, 
such Government may, by notification- published in the official Gazette, 
prohibit, within limits to be defined in such notification, the formation 
of any obstruction, or miy, within such limits, order the removal or 
other modification of such obstruction. 

Thereupon so much of the said river, stream or drainage-channel 
as it comprised within such limits shall be held to be a drainage-work 
as defined in Section 3. 

66 * Power to remove obstructions after prohibition.—The 

Divisional Canal-officer®, or other person authorized by the [State 
Government]^ in that behalf, may, after such publication, issue an order 
to the person causing or having control over any such obstruction to 
remove or modify the same within a time to be fixed in the order. 

If, within the time so fixed, such person does not comply with the 
order, the said Canal-officer® may himself remove or modify the 
obstruction ; and, if the person to whom the order wms issued docs not, 
when called upon, pay the expenses involved in such removal or 
modification, such expenses shall be recoverable by the Collector from 
him or his representative in interest as an arrear of land revenue. 

STf* Preparation of schemes for works of improvement.— 

Whenever it appears to the [Stale Governmeni]* that any drainage- 
works are necessary for the improvement of any lands, or for tlie proper 
cultivation or irrigation thereof, 

or that protection from floods or other accumulations of water, or 
from erosion by a river, is required for any lands. 


I. by the A. O. 1950 for [Provl. 

Govt ] which had been subs, by the 

A. O. 1937 for [b. G.]. 

a. For nots. prohibiting and removing 
obstructions in certain streams, see 
S. R. O. 


3. For the purposes of State tube- 
wells, read “I’ubc-wcll Officer’’ for 
**Canal Officer,** and ‘‘Divisional 
Officer*’ for “Divisional Canal 
Officer,’* see S, 6 of U. P. Act XII 
of 1936. 
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the [State Government]^ may cause a scheme for such drainage- 
works to be drawn up and published, together with an estimate of its 
cost and a statement of the proportion of such cost which [the Stale 
Government]'^ proposes to defray, and a schedule of the lands which it 
is proposed to make chargeable in respect of the scheme. 

68. Powers of persons employed on such schemes.—The 

persons authorized by the [State Government]^ to draw up such scheme 
may exercise all or any of the powers conferred on Canal-oflicers* by 
Section i^. 

59 . Rate on lands benefited by works.—An annual rate, in 
respect of such scheme, may be charged, according to rules to be made 
by the [State Government]’, on the owners of all lands which shall, in 
the manner prescribed by such rules, be determined to be so charge¬ 
able. 

Such rate shall be fixed, as nearly as possible, so as not to exceed 
cither of the following limits: 

(1) six per cent, per annum on the first cost of the said works, 
adding tliercto the estimated yearly cost of the maintenance and super¬ 
vision of the same, and deducting therefrom tlie estimated income, if 
any, derived from the works, excluding the said rate : 

(2) in the case of agricultural land, the sum whicli, under the 
rules then in force for the assessment of laiubrcvenue, might be assessed 
on such land on account of the increase of the annual value or produce 
thereof caused by the drainage-wwk. 

Such rate may be varied from time to time, within sucli maximum, 
by the [State Government]^. 

So far as any defect to be remedied is due to any canal, water¬ 
course, road or other work or obstruction, constructed or caused by the 
[State Government]^ or by any person, a proportionate share of the 
cost of the drainage-works required for the remedy of the said defect 
shall be borne by such Government or such person, as the case 
may be. 

GO- Recovery of rate.—Any such drainage rate may be 
collected and recovered in manner provided by Sections 45, 46 and 47 
for the collection and recovery of water-rates. 

Gl* Disposal of claims to compansation.—Whenever, in 
pursuance of a notification made under Section 55, any obstruction 
is removed or modified, 

or whenever any drainage-work is carried out under Section 57, 

all claims for compensation on account of any loss consequent on 
the removal or modification of the said obstruction or the construction 
of such work may be made before the Collector, and he shall deal with 
the same in the manner provided in Section 10. 

G2t. Limitation of such claims.—No such claim shall be 
entertained after the expiration of one year from the occurrence of the 
loss complained of, unless the Collector is satisfied that the claimant 
had sufficient cause for not making the claim within such period. 


1. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [L. G.]. 

2. Subs, by the A. O. 1950 for [the 
Provl. Govt.] which had been subs. 


by the A. O. 1937 for [the Govt.]. 

3. For the purposes of Slate tube-wells, 
read ‘Tube-well Officer” for ‘’Canal 
Officer,” see S. 6 of U. P. Act XIX 
of 1936. 
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PART VllV 

Of obtaining Labour for Canals and Drainage^works 

03* Definition of *‘labourer”.—For the purposes referred to 
in this Part, the word “labourer” includes persons who exercise any 
handicraft specified in rules to be made in that behalf by the [State 
Government.]^ 

04- Power to prescribe number of labourers to be sup¬ 
plied by persons benefited by canal.—In any District in which 
a canal or drainage work is ’constructed, maintained or projected by 
[the State Government]^ the [State Government]- may, if its thinks fit, 
direct the Collector— 

(a) to ascertain the proprietors, sub-proprietors or farmers, 

whose villages or estates arc or will be, in the judgment 
of the Collector, benefited by such canal or drainage-work, 
and 

(b) to SCI down in a list, having due regard to the circumstances 

of the districts and of the several proprietors, sub-proprie¬ 
tors or fanners, the number of labourers which shall be 
furnished by any of the said persons, jointly or severally, 
from any such village or estate, for employment on any 
such canal or drainage-work when required as hereinafter 
provided. 

Tlic Collector may, from time to time, add to or alter such list or 
any part thereof. 

60. Procedure for obtaining labour for w*orks urgently 
required.—Wiiencver it appears to a Divisional Canal-ofiiccr duly 
authorized by the [Slate Government]^ that, unless some work is 
immediately executed, such serious damage will happen to any 
canal or drainage-work as to cause sudden and extensive public 
injury, 

and that the labourers necessary for the proper execution thereof 
cannot be obtained in the ordinary manner within the time that 
can be allowed for the execution of such work so as to prevent such 
injury, 

the said officer may require any person named in such list to 
furnish as many labourers (not exceeding the number which, according 
to the said list, he is liable to supply) as to the said officer seems 
necessary for the immediate execution of such work. 

Every requisition so made shall be in writing, and shall state— 

(a) the nature and locality of the work to be done; 

(b) the number of labourers to be supplied by the person upon 

whom the requisition is made; and 

(c) the approximate time for which and the day on which the 

labourers will be required ; 

and a copy (hereof shall be immediately sent to the Superintending 
Caiial-oflicer for the information of tlic [State Government.]^ 

The [State Government]^ shall fix, and may from time to time 
alter, the rates to be paid to any such labourers : Provided tliat such 


1. The provisions of this Pt. do not 
apply to State tube-wclls, see S. 6 of 
U. P. Act XII of 1936. 


A. O. 1937 for [L. G.]. 

Su6. by (he A. O. 1950 for fthc 
Provl. Govt.] which had been suis. 
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rates shall exceed the highest rates for the time being paid in the 
neighbourhood for similar work. In the case of every such labourer, 
the payment shall continue for the whole period during which he is, 
in conse(|uence of the provisions of this Part, prevented from following 
his ordinary occupation. 

The [State Government]^ may,* * *-direct that the provisions 
of tliis E\irt shall apply, cither permanently or temporarily, as the 
c ISC may be, t j any district or part of a district lor the purpose of 
cdecting necessary arin!i il silt-clearances, or to prevent the proper 
Operation of a canal or drainage-work being stopped or so much 
interfered with as to stop the established course of irrigation or 
drahiage. 

63* Liability of labaurers under requisition.—When any 
requisition has been made on any person named in the said list, every 
labourer ordin.irily resident wiliiin the village or estate of such person 
shall be liable to supply, and to continue to supply, his labour, for the 
piirpo.>es aforesaid. 


PART IX 
Of Jurisdiction 

Q 7 - Jurisdiction under this Act of Civil Courts,—Except 
where herein otherwise provided, all claims against [the State Govern¬ 
ment]'' in respect of anything done under this Act may be tried by the 
Civil Courts; but no such Court shall in any case pass an order as 
io the supply of canal-walcr to any crop sown or growingat the lime of 
such order. 


6 S- Settlement of differences as to mutual rights and liabi¬ 
lities of persons interested in water courses.—Whenever a differ¬ 
ence arises between two or more persons in regard to their mutual rights or 
liabilities in respect of the use, construction or maintenance of a water¬ 
course, any sucli person may apply in writing to the Divisional Ganal- 
oflicer^ stating the matter in dispute. [Such officer shall thereupon 
give notice]^ to the other persons interested that, on a day to be 
named in such notice, he will proceed to encpiirc into the said matter. 
And, after such enquiry, he shall pass his order thereon, unless he 
transfers (as lie is hereby empowered to do) the matter to the 
Collector, who shall thereupon enquire into and pass his order on the 
said matter. 

Such order shall be final as to the use or distribution of water 
for any crop sown or growing at the time when such order is made, 
and shall thereafter remain in force until set aside by the decree of a 
Civil Court. 


X. by the A. O. 1950 for [Provl. 

Govt.] which had been subs, by the 
A. O. 1937 for [L. G.]. 

2. The words [with the previous sanc¬ 
tion of the G. G. in G. J rf/>. by Pt. I 
of Sch. to Act IV of 1914. 

3. Subs, by the A. O. 1950 for [the 
Provl. Govt.] which had been subs. 
by the A. O. 1937 for [Govt.]. 

A. For the purposes of Stale tube- 
wells, read “Divisional Officer** for 


“Divisional Canal Officer*’, see S. 6 
ofU. P. Act XII of 1936. 

5. For the purposes of State tube-wells, 
for these words the following words 
shall be deemed to b; subs .:—“On 
receipt of such application or when 
in the opinion of the Divisional 
Officer any such difference is likely 
to arise he shall give notice**, sa 
S. 6 and Sch. of ibid. 
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Scope. —The Divisional Canal Officer has jurisdiction to decide each diflTerence 
a.s it arises, and his decision ran still be given, though a warabandi was already in 
existence and had been fixed by him sonic roruier time®. If in a proceeding under this 
section the officer omits to serve notice on any of the parties interested, liis proceedings 
must be held to be vi iated on account of that defect®. 

Civil Court—Jufisdiction.— 'rhe Civil Court can set aside the order cf a Canal 
Officer on the ground that it has caused legal injury to some persons’ legal rights, e. g., 
it has resulted in a stoppage of water to which a party is entitled. 'Fhe Court, how¬ 
ever, cannot take upon itself to draw a new order of rotation—they are not Canal 
Officers. Once the defect in the order is removed ir is for the Canal Officer to draw 
up a new list of rotation.'^ 

00 . Power to summon and examine witnesses.—Any 

officer empowered under this Act to conduct any inquiry may exercise 
all such powers connected with the summoning and examining of 
witnesses as are conferred on Civil Courts by the '^Code of Civil 
Procedure; and every such inquiry shall be deemed a judicial pro¬ 
ceeding. 


PART X 

Of Offences and Penalties 

70. Offences under Act.—Whoever, without proper authority 
and voluntarily, does any of the acts following, that is to say,— 

(1) damages, alters, enlarges or obstructs any canal or drainage- 
work, 

(2) interferes with, increases or diminishes the supply of water in, 
or the flow of water from, through, over or under, any canal or 
drainage-work, 

( 3 ) interferes with or alters the flow of water in any river or 
stream, so as to endanger, damage or render less useful any canal or 
drainage-work, 

(4) bein^ responsible for the maintenance of a water course, or 
using a water-course, neglects to take proper precautions for the preven¬ 
tion of waste of the water thereof, or interferes with the authorized 
distribution of the water therefrom, or uses such water in an unautho¬ 
rized manner, 

(5) corrupts or fouls the water of any canal so as to render it less 
fit for the purposes for which it is ordinarily used, 

\ (6) causes any vessel to enter or navigate any canal contrary to 
the rules for the time being prescribed by the [Stale Government]® for 
entering or navigating such canal, 

(7) while navigating on any canal, neglects to take proper pre¬ 
cautions for the safety of the canal and of vessels thereon, 

(8) being liable to furnish labourers under Part VIII of this Act, 
fails, without reasonable cause, to supply or to assist in supplying the 
labourers required of him, 

(9) being a labourer liable to supply his labour under Part VIII of 
this Act, neglects, without reasonable cause, so to supply, and to 
continue to supply, his labour.] 


1. For the purposc.s of the State tube- 
wells, the words, “except by the 
construction of a tube-well,” shall 
be deemed to be ins. before the 
word “interferes”, see S. 6 and Sch. 
ofU. P. Act XII of 1936, 

2, For the purposes of State tube-wells, 
els. (6) to (9) shall be deemed to be 
omit., see S. 6 and Sch. of U. P. Act 
XII of 1936. 


3. Subs, by the A. O. 1950 for [Provl* 
Govt.] which had been subs, by the 
A. O. 1937 for [L. G.]. 

4. See now the Code of Civil Proce¬ 
dure, 1908 (Act V of 1908), U.C.A., 
Vol. V. p. I. 

5. 1929 L 260. 

6. Bura Mai v. Nur Jlahif 1933 L 76. 

7. Ramji Lai v. Local Government^ Punjab^ 
47 P L R 73. 
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(10) destroys or moves any level-mark or water-gauge fixed by the 
authority of a public servant, 

(i i) passes, or causes animals or vehicles to pass, on or across any 
of the works, banks or channels of a canrd or drainage-work contrary 
to rules made under this Act, after he has been desired to desist there¬ 
from, 

(12) violates any rule made under this Act, for breach whereof a 
penalty may be incurred, 

Penalty, — ^hixW be liable, on conviction before a Magistrate of such 
class as the [State Government]^ directs^ in this behalf, to a fine not 
exceeding fifty rupees, or to imprisonment not exceeding one month, or 
to both. 

Scope.— riu? Act docs not contemplate iliat one man has the right to pa.ssage of 
water for the fields through the fields of another e>:c<*pt that such right is derived from 
tiic canal auili )riuei or obtained by private agreement**. J hc preventing of the 
dig 'ing of a water course for taking water from a canal docs not c-me within this sec- 
; ti,.jnA A conviction mder this section canm)t be had, wlierc the accused has not 
\b< en cxj)lairifd as to which rule he has broken^. li a person fort ibly » pens canal 
tiislribmoiy and di'.erts tlie How of water without injaiiouslv afTcciing the utility 
of tlic bisli ibulory, the pi()[)“r section iind(T whifii the accused can be convicted is 
Section 70.** T here must be a clear finding that there wa> a recognised v.'iiier course 
which has been demolished or damaged or alicrtyJ, before a person caa be con¬ 
victed'^. 

Authorised Distribution. — A distiibution by the proprietary body only is not 
authorised di'triljution within the m. anin;« of Section 70 (4).** 

Section 70 (11) Scope. — l lie mere htci of tiavrliing over the canal inspection 
road without a (>*Tfriit is no offence under the Act, the csicnce of the offence being 
lliat a person sh Kild continue to travel after he lias been d ’sired to desist therefrom 
and it is esseaiiai r>r the prosecution to prove f jisfact be\’Ond doubt^**. 

Section 70 (ja).—TT k’ acts of the agent do not fix liability on the principal, and 
tlie fiict tliat accused’s fields were being irrigated is not ciiougli to fix opening of outlet 
on hiiid^. 

' 71 . Saving of prosecution under other laws. —Nothing 
herein coiUained shall prevent any person from being prosecuted under 
any oilier law for any olfonce punishable under this Act : 

Provided that no person sliall be punished twice for the same 
oflencc. 

72 * Compensation to person injured. —Whenever any person 
is fined for an oifence under lliis Act, the Magistrate may direct that 
tlie whole or any part of such fine may be paid by way of compensation 
to the person injured by such offence. 

7 S* Power to arrest without warrant. —Any person in charge 
of or employed upon any canal or drainage work may remove from the 
lands or buildings belonging thereto, or may take into custody without 
a warrant and take foriliwith before a Magistrate or to the nearest 
police station, to be dealt with according to law, any person who, within 
his view, commits any of the following oflTcnces : 


1. Sitks, by the A. O. 1950 for IProvl. 
Govt.) which had been sukv. by the 
A. O. 1937 for [L. G j. 

a. T'he offences specified in this section 
shall be trialilc by any Magistrate 
of the isl or and claiis, see not. no. 
133-VI/T6I)—139, d. Jan. 13, 1905, 
in 6’a-c., 1903, Pt. 1 . p. a5. 

3. 1921 L 827=61 1 C 717—22 Cr LJ 
429 ; Jiamji Lai v. ErnfmoTy 1942 A 
102=1941 ALJ 750=43 CrLJ 
472=19910127. 

4. Arura v. Emperor^ 27 I C 762= ip 


Cr L J 202. 

5. 1930 L r .1 123 I C 530^ 31 Cr L J 

5 '^?.-, ■—.. 

6. MhvaRamv. Empf.ror, 1912 A 102 
= 1941 A L J 750 = 43 Cr‘L J 472 . 

7. hanfuiiYaAingh V, ReXy i()49 A VV R 

55 *- 

8. Emperor v. Pahkar, i Lah. 604=22 
Cr L J 203--Go I G 59. 

9. Emperor \\ MuhiL ilasarty 1943 L 298 
= 45 Cr L J 149^= 209 I C 4G8, 

10. 25 Cr L j 1199-82 1 G 63. 
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(1) wilfully damages or obstructs any canal or drainage work ; 

(2) without proper authority interferes with the supply or flow of 
water in or from any canal or drainage-wx)rk, or in any river or stream, 
so as to endanger, damage or render less useful any canal or diainage- 
work. 

• 74 * Definition of ‘canaP\—In this Part the word ‘^canaP’ 
shall (unless there be something repugnant in the subject or context) 
be deemed to include also all lands occupied by [the State Government]’ 
for the purposes of canals, and all buildings, machinery, fences, gates and 
other erections, trees, crops, plantations or other produce, occupied by or 
belonging to [the State Government]^ upon such lands, 

PART XI 
Of Subsidiary rules 

75. Power to make, alter and cancel rules.—The [State 
Government p may, from time to time, make rules^ to re.^ulaie 

the following matters 

(1) The proceedings of any oflicer wdio, under any provision of this 
Act, is required or empowered to take action in any matter; 

(2) the cases in which, and the oflicers to whom, and the condi¬ 
tions subject to which, orders and decisions given under any provision 
of this Act, and not expressly provided for as regards appeal, shall be 
appealable; 

(3) persons by whom, [andj^ the lime, place or manner at or in 
which, anything for the doing of which provision is made under this 
Act shall be done, 

(4) the amount of any charge made under this Act, and 

(5) generally to carry out the provisions of this Act. 

The [State GovernmentP may, from time to time, ♦ * alter 02 
cancel any rules so made. 

Publication of rules.Such rules, alterations and cancelmenls shall 
be published in the [official Gazette]®, and shall tliercupon iiave the 
force of law, 

SCHEDULE 
Acts repealed 

[Rep. by Act XII of 1873 , S, 1 and Sch,, Pt, II] 


1. Subs, by the A. O. 1950 for 
jProvl. Govt J which had been subs, 

by the A. O. 1937 [I- 

2. The words (subject 10 the control 
of the G. G. in G] rep. by Act 
XXXVIII of 1920. 

3. For rules re. appeals against the 
assessment of owner's rate, see nets. 
No. 1423/I—63, d. Sept, 17, 1889, 

no. N.T. 47 -I- W./17B—O4W, (L 
Sept. 3, 1936, and no. 12763. 1 . VV. 
/17B—64W, d, Oct. 8, 1936, in 
Gaz., 1889, Ft. 1 , p. 399, and ibid, 
1936, Pt. I, pp. 1021 and 1168, 
respectively. For water-rate rules 
applicable to all canals, see not, 
no. 2236-1. M,, d. May 16,1924, 


in Gaz. 1924, Pt. I, p. 375. For 
water-rate rules and occupier’s 
rales on diffcrerit canals, see 

S. R. O. For application of rules 
under this s. to State tube-wells, see 
not. no. i48oW/n2W, d. Aug. 24, 
1940, in Gaz. 1940, Pt. lA, p. 533. 
The word [aridj was ins, by Act 
XII of 1891. 

5. The words [subject to the like con¬ 
trol] rep, by Act/XXXVJll of 1920. 

6. Subs, for [local ollicial Gazettej by 
the A. O. 1937. 

7. Subs, by the A. O. 1950 for [the 
Provl. Govt.] which had been subs. 
by the A. O. 1937 for [Govt.J. 
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[Adapted and modified upto date] 


[Received the assent of the Governor-General on the 9 th November^ 1878] 


An Act 

to regulate Ferries in Northern India 

Preamble.— Whereas it is e.^pedient to regulate ferries in [Uttar 
Pradesh, Punjab, Madhya Pradesh, Assam, Delhi and Ajmer]^ ; It is 
hereby enacted as follows : 

Prefatory Note.—F'or S. O R., see Gaz. of I., 1878, Pt. V, p. 135 ; for 
Preliminary R. S. Com., seeibidy p. 210 ; for Proceedings in Council, see ibid, Supple- 
m:nt, pp. 286, 335, 1104 and 1194. 

/, Preliminary 

1 . Short title.—This Act may be called the Northern India 
Ferries Act, 1878, 


I. by the A. O. 19^3 as amended the Central Provinces, Assam and 

by the A. O. 1950 for [the Punjab, Ajmer and Merwara]. 

the North-Western Provinces, Oudh, 
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Local extent .—It extends only to [Uttar Pradesh, Punjab, Madhya 
Pradesh, Assam, Delhi and Ajmer. 

Commencement, —li shall come into force in each of the said territories 
on such date as the [Stale Government] * may, by noiitication in the 
ollicial Gazelle, fix in this behalf. 

Note.—Tills Act has been extended to tlie areas rneiithined in column i of this 
tabic under tlic Act or Order mentioned in column *-> and enforced in such areas 
under noiificatiun, if any, mentioned in column 3 with clIccL from the date incntioacd 
in column 4 against cacli such area. 



.^cl or Order 

Notification, if any, 

Date 

Areas 

under which 

under whicli 

from which 


extended 

i*nfi .retd 

enforced 

1 

2 

3 

4 

I. Rampur cliitrict 

Rampur (Appli- 




cation ol Laws) 




Act, 1950. 



2. Bar.ar^s district 

Banaras (Do.) 




Order, 1049. 



3. 7 ’t:hri-Garhwal 

T’ehri-Garlnval 



d hit lie t. 

tl^u.) 




Order, 1949. 



T he Act was brou 

ght into force iu tlie U, 

P. oa I St January, 1879, sec 

(iaz., 1878, 

Pt. I, p. 





2. [Repeal]. Rep. by Act I of 193B, S* 2 and Sch. 

3 . Ittterpretadon clause. —In this Act the word ‘‘ferry” 
includes also a bridge of boats, pontoons or rafts, a swing-bridge, a 
flying-bridge and a temporary bridge, and the approaches to, and 
landing-places of, a ferry* 

11. Public Ferries 

4- Power to declare^ establish, define and discontinue 
public ferries. —The [State Government]® may from lime to time — 

(a) declare whai ferries shall be deemed public ferries'^*, and the 

respei live districts in which, for the purposes of this Act, 

they shall be deemed to be situate; 

(b) take possession ol a private ferry and declare it to be a pul>lic 

ferry ; 

(c) establish new public ferries^ where, in its opinion, they are 

needed ; 

(d) define the limits of any public ferry®, 

(e) cliangc the course of any public ferry®, and 

( f) discontinue any public ferry which it deems unnecessary ; 

Every such declaration, establishment, definition, change or discon¬ 
tinuance shall be made by notification in the official Gazette. 

^[Provided that, when a river lies between two [States]^ the powers 


I. Subs, by the A. O 1948 as amended 
by the A. O. 1950 for ( the territories 
respectively administered by the 
Lieutenant Governors of the Punjab 
and the North-Western Provinces 
and the Chief Commissioners of 
Oudh, the Central Provinces, Assam 
and Ajmer and Merwara.] 

2* For public ferries established in 


U. P.— reeS. R.O. 

3. Subs, by the A. O. 19‘io for [ProvJ. 
Govt.] which liad been subs, by the 
A. O. 1037 for [L. G.J. 

4. Subs, by the A. O. 1950 for [Pro¬ 
vinces] . 

5. This proviso w'as subs, by Act 
XXXVIII of 1920. 
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conferred by this section shall, in respect of such river, be exercised 
jointly by the [State Governments] “ of those States] by notification in 
their respective ollicial Gazettes, * * 

Provided also that, wlicn any alteration in the course or in the 
limits of a public ferry is rendered necessary by clianges in tlie river, 
such alleraliou may be made, by an order under his liand, by the 
Commissioner of the division in which such ferry is situate, or by such 
other ofiicer as the [State Government]- may, from time to time, appoint 
by name or in virtue of his oHicc in lliis behalf. 

Claims for compensation. —Claims for cornpcnsailon for 
any loss sustained by any person in consequence of a private Ici i y being 
taken possession of under Seciion 4, shall be enquired iiito by the 
Magistrate of tlie district in which such ferry is siiuatCj or siicli ofiicer as 
lie appoints in this behalf, and submitted for the consideration and 
orders'■)r the [State Government].^ 

0 . Superintendence of public ferries. —The immediate supc- 
rintcn lence of every public ferry shall, except as provided in Section 7 
[and Section 7A j^, be vested in the Magistrate of the district in wiiich 
such ferry is situate, or in such other ollicer as the [State (iovernment]” 
may, from time to time, appoint* by name or in virtue of his ollice in 
tills behalf; 

and such Magistrate or officer shall, except when the tolls at such 
ferry arc leased, make all necessary arrangements for the supply of 
boats for such ferry, and for the collection of the authorized tolls leviable 
thereat. 

7- Management may be vested in municipality. — flie [State 
Government]^ may direct^ that any public ferry situate within ilie 
limits of a town be managed by the officer or public body charged with 
the superintendence of the municipal arrangements of siicli town ; 

[and thereupon that ferry shall be managed accordingly.]^ 

^[7*A. Management may be vested in District Council or 
District or Local Board. —The [State Government]' may direct^ that 
any public ferry, wholly or partly within the area subject to the aiitlio- 
rity of a District Council or a District Board or a Local Board in the 
‘‘[State] be managed by that Council or Board, and thereupon that fciry 
shall be managed accordingly]. 

*®[8. Letting ferry-tolls by auction. —^Tlie tolls of any public 


I. Jus. by S. 65 of Act XI V of 18B3. 

а, S'ibs. by the A. O, 1950 for [Provl, 
Gov^] which had been subs, by the 
A. O. 1937 for | L. Cj.). 

3. For nols. as to the superintendence 
of ferries, see S. R. O. 

4. For nots. declaring th.Ht certain 
ferries ri ay be managed by certain 
public bodies, see S. R. O. 

5. Subs, by A, O. 1937 for — 

“and may further direct that all or 
any part of the proceeds from such 
ferry be paid into the municipal 
fund of such town ; and thereupon 
such ferry shall be managed, and 
such proceeds or part thereof shall 
be paid accordingly.*’ 

б. Subs, by the A. O. 1937 for S. 7-A, 
ins, by S. 64 of Act XIV of 1883. 

7. Subs, by the A. O. 1950 for [Provl. 
Govt.]. 


8. Por the nots. declaring that certain 
ferries may be managed by cerlain 
district boards, sec S. K. O. 

9. Subs, by the A. O. 1950 for [Pro¬ 
vince]. 

10. S. 8 was subs, by S, i of Act III of 
1886. 

11. Subs, by the A. O. 1950 for the 
[^'rovl. Govts.] which had Ijccn nihs. 
by the A, O. 1937 for [Local 
Govts.] 

12, The words [and in any case where 
tlie said Local Govis. lail to agree 
as regards the excrcist* of any such 
power they siiall exercise such 
power subject to the cojilroi of tJic 
G. G. in ^ ',j rep. by the A, O. 
1937. 

13, Siis, by the A. O. 1950 for [Provin¬ 
ces] • 
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ferry may, from time to time, be let by public auction for a term not 
exceeding live years, with the approval of the Commissioner or by public 
auction, or otlierwise than by public auction for any term with the 
previous sanction of the [State Government]^ 

The lessee shall conform to the rules made under this Act for the 
rnaiiagement and control of the ferry, and may be called upon by the 
olficcr in whom the immediate superintendence of the ferry is vested, 
or, if the ferry is managed by a municipal or other public body under 
Section 7 or Section 7-A, then by that body, to give such security for 
his good conduct and for the punctual payment of the rent as the officer 
or body, as the case may be, thinks fit. 

When the tolls are put up to public auction, the said officer or body, 
as the case may be, or the officer conducting the sale on his or its behalf, 
nny, for reasons recorded in writing, refuse to accept the offer of the 
higiicst bidder, and may accept any other bid, or may withdraw the 
tolls from auction. 

Scope. —The lessee of a public ferry under this section is merely the lessee of 
the tolls of a public ferry. Such a right is in no way a immovable property, and a suit 
under Section 9 of Specific Relief Act with respect to such right is not maintainable^a. 

9. Recovery of arrears from lessee.—All arrears due by the 

lessee of the tolls of a public ferry on account of his lease maybe 
recovered from the lessee or his surety (if any) by the Magistrate of the 
district in wdiich such ferry is situate as if they were arrears of land 
revenue. 

10 Power to cancel lease.—The [State Government]^ may 
cancel the lease of the tolls of any public ferry on the expiration of six 
months’notice in writing to the lessee of its intention to cancel such 
lease. 

When any lease is cancelled under this section, the. Magistrate of 
the district in which such ferry is situate shall pay to the lessee such 
compensation as such Magistrate may, with the previous sanction of the 
[State Government] S award. 

11 . Surrender of lease.—The lessee of the tolls of a public 
ferry may surrender his lease on the expiration of [three months’]- notice 
in writing to the [State Government]^ of his intention to surrender such 
lease, and on payment to the Magistrate of the district in which such 
ferry is situate of such compensation as such Magistrate, subject to the 
approval of the Commissioner, may in each case direct. 

la. Power to make rules.—Subject to the control of the [State 
Government]' the Commissioner of a division or such other officer® as 
the [State Government]^ may, from time to time, appoint in this behalf, 
by name or in virtue of his office, may from time to time, make rules* 
consistent with this Act— 

(a) for the control and the management of all public ferries 
within such division and for regulating the traffic at such 
ferries; 


I a. Mohammad Wahid Khan v. District 
Board, Bareilly, 1936 A 856-= 1936 
A L J 1122. 

1. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [L. G.]. 

2. Subs, for [one month’s] by S. a of 
U. P. Act XXIXof i 9 iB. 

3. For appointment of District Magis* 


trates to make rules under cl. {g), 
see not. no. aby/XII —884G, d. Feb. 
20, 1899, in Gaz., 1899, Pt. I, p. 
126. 

4* For rules for control and manage¬ 
ment of ferries, see not. no, 1226, 
d. May 9, 1881, in Gaz. x88i Pt. I, 
- p. 184. 
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for regulating the time and manner at and in which, and 
the terms on which, the tolls of such ferries may be let by 
auction, and prescribing the persons by whom auctions 
may be conducted]; 

(r) for compensating persons who have compounded for tolls 
payable for tlie use of any such ferry when such ferry has 
been discontinued before the expiration of the period 
compounded for; and 

{d) generally to carry out the purposes of this Act ; 
and, when the tolls of a ferry have been let under Section 8, sucli Com¬ 
missioner or other officer may, from time to time (sul^ject as albresaid), 
make additional rules consistent with this Act— 

{e) for collecting the rents payable for the tolls of such ferries ; 

(/) in cases in which the communication is to be estabJished by 
means of a bridge of boats, pontoons or rafts, or a swing 
bridge, flying bridge or temporary bridge, for regulating 
the time and manner at and in which such bridge shall he 
constructed and maintained and opened for the passage 
of vessels and rafts through the same ; and 
(^) in cases in which the tralfic is conveyed in boats, for rcgulat- 
ing— 

(1) the number and kind of such boats, and their dimensions 

and equipment; 

(2) the number of the crew to be kept by the lessee for each 
boat; 

(3) the maintenance of such boats continually in good condi¬ 
tion ; 

(4) the hours during which, and the intervals witliin which, 
the lessee shall be bound to ply; and 

(5) the number of passengers, animals and vehicles, and the 
bulk and weight of other things, that may be carried in 
each kind of boat at one trip. 

The lessee shall make such returns of traffic as the Commissioner or 
other officer as albresaid may from time to time require. 

13- Private ferry not to ply within two miles of public 
ferry without sanction. —^[Except with the sanction of the Magistrate 
of the district or of such officer as the | State Government]^ may, from 
time to time, appoint in this behalf, by name or in virtue of lus office, 
no person shall establish, maintain or work a ferry to or from any point 
within a distance of two miles from the limits of a public ferry] : 

Provided that, in the case of any specified public ferry, the [Slate 
Governinent]^ may by notification*’ in the official Gazelle, reduce or 
increase the said distance of two miles to such extent as it thinks fit: 

Provided also that nothing hereinbefore contained shall prevent 
persons plying between two places, one of which is without, and one 
within, the said limits, when the distance between such two places is 
not less than three miles, or apply to boats ^[which do not ply for hire 


la. Subs, by S. i (a) of Act III of 1886, 

I. Subs, by S. 2 of Act III of 1886 
for— 

**No person shalh except with the 
sanction of the officer charged with 
the superintendence of a jpublic 
ferry, keep a ferry boat ftr the 
purpose of plying for hire to or 


from any point wiihin a distance 
of two miles from the limits of such 
public ferry.** 

2. Subs, by the A. O. 1950 for [ProvI, 
Govt.] which had been subs, by 
the A. O. 1937 for [L. G.]. 

3. For such nots. see S. R. O. 

4. Ins. by S. 2(2) of Act IH of i 836 . 
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or] which the [State Government]^ expressly exempts from the operation 
of this section. 

Scope.— rhe words used in this section are : “within a distance of two miles 
fiom tho limits of a public ferry'* and there is no reason why the distance contemp¬ 
lated by tlie s.-ction sliould be taken to be other than the shortest distance betw en 
the two points. The riverirte distance between the two points on the bank cannot 
l)e taken l)eeause it iicay vary from time to time and according to seasons and docs 
not seem to h:i\ e been conteirsplated by the .section^. 

1 4 . Person using approaches etc. liable to pay toll.— Who¬ 
ever uses llir approach to, or landiiig-placc of, a public ferry is liable lo 
pay the toll payable lor crossing such ferry. 

'4 5 * Toils,—Tolls, according to such rates as are, from lime to 
time, fixed by the [State Government]^ shall be levied on all persons, 
animals, vcliicles and oilier things crossing any river by a public ferry 
and not employed or transmitted on the public service ; 

Provicle<l that the [State GovernmeiuJ^ niay, from time to time, 
declare that any persons, animals, vehicles or other things shall be 
exempt from payment of such tolls. 

Where the tolls of a ferry have been let under Section 8, any suc li 
dcclarruioii, if made after the date of the [lea.sc]^ shall entitle the lessee 
to such abatement of the rent payable in respect of the tolls as may be 
fixed by the Commissioner of the division or such other officer as the 
(State Governmentmay, from time to time, appoint in this behalf by 
name or in virtue of his office. 

Note.—T'or rates of tolls, see Notifications No. 2330/IX—34, dated September 14, 
1933, in Gazette, 19331 ffb P* 3 r> 7 > dated Marcli G, 1935* 

ibifl, Kjjs P • Ilfi P- J *2, No. G93/IX—34, dated May 14, 193B, in ibid, 193S, Pi. Ilf, 
p. 191, No. 2407/IX, dated June 19, 1939, in ibid, 1939, l‘i. Ill, p 1G5, No. ;j()99/IX - 
34, dated Aut'ust 21, 1939, in ibid^ 1939, Pt. III. p. 228, No. 5148/IX--135—47, dated 
Sepl<‘mb< r 15, 1954, in ibid, 1949, Pt. Ill, p. 384 and No. 1974/IX—PVVl)—24FV—49, 
dated October 8 , 1952 in ibid 1952 Pt. Ill, p. 410. 

For imposition of lolls on motor bicycles crossing ferries in Jhansi district .vr^ 
Nolification No. 45G/IX—34, dated June 23, 1917, in Gazette, 1917, Pt. Ill, p. of:9. 

For rules as regards classification of rivers for levy of tolls, see Notifications No. 
252.TX—209(10), dated March 16, 1925, No. 721/IX —209(10), dated August 11, itj2G, 
and No. I3%1X—34, dated August 20, 1934, in Gazette,*1925, Pt. Ill, p. 247, 'ibid, 
1926, Pt. ill, p. 323 > and ibid, 1934, Pt. Ill, p. 312, respectively. 

For exemption of members of the U. Legislature from payment of tolls, see 
Nolification N<». U-3B1/IX—53* > dated July 28, 1939, in Gazeitc 1939, Pt. Ill, p, 202, 
For other exemptions, S. R. O. 

IQ. Table of tolls.— The lessee or other person authori/.cd to 
collect the lolls of any public ferry shall affix a table of such tolls, legibly 
written or printed in the vernacular language, and also, if the Commis¬ 
sioner of the division so directs, in English, in some conspicuous place 
near the ferry, 

List of tolls .—and shall be bound to produce, on demand, a list of 
the tolls, signed by the Magistrate of the district or such other officer as 
he appoints in this behalf, 

1 * 7 . Tolls, rents, compensation and fines are to form part 

of revenues of State. —®[A 11 tolls, rents, compensation and fines under 


I. by the A. O. 1950 for [Provl. Tolls (Army) Act, 1901 (Act II of 

Govt.] which had been subs, by the *901), it is rep. by S. 8 of that Act. 

A. O. 1937 for | L. G. |. 4. Subs, for the word [auction] by Act 

2* Rex V. Jokhu, 1948 A 299=* III of 1886, S. 1(3). 

1948 A L J 239=3 b R (A) 18= 5. Subs, by the A. O. 1937 for original 

ILR 1948 A 320. S. 17, which prescribed how the 

3. So far as this S. exempts froin the tolls, rents, compensation and fines 

payments of tolls, persons, animals under the Act should be disposed of 

vehicle.s or other things which are in the States, 

exempted by S. 3 of the Indian 
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this Act (other than tolls received by any lessee) shall form part of the 
revenues of the (State)^J. 

18 * Compounding for tolls. —The [State Government]^ may, 
if it thinks fit, from time to time, fix rates at which any person may com¬ 
pound for the tolls payable for the use of a public ferry. 

Ill, Private Ferries 

19. Power to make rules. —^Idic Commissioner of the division 
may, with the previous sanction of ihe [State Government]^, from time 
to time make rules for the maintenance of order and for the safety of 
passengers and property at ferries other than public ferries. 

Scope. —1 his sec lion ^ives powers to the Commissioner to make rules only (i) 
for the maintenance of oider and (2) for the safety of passengers and property at 
private ferries. Any rule which does not come williln these two classes is beyond 
his powers. The Comrnhsioncr cannot make a rule i)rohibiting the csuiblislunent 
ot .another ferry and such a rule would be uUta vires and a breach of such a rule is no 
offence 

ao- Tolls .—The tolls charged at such ferries shall not exceed the 
highest rates for llie time being fixed under Section 15 for similar public 
ferries. 

IV. Penallics an I Criminal Procedure 

2|. Penalty for breach of provisions as to table of tolls, 
list of tolls, and return of traiHc. —Every lessee or other person 
authorized to collect the tolls of a public ferry, who neglects to affix 
and keep in good order and repair the table of tolls mentioned in Sec¬ 
tion 16, 

or who wilfully removes, alters or defaces such table, or allows it 
to become illegible, 

or who fails to produce on demand the list of the tolls mentioned in 
Section 16, 

and every lessee who neglects to furnish any return required under 
Section 12, 

shall be punished with fine which may extend to fift^^ rupees. 

23 - Penalty for taking unauthorized toll, and for causing 
delay. —Every such lessee or other person as aforesaid and any person 
in possession of a private ferry asking or taking more than the 
lawful toll, Of without due cause delaying any person, animal, vehicle 
or other thing, shall be punished with line which may extend to one 
hundred rupees. 

Scope. —It cannot be said that when there is no toll, any amount charged as toll 
does not come under this section, as where no toll is chargeable any sum charged as 
toll must be deemed to be a charge in excess and., therefore, punishable under this 
seciion.* 

93. Penalty for breach of rules made under Sections I2 

and 19.— Every person breaking any rule made under Section 12 or 
Section 19 shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to two hundred 
rupees, or with both. 

9 4. Gancelment of lease on default or breach of rules. — 

When any lessee of the tolls of a public ferry makes default in the 
payment of the rent payable in respect of such tolls, or has been con¬ 
victed of an offence under Section 23, or, having been convicted of an 
offence under Section 21 or Section 22, is again convicted of an 


1. Subs, by the A. O. 1950 for [Provl. 
Govt.] which had been subs, by the 
A. O. 1937 for [L. G.]. 

2. Subs, by the A. O. 1950 for [Pro¬ 
vince]. 


3. Kunivar Chandra Bali Prasad v. Rex^ 
4 D L R (A) 249. 

4. Shamsuddin v. Emperor^ 1047 A L J 
505= 1948 A 100=49 Gr L J 42. 
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oflFence under either of those sections, the Magistrate of the district 
may, with the sanction of the Commissioner of the division, cancel the 
lease of the tolls of such ferry, and make other arrangements for its 
management during the whole or any part of the term for which the 
tolls were let. 

Penalties on passengers offending. —Every person 
crossing by any public ferry, or using the approach to, or landing-place 
thereof, who refuses to pay the proper toll, and every person— 

who, with intent to avoid payment of such loll, fraudulently or for¬ 
cibly crosses by any sucli ferry wiiliout paying the toll ; or 

who, obstructs any toll-collcetor or lessee of liie tolls of a public 
ferry, or any of his assistants, in any way in the execution of their duty 
under this Act; or 

who, after being wariud by any such toll-eollcclor, lessee or 
assistant not to do so, goes or takes any animals, vehicles or other 
things into any ferry-boat or upon any bridge, cat such a ferry, which 
is ill such a state or so loaded as to endanger hiimnn life or property ; or 
wlio refuses or neglect to leave, or remove any animals, vehicles or 
goods fiOin, any such ferry-boat or bridge, 011 being requested by such 
toll-colicctor, lessee or assistant to do so, 

shall be punished with line vvliieh may extend to fifty rupees. 

First Offenders Probation Act -Applicability.— Seni(m 4 of tlir First OlTen- 
clcrs Probation Act ha.s no application to a case \vl\crc a person coiuiniis an off.nictr 
under this section by not. payiiii^ ilrj proper loll at lorry aii:l the accused cannot be 
released on giving .soonrii)' as that would allow him 10 escape payment of toll al- 
togetlicr.l 

Penalty for maintaining private ferry within pro¬ 
hibited limits. —VViiocver establishes, maintains or works a ferry in 
contravention of the provisions of Section 13 shall ])C punished with 
fine which may extend to five hundred rupees, and with a further 
fine which may extend to one hundr(!d rupees for evTiy day during 
which the ferry is maintained or worked in contravention of those provi¬ 
sions. 

Fines payable to lessee. —Where the tolls of any public 
ferry have been let under the provisions hereinbefore contained, the 
whole or any portion of any fine realizeti under Section 25 or Section 26 
may, notwithstanding anything contained in Section 17, be, at the 
discretion of ilie convicting Magistrate or Bench of Magistrates, paid to 
the lessee. 

23 * Penalty for rash navigation and stacking of timber.— 

Whoever navigates, anchors, moors or fastens any vessel or raft, or 
stacks any timber, in a manner so rash or negligent as to damage 
a public ferry, shall be punished with imprisonment for a term which 
may extend to three months, or with fine which may extend to five 
hundred rupees, or with both; and the toll-collector or lessee of the tolls 
of such ferry or <iny of his as.sistants, may seize and detain such vessel, 
raft or timber pending the enquiry and assessment hereinafter men¬ 
tioned . 

29 * Power to arrest without warrant. —The police may 
arrest without warrant any person committing an offence against Sec¬ 
tion 25 or Section 28. 


1. Jawahir v. Emperor^ 1945 A L J 82= 
1945 A 2of;^-/i6 Cr L J 743. 

2. Subs, by S. 2(3) of Act III of 1886 
for— 

“Whoever conveys for hire any passen¬ 


ger, animal, vehicle or other thing, 
in contravention of the provisions 
of S. 13, shall be punished with 
fine which may extend to fifty 
rupees**. 
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30- Power to try summarily. —^Any Magistrate or Bench of 
Magistrates liaviiig summary jurisdiction under Chapter XVIIP^- of the 
Code of Criminal Procedure may try any offence against this Act in 
manner provided by that Chapter. 

31. Magistrate may assess damage done by offender.— 

Every Magistrate or Bcncli of Magistrates trying any ofience under 
this Act may enquire into and assess the value of the damage (if any) 
done or caused by tlic olfendcr to the ferry concerned, and shall 
order the amount of sucii value to be paid by him in addition to any 
fine imposed upon him under this Act; and the aTnount so ordered 
to be paid shall be leviable as if it were a fine, or, when the offence 
is one under Section 28, by the sale of the vessel, raft or timber 
causing the damage, and of anything found in or upon such vessel or 
raft. 

The Commissioner of the Division may, on the appeal of any per¬ 
son deeming hirn wrlf aggrieved by an order under this section, reduce 
or remit the amount payable under such order. 

V. Miscellaneous 

3 2- Power to take possession of boats, etc., on surrender or 
cancellation of lease. —When the lease of the tolls of any ferry is sur¬ 
rendered under Section n or cancelled under Section 24, the Magistrate 
of the district may take posseNsioii of all boats and their equipment, 
and all other material and appliances, used by the lessee for the pur¬ 
poses of such ferry, and use the same (paying sucIi compensation for 
tiie use thereof as the [State Government]^ may in each case direct) 
until such Magistrate can conveniently procure proper substitutes there¬ 
for. 

33« Similar power in cases of emergency. —Vsdien any boats 
or their cquipvnenl, or any materials or appliances suitable for setting 
up a ferry, are emergently required for facilitating the transport of 
oilicers or troops of-[the Government of India] on duty, or of any other 
persons on the business of [Governmenlj’*, or of any animals, vehicles 
or baggage belonging to such officers, troops or persons, or of any 
property of [Government]the Magistrate of the district may take 
possession of and use the same (paying such compensation for the use 
thereof as the [Central Government (where the transport is in connec¬ 
tion with the affairs of the Central Government) and the [State Govern¬ 
ment] ^ in other cast's]^ may in each case direct) until such transport is 
completed. 

3 4* Jurisdiction of Civil Courts barred. —No suits to ascer¬ 
tain the amount of any compensation payable, or abatement of rent 
allowalde, under this Act shall be cognizable by any Civil Court. 

3S‘ Delegation of powers. —^’The [Stale Government]' may, 
from time to time, delegate^, under such restrictions as it thinks fit, any 
of the powers conferred on it by this Act to any Commissioner of a divi- 


la. .Vw now Ch. XXII of the Code of 
Criminal Pioccduie, i8()8 (Act V of 
1898), U. C. A., Vol. IV, p. 9. 

1. S\As, by the A. O. 1950 for [Fiovl. 
Govt.] which had been subs, by the 
A. O. 1937 for [I.. G.], 

2. Subs, by the A. O. 1950 for [Her 
Majesty], 

3. Subs» hy the A, O. 1950 for [Her 


Majesty]. 

4. Subs, by the A. O. 1937 for [L. G.]. 

5. For delegation of powers to Com¬ 
missioners, see nots. no. 1833/IX, 
d. Nov. 9, 1908, and no. 39/IX—99, 
d. Jan. 10, 1914, in Gaz^ 1908, Pc. 1, 
p. 1173, and iW. 1914, Pt. Ill, p. 
24, respectively. 
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sion or Magistrate of a district, or to such other officer as It thinks fit, by 
name or by virtue of his oflice. 

SS* [Validation of proceedings since repeal of Regulation VI of 1819 in 
Punjab.] . .Rep., by Act XII of 1891. 
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Amended by U. P. Act II of 190P 
Amended by U. P. Act III of 190P 
Amcndtd by U. P. Act I of 1903^ 

Amended b} U. P. Act IV of 1925^^ 

Adapted and modified by the Government (f India 
{Adaptation of Indian Laws) Order, 1937 
Adapted and modified by the Adaptation of Laws Order, 1950 


{Received the assent of the Governor-General on the I6th October, 1890] 


An Act 

to provide for the heller administration of the ^^North-Western Provinces 
and Oudh and to amend certain enactments in force in those Provinces and in Oudh. 


1. 

For S, 0 . R., see Gaz. of I., 1890, 

5 . 

Rep. by U. P. 

Act II of 1906. 


Pt. V, p. 221 ; for R. S. Com., 

see 

6. 

Rep. by IJ. P. 

Act IV of 1912. 


ihidi p. 135 ; and for Proceedings 

in 

7- 

Rep. by U. P. 

Act III of 1926. 


Council, see ibid, Pt. VI, pp. 

17 

8. 

Vol. III. 


and 138. 


9- 

Vol 11. 


2. 

Rep. by Act I of 1938. 


10. 

Vol. IV. 


3* 

Rep. by U. P. Act IV of 1910. 


XI. 

Now U. P. 


4* 

Supra* 
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Whereas it is expedient to provide for the better administration 
of the territories respectively administered by the ^®Lieutcnant-Gover- 
nor of the North-Western Provinces and the ^^.Chief Commissioner of 
Oudh, and for that purpose to amend certain enactments which are 
in force in the said Provinces and in Oudh; It is hereby enacted as 
follows : 

I. This Act may be called the North-Western Provinces and Oudh 
Act, i8oo. 

PART I 

The North-Western Provinces 

a. Gommencement of Part I.— This Part shall come into force 
on siidi day^ as the said ^Lieutenant-Governor may, by notification in 
the ofticial Gazette, direct. 

3 and r\, [Amendment of Act XIX of 1873 ] Rep. by the United Pro¬ 
vinces Land Revetaie Act^ 1901,) {U, P. Act III (f igou) 

And wiicrcas it has been determined to annex the Jhansi Division 
comprising the districts of Jliansi, Jalaun and Lalatpur, to the Allahabad 
Division ; 

And wliereas the said Jhansi Division is a scheduled district under 
the Scheduled Districts Act, 1874“; 

And whereas it is expedient that the law in force in the said division 
should, on such annexation, be the same as the law in force in the tem¬ 
porarily-settled districts comprised in the Allahabad Division, and that 
the said division should cease to be a scheduled district ; 

It is hereby enacted as follows : 

3- Laws in force in certain districts of the Allahabad 
Division to apply to Jhansi. — (i) All enactments which shall on the 
day^ when this Part comes into force be in the said temporarily-settled 
districts and not in the said Jhansi Division shall be deemed to come 
into force in tliat division on and from the said day. 

(2) Except the Jhansi Encumbered Estates Act, 1882^, and the 
Jhansi and Morar Act, i886‘‘, all enactments which shall on the said 
day* be in force in the said division and not in the said temporarily- 
settled districts, including the Jhansi Courts Act, 1807, and Act No. 
XXVII of 1867, shall be deemed to be repealed on and from the said 
day^ in the said division. 

©. [Amendment of Act XVI of 1882. [Rep. by the Bundelkhand Encum^ 
bend Estates Act, 1903 {United Provinces Act I of 1903). 

7- Discharge of functions assigned to Deputy Commis¬ 
sioner and CjminiisiDner by Act XVII of i83>. —The function 
assigned to the Deputy Commissioner and the Commissioner by the Jhansi 
and Morar Act, 1886’, shall be discharged by the District Judge and the 
High Court, respectively, and references to Courts in the jhansi district 
subordinate to tlic Commissioner shall be deemed to apply to the Civil 
Courts established in that district under the Bengal, North-Western Pro¬ 
vinces and Assam Civil Courts Act, 1887.® 


la. Now Governor of U. P. 

K The 1st April, 1891, see not, no, 
528/1—549-A, d. Mar. 20, 1891, in 
Gaz., 1891, Pt. 1 , p. 130. 

2. Now Governor. 

3. R 'p. by the A. O. 1937. 

4, That is, the ist April 1891. 

5, Hep, by the Bundelkhand Encum¬ 


bered Estates Act, 1903 (U. P. Act 
I of 1903), Vol. II. 

6. Supra, 

7. Supra, 

8. Supra, [Agra] has been subs, for 
[Nonh-Western Provinces] by Act 
XVI of 1911. 
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8 * Jhansi Division to cease to be a scheduled district.— 

(i) On and from the said day^*^ the said division shall cease to be a sche¬ 
duled district; * * 

O. Application of Act XII of 1887 to Jhansi, and disposal 
of pending cases.—(i)* * 

(2) All cases or proceedings pending in any Civil Court in the said 
division on the said day® shall be disposed of as follows : 

{a) if pending in the Court of a Tahsildar or of an Assistant 
Commissioner of the second class—by the Munsif; 

(b) if pending in the Court of an Assistant Commissioner of the 

first class—by the Subordinate Judge ; 

(c) if pending in the Court of a Deputy Commissioner—by the 

District Judge ; 

{d) if pending in the Court of the Commissioner—by the District 
Judge, unless the case pending is an appeal from a decree 
or order of the Deputy CiOrnmissioner, in which case the 
appeal shall be disposed of by the High Court. 

(3) For the purposes of Sections 20 to 22, both inclusive of the 
Bengal, North-Western Provinces and Assam Civil Courts Act, 1887, 
all decrees and orders passed by Civil Courts in the said division and 
not appealed against before the said day^^ shall be deemed— 

(a) if passed by the Court of a Tahsildar or an Assistant Com¬ 

missioner of the second class—to have been passed by a 
Munsif; 

(b) if passed by the Court of an Assistant Commissioner of the 

first class—to have been passed by a Subordinate 
Judge; 

(r) if passed by the Court of a Deputy Commissioner or the 
Commissioner—to have been passed by a District Judge. 

(4^ Where any Civil Court ceases l)y reason of the passing of this 
Act to have jurisdiclion with respect to any case, any proceeding in 
relation to that case which, if that Court had not ceased to have juris¬ 
diction^ might have been had therein, may be had in the Court to which 
tJie business of the former Court is transferred by sub-section (2) ; but 
this sub-section shall not apply to cases for which provision is made in 
Section 623 or Section 649 of the Code of Civil Procedure.^ 

(5) In the case of appeals from the dccres and orders mentioned in 
sub-section (3) the period of limitation shall be calculated in accordance 
with the provisions of Section 15 of the Jhansi Courts Act, 1867,^ as 
though this Act had not been passed. 

PART II 

Oudh 

10 . Commencement of Part II. —This Part shall come into 
force on such day® as the '^Chief Commissioner of Oudh may, by noti¬ 
fication in the olTicial Gazette, direct. 

11 . Board of Revenue of the North-Western Provinces to be 


lb. That is the ist April, 1891. 

ic. The fubsequent part of sub-s. (1) 
and sub s. (12) rep. by S. a and Sch. 
of Act I of 1 938. 

id, Sub-8. (1) rep, ibid, 

1, tS'ftf now Act V of 1908, U. C. A., 
VoL V. p. I. 


2. Act XVIII of 1867 is rep. by s. 5(2) 
of this Act. 

3. 1 he 1st January. 1891, jw not. no. 
2095/I—549 A, d. Dec. 20, 1890, in 
Gaz., 1890, Pt. I, p. 661. 

Now Gov( rnor of U. P. 
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the Board of Revenue of, and chief Revenue authority in, 
Oudh. —(r) On and from the day^^ on which this Part comes imo force 
the Board of Revenue constituted under the North-Western Provinces 
Land Revenue Act, 1873^- shall be deemed to be also; the Board of 
Revenue for the territories administered by the Chief Commissioner of 
Oudh,® and shall be known and designated as the Board of Revenue of 
the North-Western Provinces and Oudh.- 

(2) All references made in any enactment as amended by this Part 
to the l oard of Revenue shall be deemed, so far as they relate to Oudh; 
to refer to the said Board. 

(3) In any enactment for the time being in force in the territories 
administered by the ^Ghicf Commissioner of Oudh, in W'hich the expres¬ 
sion ‘‘Chief Revenue-authority’* or “Chief Conlroliiiig Revenue- 
authority” is used, the expression shall, subject to the provisions of any 
enactment passed after the said day^, be construed, so far as the said 
territories are concerned, as referring to the Bjard of Revenue of tlie 
Nortli-Western Provinces and Oudh^. 

""12 10 ifi3. lR(i} aled:\ 

54 . Pending appeals. —All appeals pending when this Part 
comes into forcc^ from decrees or orders passed under the same Act shall 
be disposed of as if this Act had not been passed : 

Provided that the ^[State Government] may, by order, transfer to 
the District Judge any appeals then pending before the Commissioner 
or Collector in cases in which the appeal will, under the Oudh Rent 
Act, 1886*’, as amended by this Part, lie to the District Judge. 

*53 to 61* [Repealed.'] 


PART III 

The NvrthAVestern Provinces and Oudh. 

62 Commencement of Part III.-— Phis part shall come into 
force on such day’ as llic ®Licutenant-Governor of the North-Western 
Provinces and Chief Commissioner of Oudh may, by notification in the 
official Gazette, direct. 

63. Place where the Board may sit. -(i) Notwithstanding 
anything ♦ * in Section 128 of the Oudh Rent Act, 1886® the Board 


ib. That is, the ist January, 1891. 

ic. Since rep. by S. 2 of the United Pro¬ 
vinces Land Revenue Act, 1901 
(U. P. Act III of 1901), but not so 
as to affect anything done under 
the Act of 1873 —see S. 3. 

1. That is, the ist Jan*, 1891. 

2. N'jw Board of Keve nuc of U. P. 

5. T hese Ss. amended certain Central 
Acts 

Ss. 12 to 34—Act XVJI of 1876. S. 
35—ActsXVIll of 1876 and XIV 
o 1878. Ss. 36 and 37—.Act IV of 
1878, Ss. 38--Act 111 of 1879. Ss. 
39““42—Act XIII of 1879 S. 43— 
Act XXII of 1881, Ss. 44 to 53—Act 
XXII of 1880. 

They have been rep. as follows:— 

Ss. 12 to 16, 18 to 27 and 3a to 34 
by U. P. Act III of 1901, Ss. 17, 35, 
48 and 50 by Act XII of 1891, Ss. 
28 to 31 by U. P. Act III of 1899, 
Ss. 36 and 37 by U. P. Act V of 
1894, Ss. 38, 44 to 47,49 and 51 to 


4 - 


5 * 

6 . 


7 - 


8 . 


53 by Act I of 1938, Ss. 39 to 4a by 
U. P. Act IV of 1925, and S. 43 by 
Act XII of 1896. 

Subs, by tlie A. O. 1950 for [Provl. 
Govt.] which had be en subs, by the 
A. O. I9J7 for [Chief Commis¬ 
sioner]. 

R^p. bvU. P. Act XVnofi93Q. 
Vol. IV. ' 


Ss. 55 to 60 amended Act XXII of 
1886 and S. 61 amended Act IX of 
1881. Ss. 55 and 57 to 61 were rep. 
by Act 1 of 193O and S. 56 by Act 
XII of 1891. 

The 1st January, 1891, not.no. 
2095/1—549-A, d. Dec. 20, 1890, in 
Gaz. 1890, Pt. I, p. 661. 

Now the Governor of U. P, 


S. 63 so far as it relates to Art XII 
of 1O81, that is the words [in S. 152 
of the North-Western Provinces 
Rent Act, i88i or] rep. by the U, P. 
Act II of 1901. 
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of Revenue of the North-Western Provinces and Oudh^ shall, for the 
disposal of cases under those Acts, sit in such place or places in 
the ^North-Western Provinces or Oudh as [the State Government]^ 
may, by notification® in the official Gazette, appoint in respect of cases 
under either of those Acts ; 

(2) for the disposal of cases other than those referred to in sub¬ 
section (i) the said Board may, subject to the orders of [the State 
Government]^ sit in any place in the ^North-Western Provinces or 
Oudh that the Board thinks fit. 

04 . [Amendment of Section 4 ^ Act XIX of 1873 .] Rep. by the United 
Provinces Land Revenue Act, 1901 ((/. P. Act Ill of 1901 .) 


THE NORTH-WESTERN PROVINCES VILLAGE AND ROAD 
POLICE ACT, i 873 » 

(Act No. XVI of 1873) 

Amended by Act XVI of 1874 ^ 

Amended by Act XII of 
Amended by Act XII of 189 P 
Amended by the U. P. Act XIV of 194 P 
Adapted and modified by the Adaptation of Laws Order, 1950 

[Received the assent of the Governor-General on the 21 st Novemb:>r, 1873 ] 

An Act 

to consolidate and amend the law rehting to Village and Road Police in 
the North-Western Provinces 

Preamble .—Whereas it is expedient to consolidate and amend the law 
relating to the village and road police in the ^®North-Western Pro¬ 
vinces of the Presidency of Fort William in Bengal; it is hereby enacted 
as follows: 


1. Now Board of Revenue U. P 

2. Subs, by the A. O, 1950 for [the 
ProvL Govt.] which had been subs. 
by the A. O. 1937 for [the said 
Lieutenant-Governor and Chief 
Commissioner]. 

3. For orders that the Board of 
Revenue may sit at the head¬ 
quarters of any district in U. P. see 
not. no. 2097/1—549-A, d. Dec. 20, 
1890, in Gaz. 1890, Pt. I, p. 661. 
Now U. P. 

5. For S. O. R., see Gaz. of I., 1873, 
Pt. V, p. 114; for Proceedings in 
Council, see ibid. Supplement, pp. 
375 » 408 ; ibid Extra, Supplement, 
d. 26th April, 1873, P- 8» and ibid. 
Supplement, 1873, PP* 1299 and 
1319. This Act has been declared, 
by not. under the Scheduled Dis¬ 
tricts Act, 1874 (Act XIV of 1874) 
rep. by the A. O. 1937 to be in 
force in the Tarai Parganas 


not. no. 1553* d. Sept. 22, 1876, iu 
Gaz., 1876, Pt. I, p. 1278. 

The Act has been extended to the 
merged estate of Rainpiir by the 
Rampur (Application of Laws) 
Act, 1950 (U. P. Act Xll^of .1950) 
and to the merged 'estates of 
Banaras and Tchri-Garhwal ■ by 
Banaras (.Application of Laws) 
Order, 1949 and Tehri-Garhwal 
(Application of Laws) Order, 1949 
respectively. 

6. by Act XII of 1876. 

7. Rep by Act XII of 1891. 

8. Rep. by Act I of 1938. 

9. This Act was made by the Governor 

in exercise of the powers, assumed 
by him under S. 93 of G. of ;L Act, 
t933» and was published, with 
S. O. R., in Gaz., 1941, Pt. VII-A, 
p. 21. It was re-enacted by the 
U. P. Act XIII of 1948. 

10. Now the State of Uttar Pradesh. 
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/- Preliminary 

1 . Short title.— This Act may be called the North-Western Pro¬ 
vinces Village and Road Police Act, 1873 ; 

[This Act extends only to the territories which were 
on the 21 St of November, 1873, under the government of the Lieute¬ 
nant-Governor^ of the ^North-Western Provinces.] 

* * ^ 4, 

SJ. [Repeal of enacements.] Rep. by Act XVI of 1674 , 

II—Appointment of Village Police 


3- Right of nomination of village policemen. —The nomina¬ 
tion to the post of village-policeman shall be made by the zamindar of 
the village, or, where there are more zamindars than one, by the lambar- 
dar as their representative ; and, where there are more lambardars than 
one, the opinion of the majority (unless there is some special provision 
to the contrary in the village-administration paper) shall prevail. 

4 . Obligation to nominate. —Every person authorized to 
nominate to the office of village-policeman shall, within fifteen days 
after the occurrence of a vacancy in such office, nominate a proper 
person to the vacant post, and communicate the nomination to the 
Magistrate of the district, 

ig. Discretion to appoint or reject nominee.— The person so 
nominated shall, after due enquiry into his age, character and ability, 
be appointed or rejected [by the State Government.]® 

0. Power to State Gavernment to appoint.— («) In defiult of 
such nomination within the said fifteen days, [the State GovernmentJ® 
shall appoint such person as [itj^ thinks fit to the vacancy, 

(/;) Procedure in case of rejection of nominee,—U nomination has been 
made within the said fifteen days, iDut the nominee is rejected, the per¬ 
son authorized to nominate shall, within fifteen days from the date of 
such rejection, nominate another person to the vacant post • and in 
default of such nomination, or if such nomination has been made but 
the nominee is again rejected, [the State GovernrnentJ® shall appoint 
such person as [it]’ thinks fit to the vacancy. 

Ill—Appointment of Road Police 

*7* Appointment of road police. —Subject to the rules to be 
framed under Section 14, and for the time being in force, [the State 
Government]® may, from time to time, appoint persons to be [road- 
police].® 


1. Subs, by flic A. O. K ;37 for the 
original para, in which the words 
[so far as regards the repeal of Act 
ni). Ill of 1869; Act extends to 
the w’liole of Uriiish India, the rest 
ofj were rep. by Act XII of 1891, 

2. Now Governor. 

3. Now the Slate of U. P. 

4. The commencement cl. was rep, by 

Act XII of 1876. ^ ^ 

5. Subs, by the A. O. 1950 for [by the 
Provl. Govt.] which had been subs. 


by the A, O. 1937 for fat discretion 
by such Magistrate or by some 
officer auihorized by him in that 
behalfj. 

6. Subs, by the A. O. 1950 for [the 
Provl. GovlJ which had been subs. 
by the A. 0 .1937 for [the Magis¬ 
trate of the District]. 

7. Subs, for [he] by the A. O. 1937. 

8. Subs, for [the Road Police of his 
district] by the A. O. 1937. 
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IV — Duties of Village and Road Police 

8 . Duties of village and road-policemen.— Every village 
policeman and every road policeman shall perform the following 
duties: 

(fl) he shall give immediate information to the officer in charge 
of the police station appointed for his village or beat— 

(1) of evei y unnatural, suspicious or sudden death occurring 
in the village of which he is chaukidar or within his beat; 

(2) of each of the following offences occurring in such village 
or on such beat (that is to say), murder, culpable 
homicide, rape, dacoity, theft, robbery, mischief by fire, 
house-breaking counterfeiting coin, causing grievous hurt, 
riot, harbouring a proclaimed offender, exposure of a child, 
concealment of birth, administering stupefying drugs, 
kidnapping, lurking house-trespass ; and 

(3) of all attempts and preparations to commit, and abetments 
of, any ol‘ the said offences ; 

{b) he shall keep the police informed of all disputes which are 
likely to lead to any riot or serious affray; 

(c) he shall arn st all proclaimed offenders, and all persons whom 
he may find in the Act of committing any offence specified 
in paragraph (a), clause (2), of this section; 

(a) he shall observe, and from time to time report to the officer 
in charge of the police station within the jurisdiction of 
which his village or beat may be situate, the movements 
of all bad characters in or on such village or beat; 

(e) he shall report to the officer in charge of such police station 
the arrival of suspicious characters in the neighbourhood ; 
(/) he shall supply to the best of his ability any local information 
which a Magistrate or any officer of police may require, 
and shall promptly execute all orders issued to him by 
competent authority, 

9* Procedure on arrest by village or road policemen.— 

Whenever a village- policeman or road-policeman arrests any person, he 
shall take him, as soon as possible, to the police-station within the 
jurisdiction of which his village or beat is situate. 

V — Liabilities of Village and Road Police 

10« Dismissal of village or road policemen. —^[Subject to 
the provisions of Article 311 of the Constitution, the State Government, 
or the Magistrate] of the district may dismiss any village-policeman or 
road-policeman for any misconduct or neglect of duty, 

11. Acts punishable. —Every village-policeman and every road- 
policeman guilty of any wilful misconduct in his office, or of neglect of 
duty, such misconduct or neglect not being an offence within the 
meaning of the Indian Penal Code,^ 

or withdrawing from the duties of his office without permission, 
and without having given at least two months’ notice of his intention to 
withdraw from such duties to the persons authorized to nominate or 
appoint under Sections 3 and 7 (as the case may be), 

I. Subs, by the A. O. 1950 for [ihc 2. U. C. A., Vol. I, p. 214. 

Magistrate]. 
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or offering any unnecessary personal violence to any person in his 
custody, * 

or violating any of the rules framed under Section 14, and for the 
time being in force, 

Penalty ,—shall be liable, on conviction before a Magistrate, to a 
penalty not exceeding three months’ pay, or to imprisonment for a 
period not exceeding three months or to both. 

la. Fines to be credited to such fundi as Government 
appoints.—All fines levied under this Act on village-policemen or road 
policemen shall be credited to such fund as the [State Government]^ 
from time to time appoints. 

F/— Miscellaneous 

13* Orders of Magistrate of district subject to control of 
Commissioner.—All orders of * * *^ the Magistrate of the district 
under Section * * 10 shall be subject to control, revision and altera¬ 
tion by the Commissioner to whom he is subordinate. 

14* Power to make subsidiary rules.—^The [State Govern¬ 
ment]^ may from time to time frame rules— 

{a) for the discipline of the village and road police ; 

{h) for regulating their numbers, location and duties ;and 
(^) for carrying out generally the purposes of this Act. 


THE UNITED PROVINCES NURSES, MIDWIVES- 
ASSISTANT MIDWIVES AND HEALTH 
VISITORS REGISTRATION ACT, 1934 ^ 


(U. P. Act No. XV of 1934) 


CONTENTS 


Sections 

1. Short title, extent and commence¬ 
ment. 

2. Definitions. 

3. Establishment and incorporation of 
the Council. 

4. Constitution of the Council. 

5. Nomination of members in default 
of election. 

6. Publication of names of members. 

7. Leave of absence to members. 

8. Casual vacancy. 


1. Suhs. by the A. O. 1950 for [Provl. 
Govt.] which had fccen subs, by the 
A. O. 1937 for [L. G.J. 

2. The words [and appointments made 
by] omit, by S. 2 of U. P. Act XIV 
of 1941, made by the Governor in 
exerthe of the powers assumed by 
him under S. 93 of the G. of I. Act, 
1935, and is continued in force by 
U.P. Act XIII of 1948, S. 2 and 
Sch. 

3. The figures and word [5, 6, 7 or] 
omit, ibid* 

4. For S. O. R., See Gaz Extra, d. 
Dec. 9, 1933* P- *2 ; for R. S. Com , 
see ibid^ Extra, d. Fc6. 14, 1934, pp. 


Sections 

9. Filling casual vacancle.s. 

10. Term of ofiicc of members, 

11. Disqualification ibr membership. 

12. Quorum and voting. 

13. Validity of acts and proceedings, 

14. Meeting of the Council and constU 
tulion of commiuees. 

15. Payment of expenses to members. 

16. Appointment of Registrar and other 
officers. 

17. Order by Council for maintenance 

I —3; for discussion, see L. C. Pro. d. 
Dec. 18, 1933, Dcc.19, 1933, Feb. 20 
'934> 20, 1934, and June 23, 

1934 in Vol. LX, pp. 601—603 and 
617, Vol. LXI, pp. 253—266 and 
Vol. LXI I, pp. 538, 567—568 and 
580— 481, respectively. 

The Act has been extended to the 
merged state of Rampur by the 
Rampur (Application of Laws) Act, 
1950 and to the merged state of 
Banaras and Tehri-Garhwal by the 
Banaras (Application of 1 aws) Ordcr$ 
1949 and thi Tehri-Garhwal (.Apli- 
cation of Laws) Order, 1949 res¬ 
pectively. 
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ofreijisters. 

in. Rcffi'^trar’s functions in rcsp:!ct of 
registers. 

19. Erasure of names from registers on 
notice of death. 

20. Removal of fraudulent and incorrect 
entries from registers. 

21. Power of Council to prohibit entry 
in or to direct removal from the 
registers, etc. 

22. Appeal against order of the Council. 

23. Persons entitled to be registered. 

24. * ♦ 

25. Registration not to qualify for 
registration under U. P. .Act III of 

26. Disability of unregistered persons. 

27. Disposal of fe<'S. 

28. Publication of and presumption as 


to entries in annual lists. 

29. Power to make arrangements for 

* local supervision. 

30. Penalty for dishonest use of certifi¬ 
cate, procuring registration by false 
means and falsification of register or 
certificate. 

31. Penalty on unregistered persons 
representing themselves to be regis¬ 
tered. 

32. Cogni/ance ofofTencos, 

33. Rules and regulations 

34. Certain persons to be public ser¬ 
vants. 

35. Procedure in inquiries and apy-eals. 

36. Bar to suit and legal proceedings. 

37. Control of Council by State Govern¬ 
ment. 


Amended by the IJ. P. AcL No. IV of 194 Z^ 
Amended by the U. P, Act. No. IX of 1952 ^ 
Amended by the U. P. Act. No. XVI of 1948 ^ 
Amended by the U. P. Act No. XXXV of 1952 ^ 
Adapted and modified by the Government of India 
{Adaptation of Indian Laws) Order, 1937 
Adapted and modified by the Adaptation of Laws Order, 1950 


[Received the assent of the Governor on July 7 , 1934 , and of the Governor- 
General on August 5 , 1934 , and was published'^ under Section 81 of the 
Government of India Act on August 25 , 1934 .'\ 


An Act 

to provide for ike registration of Nurses, Midwives, Assistant Midwives and 
Health Visitors in the United Provinces of Agra and Oudh. 

Whereas it is expedient to provide for the registration of nurses, 
nnidwives, assistant midwives and health visitors in the United Provinces; 

And whereas the previous sanction of the Governor-General under 
Section 80-A (3) (/) of the Government of India Act has been obtained 
to the passing of tliis Act; 

It is hereby enacted as follows. 

1 . Short title, extent and commencement—(i) This Act may 
be called the United Provinces Nurses, Mid wives, Assistant Mid wives 
and Health Visitors Registration Act, 1934. 


2. Rep* by S. 6 of U. P. Act no. XVI 
of 1948. 

3. For S. O. R. sec Gaz. Extra, d. Oct. 

28, 1947 ; for discussion sec L. A. 
Pro. d. Nov. 10, 1947, in Vol. 
XLIII, pp. 630—635? ti* 24, 
1948, in Vol XLIV, pp. 5.1 and 5B- 
59, d. Oct. 18, 1948, in Vol. L, p. 
34 and L. C. Pro. d. Dec. 9, 1947, 
in V'ol. X, pp. 553 “r) 63 > d. May 6, 
1948, in Vol. XI, p. 525. For 
publication, sec Gaz* Extra, cl. April 
I, '948, p. 3 - , , 

The Act received the assent of the 
Goveinor General on March 31, 
1548 under Section 76 of the 


Government of India Act, 1933, as 
aclapled by the India (Prcivisional 
Constitution) Order, 1947. 

4. For S. O, R, see Gaz. Extra., d. 
Aug. 14, 1952, pp. 2-3 ; for discus¬ 
sion, sec L. A. Pro., d. Aug. 18, 
1952, in Vol. eVT, p. 76, d. Aug. 
29, 1932, in Vol. evil, pp. 372- 
378, cl. Dec. 24. 1932, in Vol. 
CXVl and L. C. Pro., cl. Sep. 16, 
and ir, 1932, in Vol. XXVT, p. 

Received the assent of the President 
on Dec. 2, 1932, and was published 
in Gaz* Extra., d, Dec. 5, 19;2, pp.. 
3-5. 

5. See Gaz., 1934, Pt. VII, pp. 53.58. 
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(2) It extends to the whole of fUttar Pradesh]\ ♦ 

(3) It shall come into force 611 such date^ as the [State Govern¬ 
ment]^ may, by notification in the [Official Gazette]^ direct. 

a Definitions.—In this Act, unless there is something repugnant 

in the subject or context— 

{a) ‘Hhe Councir* means the Council under Section 3 of this 
Act; 

(6) ^^notification” means a notification published in the fOi'ficial 
Gazette]*; 

(c) “prescribed” means prescribed by the rules and regulations 
made under this Act; 

(i/) “registered medical practitioner” means a person registered 
under the United Provinces Medical Act; 1917^; 

(^) “the Registrar” means a person appoint(‘d under Section 16 
(1) (a) or (/;) to perform the duties of the Registrar under 
this Act; 

(/) “registers” means the registers maintained under Secti(;n 17 
of this Act; 

(g) subject to the provisions of Section 2(ri) “registered” means 
registered under the provisions of this Act, and “unregis¬ 
tered” means not registered under the provisions of this 
Act; 

(/i) “nurse” means a person who holds a certificate in nursing 
from any institution notified by the [State Government]'* 
in this behalf or who has been registered under clause (if) 
of Section 23 and shall include a male nurse; 

(/) “midwife’’ means a person who holds a diploma in midwifery 
from any institution recognized by the Council in tliis 
behalf, or who has been registered under clause (/;) of 
Section 23 ; 

(j) “assistant midwife” means a person who holds a diploma as 
an assistant midwife from any institution recognized by 
the Council in this behalf or who has been registered 
under clause (^) of Section 23 ; and 

(A) “healtli visitor” means a person who liolds a liealth visitor’s 
certificate of [Uttar Pradesh)® Health School or of any 
other institution notified by the [State Government]’* in 
this behalf. 

3* Kstablishment and incorporation of the Council.— A 

Council shall be established and called “the United Piovinces Nurses 
aiid Mid wives Council” ; and such Council shall be a b )dv corporate and 
have perpetual succession and a common seal and shall by the said 
name sue and be sued. 

Constitution of the Council. —(i) The Council shall con¬ 
sist of [the following members]'^ merely— 


I. by the A. O. ic)f,n fcir [the 

■ United Provinces]. Tlie words [of 
, Agra and Oudh] omii by f/ju/. 

Q,. 3 he Act came into force on Jan. 
I, 1937 see not. no. 2147/V-165- 
1932, d. Dec. 23, 1936, in Gaz. 1936 
Vt. I, p. 1455. 

3. Su'j\. by the A. O. 1950 for [Provl. 
Govt ] which had been subs, by 
the A. O. 1937 for [L. G.]. 


4. Sitlf.w for [U. P. Govt. Gazette] by 
the A. O. 1937. 

5. Vol. Hi. 

6. Stthi. i>y the A. O. 1950 for [United 
Provincc.s] or [the United Pro¬ 
vinces). 

7. Subs, by S. 2(1) of U. P. Act 
XXXV of 1952 for the figures and 
the word [24 members.] 
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As ex-officio members — 

(i) the Director of Medical and Health Services, Uttar Pradesh; 

{ii) the Adidtional Director of Medical and Health Services, 
Uttar Pradesh ; 

{Hi) the Deputy Director of Medical and Health Services 
(Women), Uttar Pradesh ; 

{iv) the Assistant Director of Medical and Health Services 
(Maternity and Child Welfare Section), Uttar Pradesh; 

{v) the Seperintendent of Nursing Services, Uttar Pradesh, 
Lucknow. 

{vi) the Seperintendent, Silver Jubilee Health School, Luck¬ 
now ; and 

(vii) the Superintendent, Kamla Nehru Hospital, Allahabad]. 

^«^[(^) Elected Members — 

(i) One non-official registered medical practitioner to be elected 
by the Governing Body of tlie Slate Medical Faculty, 
^[Uttar Pradesh] from among its own members. 

{ii) Two members of ^[Uttar Pradesh] Legislative Assembly 
elected by the members of that Assembly of whom one at 
least should be a woman. 

{Hi) One member of-[Uttar Pradesh] Legislative Council elected 
by the members of that Council. 

{iv) Four registered nurses to be elected by the registered nurses. 

(y) Two representatives of the registered midwives and assistant 
midwives to be elected jointly by them. 

{vi) One registered Health Visitor elected by the registered 
Health Visitors. 

{c) Nominated members — 

{i) Four members to be nominated by the ’[State Government] 
from among Nursing Superintendents, Matrons and Sister 
Tutors employed in State or State-aided hospitals in ^[Uttaf 
Pradesh]. 

{ii) One member be nominated by the ’[State Government] 
from among Medical Superintendents belonging to a 
training institution. 

{Hi) One midwife to be nominated by the ’[State Government] 
who should be an employee of a Government or State- 
aided hospital, 

{iv) A registered nurse resident in ^[Uttar Pradesh] nominated 
by ^[Uttar Pradesh] Branch of the Trained Nurses* Asso¬ 
ciation of India], 

^[(2) The Director of Medical and Health Services, Uttar Pradesh 
and the Additional Director of Medical and Health Services, Uttar 
Pradesh shall be the ex-offiicio President and Vice-President respectively of 
the Council.] 

(3) If an ex-officio member refuses to act or resigns or is deemed to 
have vacated his seat r r is disqualified from membership the ^[Statc 


lb. Subs, by ibid. 

1C. Subs, by S. 2 of U. P. Act XVI of 
1948. 

1. Subs, by the A. O. 1950 for [Provl. 
Govt.]. 

2. Subs, by ibid, for f Jnited Provinces] 
or [the United Provinces]. 

3. Subs, by S. 2 (2) of U. P. Act 
XXXV of 1952 for the words 


[Inspector-General of Civil Hospi¬ 
tals, Uttar Pradesh, shall be the 
President and the Director of Public 
Health, the Vice-President of the 
Council], 

4. Subs, by the A, O. 1950 for [Provl, 
Govt.] which had been subs^ for 
[L. G.[ by the A. O. 1937. 
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Government] shall, notwithstanding the provisions of sub-section (i) of 
this section, nominate some other person of the Council in his place. 

S. Nomination of members in default of election.—If any 

electoral body referred to in Section 4 does not, in the case of a casual 
vacancy referred to in Section 9 within three months and in any other 
case by such date as may be prescribed elect a qualified person to be a 
member of the Council, the ^[State Government] shall nominate a 
member, and the person so nominated shall be deemed to be a member 
of the Council as if duly elected by such body. 

Q, Publication of names of members.—The name of every 
person elected or nominated a member of the Council shall be published 
by the -^[State Government] in the [Ollicial Gazette]*. 

7. Leave of absence to members.—^The Council may permit 
any member to be absent from meetings of the Council for a period not 
exceeding six months. 

8 - Casual Vacancy.—(i) A member of Council shall be deemed 
to have vacated his seat— 

(fl) if absent, otherwise than for a reason considered adequate 
by the Council, from three consecutive meetings of the 
Council; or 

{b) if out of India for a period exceeding six consecutive months ; 
or 

(r) if he becomes subject to any of the disabilities set forth in Sec¬ 
tion 11 ; or 

(d) if, having been elected under Section 4 (1) (i) he ceases to be 
a registered medical practitioner or his name is remo\ ed 
from the registers as the case may be ; '[or]. 

2[(^) if being a nominated member he ceases to belong to the 
appropriate categories referred lo in sub-section i j j of Sec¬ 
tion 4.] 

(2) On the occurrence of any vacancy referred to in sub-scction (1), 
the President shall forthwith report the fact of such vacancy to the [State 
Government] 

0. Filling casual vacancies.—^[If any member of the Council, 
whether elected or nominated, under sub-sec non (i) of Section 4 dies 
or resigns his membership or ceases to be a member under the provisions 
of sub-section (1) of Section 8, the vacancy shall be filled witliin 
three months by a fresh election or nomination, as the case ma\^ be, 
in accordance with the provisions of sub-scction (i) of Section 4 and in 
default of election, by nomination in accordance with the provisions of 
Section 5.] 

lO* Term of office of members.— (i) The term of office of 
members of the Council other tiian ex-officio members, shall be three years 
from the date of election or nomination; 

Provided that the term of office of a member elected or nominated 
under Section 9 shall be the residue of the term of office of the member 
in whose place he was elected or nominated; 

1. The fiillstop was converted into Govt,] which had been subs, for 

semi-colon and the word [or] was [L. G.] by the A. O. 1937. 

add, by S. 3 {a) of U.P. Act XXXV 4, Subs, by S. 4 of U.P. Act XXXV of 
of 1952. ^ 1952 for the original S. 9. 

2. Ins. by S. 3 (b) of ibid, 5. Subs, for (U. P. Govt. Gazette) by 

3. Subs, by the A. O. 1950 for [Provl, the A, O. 1937. 
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* [Provided further that where a member elected under sub-clause 
{ii) or {Hi) of clause {b) of’ sub'Section (i) of Section (4) ceases to be a 
member of the Uttar Pradesh Legislative Assembly or the Uttar Pradesh 
Legislative Council, as the case may be, he shall cease to be a member of 
the Council.] 

(2) An outgoing member, if disqualified under Section ii, shall 
be eligible for rc-elect ion or renomination. 

11 . Disqualification for membership.—A person shall be 
disqualified for being a member ol‘ the Council if such pcTSon— 

{a) has been sentenced by a criminal court to imprisonment for 
an offence punishable with imprisonment for a term 
exceeding three months or to transportation, such sentence 
not having subsequently been rcvei.scd or remitted or the 
offender pardoned, and such person’s discpialification on 
account of such sciilence not having been remitted by 
an order which tiie [State Government]'’ is hereby em¬ 
powered to make, if it thinks fit, in this behalf; 

{})) is an undischarged insolvent ; or 

(r) has been adjudged by a competent: court to be of unsound 
mind. 

12 * Quorum and voting.—(i) No business shall be transacted 
at a meeting of the Council unless a quorum of eight members be 
present. 

(2) Save as otlicrwisc provided in Section 21 (i), all questions 
arising at a meeting of the Council shall be decidecl by the votes of 
the majority of the rnemljcrs present and voting or in the case of 
an equality of votes by the second or casting vote of the President 
of the Council, or in his absence, of the member presiding at the mect- 
ing. 

13 « Validity of acts and proceedings.—No act or proceeding 
of the Council shall be deemed invalid merely by reason of a vacancy in 
the Council or of a defect in the election or nomination of a person act¬ 
ing as a member of the Council. 

14. Meeting of the Council and constitution of commit¬ 
tees. —(0 The Council shall, subject to the provisions of this Act and of 
any rules made by the [Slate Government]“ under tliis Act, make regula¬ 
tions in respect of— 

{a) the mode of transaction of business including provision for 
decisions on emergent matters by circulation of papers 
to members, and for co-opting persons specially qualified 
to advise on any particular matter before the Council; 

(//) the times and places at which its meetings shall be held; 

{c) the conduct of business thereat; and 

{( 1 ) the constitution of committees, the delegation to such com¬ 
mittees of any powers or duties of the Council under this 
Act, and the quorums and procedure of such committees 
in the transaction of their business. 

(2) Until such time as the regulations referred to in sub-section (1) 
have been made it shall be lawful for the President of the Council to 
summon a meeting of the Council at such time and place as he thinks 
fit, by letter addressed to each member of the Council. 

1. by U. P. Act XXV of 1954. Govt.] which had been subs» for 

2. Ins. by S. 3 (b) of ibid. [L. G.] by ihc A. O. 1937. 

3. Subs, by A. O. 1950 for [Provl, 
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IS. Payment of expenses to members.—There shall be paid 
to the members of the Council and Committees such travelling and other 
expenses as may from time to time be prescribed by regulations under 
Section 33(3)(rf). 

10. Appointment of Registrar and other officers.— ( 1 ) 

Witii the previous sanction of the [State Government]^ the Council— 

{a) shall appoint a Registrar; 

{b) may grant leave to such Registrar and appoint a person to 
act in his place; and 

(r) siiall pay to the Registrar and to the person, if any, appointed 
to act in his place such salary and allowances (if any) as 
the Council may determine. 

{2) 'Flic Council may appoint such other officers and such clerks 
and servants as it miy consider necessary for the purpose of this Act, 
and shall pay them such salaries and such allowances (if any) as with 
the previous sanction of the [State Government]^ the Council may 
determine. 

(3) The Registrar shall act as Secretary and Treasurer to the 
Council. 


17* Orders by Council for maintenance of registers.—(i) 

The Council shall, as soon as conveniently may be after this Act comes 
into force, and from time to time as occasion may require, make orders 
for regulating the frornation, maintenance and publication of registers of 
nurses, midwives, assistant midwives and health visitors according to 
their respective qualifications. 

(2) The said registers shall be kept in such form or forms as may be 
prescribed. 

18. Registrar’s functions in respect of registers.—(i) The 

Registrar shall keep the registers mentioned in Section 17 in accordance 
with the provisions of this Act and of any orders made by the Council, 
and sliall from time to time make all the necessary alterations in the 
registered addresses or appointments of such nurses, midwives, assistant 
mid wives, and health visitors, and erase the names of any registered 
nurses, rnidwives, assistant midwives or health visitors who may have 
died or ceased to live and practise in India. 

(2) To enable the Registrar to fulfil the duties imposed upon him 
by sub-section (i) he may send through the post a letter to any person 
registered as a nurse, midwife, assistant midwife, or health visitor, 
addressed according to tlic registered address or appointment of such 
person to inquire whether he has ceased to practise or whether his 
appointment has been changed ; and, if no answer is received to any 
such letter within a period of six months from its despatch, the Registrar 
may erase the name of such person from the register in which it is 
entered: 

Provided that any name erased under this sub-section may be re¬ 
entered in the register under ihe direction of the Council. 

19 . Erasure of names from registers on notice of death.— 

(i) Every Registrar of Deaths who receives notice of the death of any per¬ 
son wliose name he knows to be entered in one of the registers of nurses, 
mid wives, assistant mid wives and health visitors shall forthwith transmit 

1. Subs, by A. O. 1950 for [Provl. [L. G.]. by the A. O. 1937* 

Govi.] which had been siAs. for 
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by post to the Registrar a certificate of such death signed by him and 
stating particulars of the time and place of death. 

(2) On receipt of such certificate or any other reliable information 
regarding such death, the Registrar shall erase the name of the deceased 
person from the register in which it is entered. 

20 . Removal of fraudulent and incorrect entries from 
registers.—Any entry in the registers of nurses, midwives, assistant 
midwives, or health visitors which is proved to the satisfact'on of the 
Council to have been fraudulently or incorrectly made, may be removed 
under the written order of the Council: 

Provided that before action is taken under this section, notice shall 
be given to the person concerned, whose objections, if any, shall be heard 
and considered. 

21 • Power of Council to prohibit entry in or to direct 
removal from the registers, etc. —(i) The Council may, upon 
reference from the Registrar or otherwise, prohibit the entry in, or 
direct the removal from, the registers of nurses, mid wives, assistant mid¬ 
wives or health visitors of the name of any nurse, midwife, assistant mid¬ 
wife, or health visitor or suspend such person’s registration on any of the 
following grounds, namely — 

{a) that such person has been convicted by any court of any 
non-bailable ofTence, such conviction not having been 
subsequently set aside or remitted or the offender par¬ 
doned ; 

(/;) that such person has been guilty of conduct which in the 
opinion of the Council indicates that she is not a fit or 
proper person to practise as a nurse, midwife, assistant 
midwife or health visitor ; 

(c) that there are defects in the character of such person which 
in the opinion of the Council w^ould render the entry in, 
or the retention of, the name of such person in the registers 
undesirable : 

Provided that no action shall be taken by the Council under this 
seciion until after due inquiry (at which an opportunity shall be given 
to the person concerned to be heard in defence and to appear, either in 
person or by counsel, vakil, pleader, or attorney, and which may, in the 
discretion of the President of the Council be held in camera) the Council 
by a majority of two-third of the members present and voting at the 
meeting of the Council, shall find that there is ground for taking action 
a' ainst the person concerned. 

(2) The Council may direct that the name of any person against 
whom an order has been passed under sub-section (i) shall be entered 
or re-entered or continue to be entered in the registers as; the case may 

be. 

22- Appeal against order of the Council.—Any person 
aggrieved by an order of the Council under Section 20 or Section 2C 
may, within three months from the date of receiving notice of 
such order, appeal to the [State Government]^ against such order and 
the decision of the [State Government]‘ on any such appeal shall be 
final. 


I. Subs, by A. O. 1950 for [Pmvl. 
Govt,] which had been subs, for 


[L. G.] by the A. O. 1937, 
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as. Persons entitled to be registered.—The following per¬ 
sons shall, subject to the rules and regulations made under this Act and 
to the payment of such fees as may be prescribed, be entitled to have 
their names entered in the registers of nurses, midwives, assistant mid¬ 
wives, and health visitors, namely— 

persons who hold qualifications in nursing or midwifery or 
health visiting recognized under the India Nursing Council 
Act, 1947; 

(b) persons who hold assistant midwifery or certified midwifery 
certificates of the U. P. State Medical raculty; and 
(r) persons who may be registered as nurses, midwives, or healtli 
visitors under a scheme of reciprocity under the provisions 
of Section lo of the India Nursing Council Act, 1947 by 
the Indian Council of Nursing constituted under the said 
Act.] 

Provided that nurses, midwives, assistant rnidvvives and health 
visitors who are at the commencement of this Act enrolled on the 
registers maintained by [Uttar Pradesh]^ State Medical Faculty shall be 
entitled to have their names transferred, according to their qualifica¬ 
tions, to the appropriate registers to be maintained under this Act. 

24 , * * 

25* Registration not to qualify for registration under U. P, 

Act 111 of 1917 .—The certificate of registration under this Act shall not 
confer upon any person any right or title to be registered under the Unit¬ 
ed Provinces Medical Act, 1917^ or to assume any title, name or designa¬ 
tion implying that such person is by law recognized as a registered 
medical practitioner, or that he or she is entitled to grant any medical 
certificate or any certificate of death or still-birth, or to undertake the 
charge of cases of abnormality or of diseases in connexion with parturi¬ 
tion. 

28- Disability of unregistered persons.—Except with the 
general or special sanction of the [State Government]* or of any officer 
authorized by it in this behalf no person unless registered as a nurse, 
midwife, assistant midwife or health visitor shall from the commence¬ 
ment of this Act hold in or in connexion with any dispensary, 
hospital, asylum, infirmary, lying-in-hospilal or maternity and child- 
welfare centre which is supported wholly or partially out of public funds 
any appointment designated as that of matron, superintendent of 
nursing-sis ter, staff nurse, nurse, midwife, assistant midwife or health 
visitor or indicating that the holder has been trained as a nurse, midwife, 
assistant midwife or health visitor. 

27* Disposal of fees.—All fees and other monies received by 
the Council under this Act shall be applied for the purposes of this Act 
in sucli manner as may be prescribed. 

28* Publication of and presumption as to entries in annual 
lists.—(i) The Registrar shall in every year on or before a dale to be 
fixed by the Council in this behelf, cause to be printed and published 
correct list< of the names for the time being entered in the registers of 
nurses, midwives, assistant midwives and health visitors, setting forth— 

la. hy S. 5 of U. P. Act XXXV 011952. 

of 1952 for the original clan.cs(fl) Ij. Vol. Ilf. 

and (h), ^ 4. Suhs. by the A. O. 1950 for [Provl. 

I. Subs, by A. O. 1950 for [the United Govt.] which had been subs, by the 

Provinces]. A. O. 1937 fo * [L, G.J. 

a. Del. by S. C of U. P. Act XXXV 
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(a) all names entered in the registers, arranged in allphabetical 

order according to surnames, 

(b) the registered address or appointment of each person whose 

name is so entered in any of the registers, and 
(r) the registered qualification of each such person and the date 
on which such qualification was certified. 

(2) Every court shall presume that any person whose name is 
entered in the latest of such lists is duly registered under this Act, and 
that any person whose name is not entered is not registered under 
this Act : 

Provided that in case of any person whose name does not appear 
in such printed lists, a certified copy signed by the Registrar and sealed 
with the Seal of the Council, of the entry of the name of such person in a 
register of nurses, midwives, assistant midwives or health visitors, shall 
be evidence that such person is registered under this Act; and upon the 
production of such evidence every court shall presume tliat such person 
is so registered : 

Provided also that a certificate signed by the Registrar and sealed 
with the Seal of the Council, stating that the name of a person borne 
on the list of nurses, midwives, assistant midw ives or health visitors, as 
the case may be, has licen removed from such register and specifying 
the date of such removal shall be evidence that such person is not 
registrned under this Act and of the dale from which he or she ceased to 
be registered, and on the production of such evidence every cou t shall 
presume that such person ceased to be registered from the date specified. 

29* Power to make arrangements for local supervision.— 

The Council may, with the previous sanction of the ^[Statc Government] 
make such arrangements as it thinks fit for local supervision over 
nurses, midwives, assistant midwdves and health visitors registered under 
the Act. 

30* Penalty for dishonest use of certificate, procuring 
registration by false means and falsification of register or 
certificate.—Any person who— 

{a) dishonestly makes use of any certificate of registration issued 
under the provisions of this Act to such or any other 
person; 

(b) procures or attempts to procure registration under the pro¬ 

visions of this Act by making or procuring or causing to 
be made or produced any false or fraudulent declaration, 
certificate or representation, whether in writing or other¬ 
wise ; or 

(c) wilfully makes or causes to be made any fedsification in any 

matter relating to the registers maintained or the certificates 
issued under tlie provisions of this Act, 
shall be punishable on conviction, wdth a fine which may extend to 
three hundred rupees. 

31 • Penalty on unregistered persons representing them¬ 
selves to be registered.—Any person, who, not bcu’ng registered under 
the provisions of this Act. assumes or uses the name or title of a regis¬ 
tered nurse, midwife, assistant midwife, or health visitor, or uses any 
name, title, addition, description, signboard or other such thing implying 

I. Subs, by the A. O. 1950 for [Pro- been for [L. G.] by the A. O.] 

vincial Government] which had 1937. 
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that such person is a registered nurse, midwife, assistant midwife or 
health visitor, as the case may be, shall be punishable, on conviction, 
with a fine which may in the case of a first offence, extend to fifty 
rupees and, in the case of a second or any subsequent offence, to three 
hundred rupees. 

32 . Cognizance of offences. —(i) No court shall take cogni¬ 
zance of any offence punishable under this Act except upon complaint 
made by order of the [State Government]^ or by the Council with the 
previous sanction of the [State Government]^. 

(2) No court inferior to the court of a District Magistrate or a 
Magistrate of the first class shall try any offence punishable under 
this Act. 

33* Rules and regulations. —(i) The [Stale Government]^ 
may from time to time, after previous publication, make rules- consis¬ 
tent with this Act, to carry out the provisions of the Act. 

(2) In particular, and without prejudice to the generality of the 
)owcr conferred by sub-section (i), the [State Government]^ may make 
.ules-— 

{a) to regulate elections under this Act; 

{b) to prescribe the form or forms of registers of nurses, midwives, 
assistant midwives and health visitors to be maintained 
under this Act; 

(r) to regulate, supervise and restrict within due limits the prac¬ 
tice of their profession by registered nurses, midwives, 
assistant mid wives and health visitors; 

{d) to prescribe the powers, duties and functions of the authorities 
charged with local supervision: 

(e) to regulate the procedure to be followcxi by the Council— 

(i) in conducting any inquiry under the proviso to Section 21 
(i) of the Act; and 

(«) in withdrawing an order prohibiting or suspending the 
entry of any name in the registers or in making a re-entrv^ 
in the registers of the name of any nurse, midwife, assistant 
midwife or health visitor, whose name has been removed 
from the registers; 

(/) to regulate the procedure to be followed in disposing of 
appeals from the decisions of the Council; and 
(g) to regulate the application of fees and other monies reedved 
by the Council under or for the purposes of this Act. 

(3) In addition to the powers conferred by Section 14, the 
Council may, with the previous sanction of the [State Government]' 
make regulations® - 

(fl) to regulate the maintenance of registers and the conditions 
of admission thereto under Section 23 * * ** and to 
prescribe the form of application for such admission ; 

(b) to regulate the conduct ®[of examinations for nurses, mid¬ 
wives, assistant midwives and health visitors or] of any 

1. Subs, by the A, O. 1950 for [Pro- lA—a, d. Sep. 24, 193B, in Gaz»j 

vincial Government] which had 1938, Pt. I, pp. 1205—1219. 

been subs, for [L. G.] by A. O 4. The words and figures fund Sec- 

1937. Uon 24] del, by S. 7 ofU. P. Act 

2. For rules, see Not. No. 3914/IV— XXXV of 1952. 

308-38, d. Jan. 5, 1939, in Gaz. 1939. f)* hy S. 5 (i) of U. P. Act XVI of 

Pt. I, pp. 5-—15. 1948. 

3. For regulations, see Not. No. 2G3/ 
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^[other] examinations which may be prescribed as a condi¬ 
tion of admission to the register and any matters ancillary 
to or connected with any such examinations; 

(c) to prescribe the travelling and other expenses^ pay-entry of 
names erased or removed from the register; 

{(!) to regulate the publication of annual lists of registered nurses, 
midwives, assistant midwives and health visitors ; 

{e) to prescribe the travelling and other expenses payable to the 
members of the Council or Committees ; 

(/) to regulate the accounts of the Council and their audit; 
and 

(.?) generally to provide for any matters with respect to which 
the Council think provision should be made for the 
purposes of this Act, and to prescribe anything which 
under this Act is to be prescribed. 

(4) All rules and regulations made under this Act shall be published 
in the* [Official Gazette]. 

34 . Certain persons to be public servants. —Every person 
appointed under sub-sections (i) and (2) of Section 16 shall be deemed 
to be a public servant within the meaning of Section 21 of the Indian 
Penal Code.^ 


3S* Procedure in inquiries and appeals. —For the purpose 
of any inquiry held under Section 21 the Council shall be deemed to be 
a court within the meaning of the Indian Evidence Act, 1872,^ and sliall 
exercise the powers of a Commissioner appointed under the Public 
Servants (Inquiriesj Act, 1850"^ and every such inquiry shall be con¬ 
ducted, as far as may be, in accordance with the provisions of Section 5 
and Sections 8 to xo of the said Public Servants (Inquiries) Act, 1850^. 

30* suit and legal proceedings. —No suit or other 

legal proceedings shall lie in respect of an act done in good faith in the 
exercise of a power conferred by this Act on the •[State Government] the 
Council or the Registrar. 


37* Control of Council by State Government. —If at any 

time it shall appear to the [State Government]® that the Council lias 
failed to exercise or has exceeded or abused a power conferred upon it 
by or under this Act or has failed to perform a duty imposed upon it by 
or under this Act, the [State Government]* may, if it considers such 
failure, excess or abuse to be of a serious character, notify the particulars 
thereof to the Council ; and if the Council fails to remedy such default, 
excess or abuse, within such time as the [State Government]® may fix 
in this behalf, the [State Government]® may dissolve the Council and 
cause all or any of the powers and duties of the Council to be exercised 
and performed by such agency and for such period as it may think fit: 
r^^rovided that it shall take steps as soon as may be convenient to 
lirt^te a new Council in accordance with the terms of Section 4, 


com 
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[O. r.’ftovt. Gazcltelby 


A. I. VV) 1 . 1 , p. 214. 
Vol. II, p. u • 


5. Ibid, Vol I, p. 74. 

6. Subs, by the A. O. 1950 for [Provl. 

Govt.] which had been subs, by the 
A. O. 1937 [b- bi.] 


theJend 




5rR TIfftzT SRmFT 5?5rfjm?i 

L.B.S. National Academy of Administration, Library 

MUSSOORIE 

JTf ffFJTffipcT rnfr^ cT^ ^'RT | I 
This book is to be returned on the date last stamped 

Date Borrower’s Date Borrower’s 



342.542 

^tt 

2nd ed. 

Class No 5^^ ?f. 

.* — fiook No. 

Author 

?rltr^r . 

Title...'?: Uttar u 

. 

J 4 ^• 'S 42 

^ ^AHADUB shastri 

National Academy of Administration 

MUSSOORIE 


3m73sa4»fV_i 

LIBRARY 

,UL BAHADUR SHASTRI 


Accession No._ lOlQO-^ 

1. Books are issued for 15 days only but 
may have to be recalled earlier if urgen¬ 
tly required. 

2. An over-due charge of 25 Raise per day per 
volume will be charged. 

3. Books may be renewed on request, at the 
discretion of the Librarian. 

4. Periodicals, Rare and Reference books may 
not be Issued and may be consulted only 
in the Library. 

5. Books lost, defaced or injured in any way 
shall have to be replaced or its double 

nriAM shjill hA niilsi hv tfin hnrr#^ijifAr 







